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B IieJigXx Haubosiee 3P PEKTUBHOTO PeEryJIUPOBaHUs I'PAXK/JAHCKO-ITPABOBbIX OTHOILIEHUH MO BO3-
MeIlleHUI0 BpeZa, NIPUYMHEHHOr0 NOTepIeBLIeMY B pe3yJibTaTe Hae3/la TPaHCIOPTHOrO CPeJCTBa,
Mpe/CTaBJsAETCS 11e/1eCO06pPaA3HBIM: 06ECIEYUTh BBIIJIATY CTPAXOBOTO BO3MeELIeHUs A0 GpaKTUIeCKUX
3aTpaT NoTepIleBlIEro, onpe/esuB ero GUKCUPOBAaHHBIM pasMep C YYeTOM TSKECTH TeJIECHBIX IO-
BpeX/IeHUH; MPe3l0MUPOBATh HYX/1AaeMOCTb B OT/IeJIbHBIX JIONOJHUTENbHBIX pacXo/ax 6e3 UxX Moj-
TBepKJeHUs 3akaodueHneM BKK u (mnu) MPIK (HampuMep, Ha [ONOJHUTE/NbHOE MUTAHUE), YIIPO-
CTUTH MPOLEAYPY NOJyYeHHUs CTPAXOBOT0 BO3MEIeHUs U YBEJUYUTh CPOKH 0OpalleHus 3a ero moJy-
YeHHEM.
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PEDESTRIAN ACCIDENTS: FEATURES AND ORDER OF INDEMNIFICATION

The author of this article reveals peculiarities of the compensation for the harm, caused by the collision of ve-
hicles on pedestrians. Detected damage to be compensated and the procedure for its compensation.
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COOTHOILUEHHUE MOHATUN « PU3UYECKOE JIMLO» U «TPAYKJAHHUH»
B 'PAXKJAHCKOM 3AKOHOJATEJ/IbCTBE

HUccaedyemcs coomHouweHue noHAMull «pusuveckoe AUYo» U «2paxcdaHuH», UCN01b3yemblX 0159 0603Ha4eHUs
YUYACMHUKO8 2paxc0aHCKUX npasoomHoweHull 8 apaxcdaHckom 3akoHodamenvcmese Pecnybauku beaapyco. AHa-
Ausupyromesi mpydsl omevecmeeHHbIX U pocculickux npasogedos no paccmampusaemoll npobaeme. 3ampazusa-
10mMcst no0xo00bl 0603HA4EeHUS Y4ACMHUKO8 NPABOOMHOWEHUTl 8 2paicdaHCKUX Kodekcax 3apy6eicHblX CMpPaH.

Knatouesnle caosa: pusuyeckoe Auyo, 2paxcoavuH, noddaHHbwlll, UHOUBUAJYANbHbIU CY6BeKM, YHaACMHUK 2padic-
JaHCcKuUX npagoomHoweHul.

TepMuHBI «PU3UUECKOE JTUI0» U «TPAXKAAHUH» UCIOJIb3YIOTCA IPUAUIECKON HAYKOU JJis Ompe-
JleJleHUs] Y4aCTHUKOB (CY6'beKTOB) MIPAaBOOTHOLIEHUM.

YyeHUe 0 cyG'beKTaxX rpaXJaHCKOro NpaBa YXo4UT K GopMabHO-IOpUIUYECKOMY 3aKpeIJIEHUI0
npaBoOBbIX HOPM B JpeBHeM Mupe. OCHOBHOM NOHSTUHHBIN alapaT, UCIOJIb3yEeMbIN B IPaK/AaHCKOM
npaBe, BbIpaboTasia Kilaccuyeckast pUMcKasi IOpUCIpyIeHIUS.

B puMckoM mpaBe Cy6beKT MPAaBOOTHOLIEHWHA UMEHOBAJICS TEPMUHOM «JIUIO» (persona), oZJHaKo
He BCe UHAMBHU/bI IBJISJIMCh CyO'beKTaMHU NpaBa. «/IuaMu» Mpu3HaBaJuCh TOJBKO JIMYHO CBOGOHbBIE
rpaxjaHe. «He ciy4yailHO BO3HHMKJIA CEHTEHIMS: «pabbl HE UMEIOT «JIUL@», T. €. He ABJISIOTCS CyObeKTa-
MU npaBa» [1, c. 42]. B puMcKOM NpaBe UCKJII0YEHHE U3 YUC/IA CYyO'bEKTOB ObLIO CBS3aHO HE TOJIBKO C
¢dur3MYecKoil cMepThio, HO U B CJIy4ae MonaZaHus B pabCTBO, NOC/e Yero cBOGOAHbIN IPaXKJaHUH Nepe-
CTaBaJl ObITh CYO'bEKTOM IIPABa, T. €. He MPU3HABAJICS «JIHULOMY.

B Teopuu npaBa, packpbiBas MNOHSATHE 00 YyYaCTHUKAX MPAaBOOTHOLIEHUMN, YYe€HbIE UCIOJIb3YIOT
TEPMUH «MHJUBUJYya/lbHble cyOobekTbl». H.U. MaTy30B nospas/esseT Bcex Cy6'beKTOB IpaBa Ha UH-
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JUBU/IyalbHbIX (PU3UUECKUX JIUI) U KOJJIEKTUBHBIX (lopuaudeckux jaul) [2, c. 483]. K ungusunay-
aJIbHBIM BH/IaM CyO'beKTOB NpaBOOTHOIIeHUH A.D. BUIIHEBCKUI OTHOCUT IpakjaH (IpyY MOHapxuye-
cKol ¢popMe NnpaBJieHUs — NOAJAHHBIX), MTHOCTPAHHBIX IPaXK/aH, UL, 6€3 rpaXkJaHCTBa U JIUL, C ABOM-
HbIM I'PaXJaHCTBOM [3, c. 265].

B ropuaudeckomM ciaoBape noj pegakuueid A.H. A3puesnsiHa AaHo onpefiesieHrue GHU3UYECKOr0 JULA
KaK rpaklaHMHa, ABJAIOLIErocsl y4aCTHUKOM I'PaXKJJaHCKUX IPAaBOOTHOILIEHUH (HOCUTe/IeM Irpax/iaH-
CKHUX NpaB U o6s3aHHOCTel) [4, c. 327]. COBeTCKUM 3HIMKJIONEUUECKUN C10Baph MO/, peJaKiuen
AM. TlIpoxopoBa noHUMaeT «pU3UYECKOE JUI[0» KaK TEPMUH, yIOTPEOLJIsieMbIH B rpakJJaHCKOM IpaBe
JUIs1 0003HAYeHHUA YeJioBeKa (rpakaHMHA) KaK y9aCTHUKA IpaBoOOTHOIIeHu [5, c. 720].

Bo BpeMeHa Poccuiickoii UMnepur HauboJsiblliee pa3BUTHe IpaxAaHCKOe NpPaBO JOCTUIJIO BO
BTOpOH noJsioBuHe XIX - Havasie XX B. B qanHbIl nepuoy, AJ1g onpejeaeHnsl y4aCTHUKOB IPaXAaHCKUX
MPaBOOTHOILIEHWUH HUCIOJb30BaJICS TePMHUH «dU3UUECKOe JUL0». Mes paBeHCTBa yYaCTHHUKOB Irpax-
JIAHCKHUX NPaBOOTHOLIEHUH JleTepMUHHpPOBaHa I106aJbHBIMU U3MEeHEeHUAMH B 061ecTBe Kak B Poc-
cuiickoil UMnepuy, Tak ¥ B ctpaHax EBpomnbl, umeBminx Mmecto B XVIII-XIX BB. (6yp:Kya3Hble PeBOJIIO-
[[UHM, OTMEHA KpenocTHoro npasa B Poccuu u T. 4.). JI.U. Meilep oTMeuaJ, 4To BCe }KUBYIIUE B Mpefe-
Jax Poccuiickoit UMnepuu (poccuiickue noAJaHHble U MHOCTPAHIbl) MOANAAAI0T MO/ AeUCTBUE POC-
CUWCKHUX TPaK/JAaHCKUX 3aKOHOB, IPUHUMasA 3a «IJIaBHOE [IPaBUJI0 OTHOCUTEBHO [IPUMEHEHHUA 3aK0-
HOB K JIMLIaM TO, YTO 3aKOHBI J0JDKHBI ObITh IPUMeHsIEMbI KO BCEM OJJMHAKOBO, HACKOJIbKO CaMH 3a-
KOHBI He ONpefeJIgI0T pa3/indud. HapymeHue 3Toro npaBusa ecTh BONHIOLIee HapylleHWe 3aKOHA U
clipaBeAJUBOCTUY [6, c. 38].

O 6e3pasMynu NOAAAHCTBA JJI TPAXKJAHCKOT0 IpaBa KakK 0011ero NpaBuJa, 3a/10’KeHHOT0 B OC-
HOBe 3Toro npaaa, ropopus 4 10.C. [amMbapoB, cuuTas, YTO yCTaHOBJIEHUE 110 KPUTEPHUIO TPUHALJIEXK-
HOCTH K I'PaXJAHCTBY (MOJJAaHCTBY) TOTO WJIM MHOTO rOCyJapcTBa OrpaHUYeHUH SIBJISIETCS «OCTaT-
KaMM WJIM NepeXMBaHUSAMM JpeBHEr0 BO33peHHd, pacCMaTpUBaBLIEro HHOCTPAHLA KaK Bpara U He
3HaBLIEro HUKAKOro MpaBa BHe IpaHUL, JaHHOIO IJIEMEHH, POJA, CEMbU U APYrUX OOLIeCTBEHHBIX
cow30B» [7, c. 521].

HUccnenoBaHust B 06/1aCTU LIMBUJIMCTHUKY, a TaKxKe ILieJleHallpaBJieHHas [lesiTeJIbHOCTb 10 KOJHU-
dUKaLMM rpaXkaHCKOr0 3aKOHOJaTebCTBa U3J10KeHbI B IpoeKTe ['paxkjaHcKoro ynoxeHus Poccuii-
ckoil UMnepuu. [IpoekT y0oxKeHUsA Ha4MHAJICA C pa3jesa, UMeHoBaBllerocs «Jlula», rie packpbIThl
MOHSATUS YYaCTHUKOB I'PaXJ@aHCKHUX MPAaBOOTHOIIEHUI B COOTBETCTBYIOLIMX IJ1aBaX, HA3BaHHBIX KaK
«Jluna pusuveckue» u «J/luna ropugudeckue» [8].

C yyeToM TpebGOBaHHUU CO3JaHHOI'O0 MOJIOZOTO COLMAJNCTHYECKOTO rOCyapCcTBa BO3HUKJ/N HO-
Bble MHeHHs, NI0JIy4MBLIMe 3aKpelJeHrne B IpaxAaHCKOM 3akoHogaTenbcTBe CCCP u coro3HbIX pec-
ny6Jsiuk. [las 0603HaUYeHUs CyO'bEKTOB PaXaHCKUX MPaBOOTHOLIEHUH NPEUMYILECTBEHHO UCIOJIb-
30Basicl TepMMH «rpaxgaHun». C.H. BpaTtycb yTBepxzaaj, 4To coxpaHeHHe TepMHHa «pU3UYeECKoe
JIULIO0» B 3aKOHOJATEJIbCTBE U B JOKTPHUHE KalUTAJIUCTUYECKUX TOCYAapCTB «CBUJETENbCTBYET O Xa-
paKTepHOM [JiJIs1 MHAMBU/A B OYPrKya3HOM 0OLIeCcTBe pa3iBOEHHOCTH: C OJJHOW CTOPOHDI, OH YJIEH IO-
JINTUYECKOTO OOILEKUTHUS — «TPAXKAAHUH» WU «IOAJAHHBINY»; C APYTOH, OH YaCTHOE JIUIO0, YYaCTHUK
rpaxJaHckoro o6opora». [lo MHeHuI0 yueHoro, B CCCP kak B couMa/IMCTUYECKON CTpaHe He CyLecT-
ByeT TAaKOI0 pa3/IBOEHUS JUYHOCTH, B CBS3H C YeM MHAUBU/OB KaK Y4aCTHUKOB IPaXKJaHCKUX N1PaBo-
OTHOLUEHUH aBTOP CYMTA/ NMPAaBUJIbHBIM UMEHOBAaTbh MMEHHO «TIpaXkJaHaMH», a He «PU3UUeCKHMU
gunamu» [9, c. 32-33]. Ha pa3BuTHe 0puandecKor Hayku B nepuo/, cymecrBoBanusi CCCP cunbHoe
BJIMSIHAE OKa3blBaJjla TOCIOACTBYIOIAs KOMMYHHCTHYeCKass UJe0JI0THA, KOTopasd He INpU3HaBaJa
MHEHUS, He YKJIaAbIBalOIerocsi B COLMaJIUCTUYECKYI0 JOKTPUHY, UCKJII0Yasd 06'beKTUBHOCTb IPOBO-
JUMBbIX UCCIe0BAaHUN B 06/1aCTH paBa.

B 3akoHOAaTe/IbCTBE MHOTHUX FOCYZapCTB, a TAKXKe B MEX/YHAapOAHBIX COTJIAIIEHUAX HE UCIO0Jb-
3yeTcsl TEPMUH «TPaKJAHMH», @ IPUHATO YIIOTPEOAATh TEPMUH «PU3HNYECKOe JINL0», UMelollee 6o-
Jlee IMPOKOE COJiepKaHue, BKJIIOYamllee JII060ro npe/cTaBUTe sl YeJJ0BEYeCKOro pojia He3aBUCUMO
OT BO3pacTa, M0J1a, PAaCOBOU, HALlMOHAJIbHOW U TpaXKJaHCKOW MpUHaJJexxkHOoCTU. Hanpumep, B 'ep-
MaHCKOM I'paXJJaHCKOM YJIOKEHUU COOTBETCTBYIOLIAs I/1aBa B paszeJe «J/luna» uMenyetcs «Pusude-
ckue suna». TeM caMbIM YpaBHUBAIOTCS BCe YYaCTHUKU NPABOOTHOILIEHHWI HE3aBUCUMOCTHU OT I'pa-
JlaHCKoW npuHazexxHoctu [10].

BMecTe ¢ TeM TepMUH «TrpakJaHUH» AJ1s1 0003HAYeHUS yYaCTHUKOB I'PDAXKJAHCKUX NPABOOTHO-
meHUuM coxpaHeH kKak B I'paxkjgaHckoM kojekce (I'K) Pecny6bsauku Benapych, Tak u B ['pakJaHCKUX
KOJleKcaX He3aBUCHMMBIX IOCyAapcTB, oopasoBaBluuxca nocjie pacnaga CCCP (Poccuiickont Pefepa-
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uuu, Pecniyosivke Kbiproizctas, Pecniyb6sinke Kaszaxcras). Mcnosib3oBaHUe B Ipak/JaHCKOM 3aKOHO/a-
TeJIbCTBE 0OJJHOBPEMEHHO TEPMHUHOB «TPaKJaHUH» U «PU3UYECKOE JIUI0» AEeTEePMHUHHPOBAJIO Y Ipa-
BOBEJIOB pa3Hble MOJX0/Abl B IOHMMAaHUU UX COOTHOIIEHUS U COAEPaHUS.

0 pa3HOM cofiep:KaHUU TEPMUHOB «TPXKAAHUH» U «busudeckoe aulo» nuuiet E.A. CyxaHOB, oTMe-
yasi, YTO ABOMCTBEHHOE 0003HAaYEHUE O/JHOT'0 U TOTO e SIBJEHUSI MOXXHO OG'bSICHUTD KeJJaHUEeM 3aKo-
HOJlaTeJis He OTXOJUThb OT TPaJAULIMOHHOTO, IPUBBIYHOT0 NOHKMMaHusA. OJHaKO, KaK OH IM0JIaraeT, TaKoe
MOJIOKEHHE T03BOJISIET AOCTAaTOYHO YETKO pa3rpaHU4MBaTh NPH peryJMpoOBaHUU HUMYLIECTBEHHBIX U
JINYHBIX HEUMYLIECTBEHHbIX OTHOILIEHUW paccMaTpUBaeMble MOHATHS: €CJIU B HOPME COAEPKUTCS T10-
HSITHE «TPaK/JaHe», TO 3TO 03HAYAET, UYTO Peyb UJET TOJIbKO 0 TpakJaHax AAaHHOTO rocyjapctsa. Eciu
K€ B 3aKOHE MCIMOJIb3ysl TEPMHUH «PU3UYECKOe JIMLO», TO MOJ, HUM CJeJyeT MOHMMATh KaK IpakJaH
JIAaHHOTO IOCy/IapCTBa, TAK U MHOCTPAHHBIX TPAXK/IAH U JinL, 6e3 rpakganctsa [11, c. 53].

Heckosibko nHOro MHeHus npujep:xkuBaetcs 0.H. Cagukos, cuutas, yto B 'K Poccuiickoit ®epe-
palyy NOHSATHE «TPAXKIAHUH» HUCIOJIb3YETCH B IIUPOKOM CMBICJIE, T. €. KaK TOX/[eCTBEHHOE MOHATHIO
«pusndeckue juna». Takoe TOJIKOBaHHUE aBTOP OCHOBBIBAET Ha CcT. 62 KoHcTuTyiuu Poccutickoit Pe-
nepauuu u ctT. 2 K Poccuiickoit @efiepaiiyiy, COrJiacHO KOTOPbhIM MHOCTPAHHbIE TpaXkJaHe U Jiniia 6e3
rpaXkJjlaHCTBa [10 CBOEMY IPaBOBOMY I0JIOXKEHUIO IPHpPaBHUBAIOTCS K rpaxkjaHaM Poccuiickoit Pepe-
paluy, ec/id UHOe He pelycCMOTpeHo ¢eiepaJbHbIM 3aKOHOM WJIM MEXAYHApPOAHBIM 0rOBOpOM. B
CBfI3U C YeM Yy4YeHbIH CUUTAaeT CIPaBeAJUBBIM MHEHHUE, YTO €CJIU CpeJH YYaCTHUKOB MPaBOOTHOLIe-
HUH XOTs U Ha3BaHbI TOJILKO rpakzaHe Poccuiickoit @enepanyu, ToO COOTBETCTBYIOLIHE ITPaBa U 065-
3aHHOCTH UMEIOT TaKXKe U MUHOCTPaHIbl, U JiMLa 6e3 rpaxkaaHcTBa [12, ¢.110].

AH. TyeB B komMmeHTapuu K 1. 3 TK Poccuiickoit ®enepanuu «paxaane (pusndeckue auna)»
MpUEPKUBAETCS MHEHUS], YTO YIIOTPeOiss /sl 0603HAaUYeHHUs CyObeKTa rpaXKJaHCKUX MPaBOOTHOLIe-
HUS «IBOHHOE Ha3BaHUe, KOJEKC JlaeT NMOHSATh, YTO 06a TepMHUHA abCO/I0THO paBHO3HA4YHbI» [13, c. 42].
BmecTe c TeM A.H. 'yeB o6palaeT BHUMaHUe, YTO B KOMMeHTHpyeMoi cT. 17 «[IpaBocrnoco6HOCTb Irpa-
*kganuHa» 'K Pocculickoit @enepannu peub UET TOJNBKO O TpakAaHax Poccuiickoit @enepanunu, yTou-
HSIs IpY 3TOM, 4TOo nosoxeHus cT. 17 'K Poccuiickoit Pefepanuu NpUMeHSIOTCA U K JIMLAM 6e3 rpa-
JIAaHCTBa, UHOCTPAHLIAM U JIMLAM C JBOMHBIM IPaX[@aHCTBOM, HO TOJIBKO C Y4€TOM 3aKOHOZJATeJIbCTBA,
KacamwlLerocs yKa3aHHbIX KaTeroOpuH JIUL,

0 Heo6X0JUMOCTH 3aKOHO/IATEJbHOTO 3aKpeIlJIeHUsI TepMUHA «pU3UYecKoe JUI0» [/l 0603Ha-
YeHUsl YYaCTHUKOB IPaXKZJaHCKUX MPaBOOTHOLIEHUH roBopUT A.A. [IylIKKH, OTMeYas], YTO CyO'beKTa-
MM IPaXKJaHCKOTO MpaBa JOJDKHBI IPU3HABATbCA He TOJBKO FpakAaHe JAaHHOI'O roCyZapCTBa, HO U
WHOCTpPaHHbIe Ipak/jaHe U Jula 6e3 rpaxkaaHcTBa [14, c. 76].

O6peTeHue He3zaBUCUMOCTU Pecny6aukoil benapych AeTepMUHUPOBaio pa3paboOTKy U MPUHSTHE
HOBBbIX HOPMAaTUBHbIX NPABOBBIX aKTOB C Y4eTOM NMOTPeGHOCTEN 06LecTBa U IoCyJapcTBa B CJI0XKUB-
LIMXCA YCJIOBUAX, B TOM YHCJIe U HOBOTO ['pakjaHCKOTO KoZleKca. Pa3aBuTHe IMBUJINCTUYECKOM HAyKH Ha
Haya/JIbHOM 3Tale CTaHOBJIEHHsI HOBOTO CyBEpPEHHOI'0 roCy/1apcTBa OCYIECTBJISIJIOCh HA OCHOBE UMEI0-
LIMXCs1 3HAaHUH, IOTPe6HOCTEM 0611[eCTBa, a TAKXKE C Y4eTOM MeX/[yHapOJAHOTO OMbITa B 06/1aCTH IIpaBa.

Kak nmosiaraet B.®. Yurup, «B sit060M 06111ecTBe JIOAU «GU3UYECKUE ULy (IpaXk/jaHe JaHHOTO
rocyZiapCcTBa, UHOCTPAaHHbIe rpaXkJaHe, JuLa 6e3 rpak/JaHCTBa) BbICTYNAOT KaK Cy6beKThI rpak/jaH-
CKHX MpaB, N0JIb3yI0TCS OJAWHAKOBBIMU MPaBaMU U HECYT OJIUHAKOBbIe 0053aHHOCTH, XOTS He Ipa-
JlaHe TaHHOTO rocyZapCcTBa MOTYT ObITh OTPaHUYEHBl 3aKOHOM B HEKOTOPbIX U3 HuUx» [15, c. 3]. Uc-
M0JIb30BaHUE TEPMHUHA «PU3HUUECKOe JIUL0» 0OYCI0BJIEHO B IEPBYI0 0Uepe/ib OTTPaHUYEHHEM YeJslo-
BEKa, YYaCTBYIOILETO B IPaXKJAaHCKOM 0060pOTe Kak YyacTHOe JIMLO, OT 00'beIMHEHUN I'paXkAaH, obpa-
3YIOUIMUX «UCKYCCTBEHHbIE JIM1a», KOTOPbIX U HAa3bIBAIOT IOPUJUUECKUMHU JIULlaMU [16, c. 24].

B 'K Pecniy6siniku Besnapych B 4. 3 cT. 1 B otsimuue oT 'K Poccuiickoit @egepaunu numMeeTcs yTo4-
HEeHHe O TOM, UTO, UCIIOJIb3ysl TEPMHUH «TPAKJAAaHUH», 3aKOHO/IaTe/Ib UMEET BBUY TOJIbKO I'pakJiaH
Pecny6siviku benapych. YnoTpe6jieHe TepMUHA «TPAXK/JAHUH» B 3HAYEHUU NMPUHAJIEXHOCTU K Tpa-
*¥AaHcTBY Pecniy6/ivku benapych siBisieTcst JOMUHUPYIOUIMM B IUBUJIMCTUYECKON HayKe.

B kommenTapuu k 'K Pecny6auku Besnapych ykasbiBaeTCsl, YTO HOJ TEPMHUHOM «TPKIAHUH»
caefyeT IOHUMAaTh TOJBKO rpaxzaaH Pecny6ivku Benapyck. BMecTe ¢ TeM 3aKoHOaTe b AOMYyCKAEeT
ydyacTue B FPaXKJAHCKUX MPAaBOOTHOLIEHUSIX UHOCTPAHHBIX FPaXKJaH U JIUI, 6e3 rpaXk/JAaHCTBa, eCIu
HHOoe He onpejesneHo KoHcTutynueit Pecnybsivku besnapych, MHBIMU 3aKOHO/IaTeJIbHBIMU aKTaMU U
MeX/yHapo/JHbIMU AoroBopamu Pecny6.ivku Benapych.

Pacnpoctpanenue npenenoB AelictBusg HopMm 'K Pecriy6suku Benapych B mepBy1o oyepeib Ha rpa-
*JaH Pecniy6sinku Beslapych, o HauieMy MHeHHI0, ocHoBaHO Ha KoHctutyuuu Pecny6smku Benapyce.

164


consultantplus://offline/ref=22A372CA33AF698F28B299ADF4267135BD120A1DA14A4BD119AC36858269664386iAl9H

FpamaHCKoe " TPyA0BOE ITpaBO, KOHCTUTYIIMOHHOE M MEXXAYHAapOIHOE IIpaBo

[Ipeam6ysia KoHctutynuu Pecny6sivnkn Besapych HauuHaeTcst co ¢ioB «Mbl, Hapoa Pecny6ivku Besa-
pycb». TakuM o6pasoM, Pecny6smka Besapych kKak caMOCTOsITe/IbHOE TOCYJapCTBO CO3/,aHO «HApOJ0M
Pecny61iku Besapycb» U B epBy0 o4yepe/ib AJis 3aKpelnJieHus: NpaB U cB060/ UMEHHO IpakjaH Pec-
ny6siMku benapyce. YuuTsiBas, uto Pecniybsivika besiapych siBasieTcs: Cy6'beKTOM MeXAYHAPOAHOTO CO-
obllecTBa ¥ NOATBEPXKJAET CBOIO NPHUBEPXKEHHOCTD 06l1leye/oBe4eCKUM LieHHOCTAM, cT. 11 KoHcTuty-
LMY 3aKpeIisieT NpaBa U CBOOObl MHOCTPAHHBIX IPaKJaH U JUL, 6e3 rpakJaHCTBa Ha TEPPUTOPUHU
Beslapycy HapaBHe C ee rpaklaHaMy, ec/IM HHOe He onpeZesieHo KOHCTUTyLHel, 3aKOHAaMH U MeXy-
HapoJHBIMU JloroBopamMu. TeM caMbIM OCHOBHOM 3akoH Pecny6Jiviku Besiapych ypaBHUBAeT B NpaBax
Ka)k/I0T0, 3aKOHO/IaTeJIbHO 3aKpelisisd BOSMOXXHOCTb OIPaHUY€HNS B HEKOTOPBIX U3 HUX MHOCTPAaHLEB.

O pacnpocTpaHeHHMU HOPM I'PaXkJaHCKOTO 3aKOHOJATe/JbCTBA Ha BCeX JIUL, BHe 3aBUCUMOCTH OT
IPaKJaHCKOM NPUHA/IJIEXKHOCTH FOBOPUT U yNoTpebyieHHe TeEPMUHA «TPaXKJAaHUH» B 3Ha4YeHUH «u-
3nyeckoe a1uLo» B 'K Pecniy6mku Benapyce: cT. 214 I'K Peciy61uku Besnlapych HMeHyeTCs Kak «Ipa-
BO COGCTBEHHOCTH TPAXK/AH U OPUAYECKUX JUI». 3aKpenyieHue 3aKOHo/[aTe/leM TePMHUHA «TPaK/ia-
HUH» B HACTOSII[eN CTAaThe OCYIIECTBJISIETCS B 3HAaUYeHUU «bU3UYECKOoe JIUI0», O YeM CBU/IETEIbCTBY-
eT MCMO0Jb30BaHUe MOHSATHUS «IHIO» B CT. 219 3TOro e KoJleKca, 3aKpeIJIsiolell 0CHOBaHHUS MPUO6-
peTeHHUs paBa COGCTBEHHOCTH.

HarsisilHbIM pUMEPOM yNoTpebJIeHUs TEPMUHA «TPAXKJAHUH» B 3HAYEHUU «PU3UIECKOe JTUI0»
TaKXe SIBJIsIeTCs 3aKperieHHoe B ab3ale 2 4. 1 ct. 817 'K Pecny6uinku beslapych nmoHsiTHe «CTpaxo-
BaTeJIN», U3JI0’)KEHHOE CJEeJYI0IIMM 00pa30M: «CTPaXoBaTe U — TPaXKAAaHe, B TOM YUC/Ie UHOCTPaHHbIE
Y Jiina 6e3 rpakJaHCTBa...».

Ucnosb3zoBanue B 'K Pecny6auku Benapych TepMuHA «TpakJAaHUH» B 3HAYEHUHU «pU3UYeCcKoe
JULo», Kak noJsaraetT U.A. MaHbKOBCKMH, «MOXET B OIpeJie/IeHHbIX CIy4Yasdx CO34aThb TPYLHOCTHU B
TOJIKOBAaHUH U IPUMEHEeHNH HOPM I'paXkAaHCKoro npasa» [17, c. 13].

HeT esuHoro noaxosa B 0603HaY€HUH YYaCTHUKOB IPaKJaHCKUX MPAaBOOTHOLUEHUN B rocyfap-
CTBax, obpa3oBaBiuuxcs nocie pacnaga CCCP, o yeM cBUETENBLCTBYIOT HOPMBI, 3aKpensieHHble B ['K
3TuX cTpaH. TepMuH «pusnyeckoe auLo» ucnosbsyercs B [K Ykpaunsl, TypkMeHucTaHa, Pecriy6iu-
k4 JIuTBa, AsepbaiimxaHckod Pecny6sinku, Pecnyosinku I'py3us v Pecny6svku MospgoBa. TepMuH
«rpaxxjaHuH» coxpaHeH B 'K Pecny6sinku Kazaxcran u Pecny6siuku Y36ekuctaH. B cr. 16 TK Pec-
ny6JNKH Y36eKHUCTaH TEPMUHbI «TPAKJAHUH» U «PU3UUECKOe JIMLo» oToxAecTBIsA0TC. B 'K Pec-
ny6sinku KazaxcraH cT. 12 3akpensisieT cojepkaHue NOHATUS «PU3UYECKOe JIUL0», BKIKYAILLEro
Kak rpakzaH Pecny6/iuku KasaxcTaH, Tak U MHOCTPAHHBIX I'PaX/aH U JIML, 6e3 rpakAaHCTBa, a TaKKe
pacnpocTpaHeHHUe NoJoKeHU ! 1. 2 «Cy6beKThl FpaXKJaHCKUX MPaB» Ha BceX QU3UIECKHUX JIULL.

YnoTpebsieHHe TepMUHA «pU3UYECKOE JIULO» AJ5 0003HAYEHUs] YYACTHUKOB MPABOOTHOLIEHUH
MpUMEHSIeTCS U B 3aKOHO1aTes1bcTBe Pecniy6siviku bestapych — B 3akoHe oT 14 aBrycta 2007 r. Ne 278-3
«06 aBTOMOOUJIBHOM TPAHCIIOPTE X aBTOMOOWJIbHBIX NlepeBo3Kax» U ykase [IpesugeHTa ot 13 uoHA
2013 . N2 263 «O f0/1eBOM CTPOUTEBCTBEY.

AHasiu3 HOpM MeXyHapOoJHOTr0 3aKOHOAAaTe/IbCTBa, TeOPeTUYeCKUX B3IJIA0B Ha JAHHYI0 TpobJie-
My Y4YEeHBIX-LIMBUJIUCTOB, @ TaKXXe HOpPMaTHBHbIE MpaBoOBble akThl Pecny6uivku benapyck Mo3BossitOT
cAesaTh cJeyolre BbIBOJbI:

«pusnyeckoe JIMLO», SABJSASACL COOUPATEIbHBIM TEPMHUHOM, MCIOJIb3yEMbBIM B LUBUJIMCTUYECKOU
HayKe /iJ11 0003HaueHusl CyO'beKTa IPaKJaHCKUX NIPaBOOTHOLIEHUH KaK 4acTHOTO NpeJicTaBUTeJIsA 06-
IeCTBa, BKJIIOYAeT B cebsl Kak rpakgaH Pecny6snku Benapych, Tak U MHOCTpaHLEB (MHOCTPaHHBIX
rpakJiaH U JIL 6e3 rpakJaHcTBa). B cBolo oyepesib, N0/ TEPMUHOM «TPaKJAHUH» CJefyeT NOHUMAaThb
TOJIbKO rpakaaH Pecniy6uivku benapych;

B aKTax TOJIKOBAaHUS NPAaBOBbIX HOPM HeT eJMHOr0 NO/AX0/a K COJepXKaHUI0 TEPMUHOB «TpaKJa-
HUH» U «pU3HNYECKOe JINI0», YTO MOPOXKAAET TPYAHOCTHU MPABOMOHMMAHHUS U He B NOJIHOW Mepe Mo-
3BOJIET [lepeJaThb BOJIIO 3aKOHOAATels;

YYUTBIBasi UCTOPUYECKHE ACHEKThbl PA3BUTHS IPaXKAAHCKOTO MpaBa, NMPOLECcChl I106aau3annH,
NpoXoJsllye B 00leCTBEHHON XU3HH, UMelole MUPOBble MaclITabbl, 0CHOBOIOJIAaraloIUN NpHUH-
[[UII eCTECTBEHHOI0 MPaBa O PaBEHCTBE, IPeACTABIISIETCS YMECTHBIM B 0003HAaYEHUH CYOBEKTOB rpa-
KJAHCKUX IPaBOOTHOLIEHUH 3aKOHOAaTeIbHOE MCII0/Ib30BaHNe TepMUHA «pU3UIECKOe JIULLO».
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