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V]IK 343.35:341.4
Al Cmeghanenko

OINNEPATUBHO-PO3bICKHOE COITPOBOXXJIEHHUE
CJEJACTBEHHOIO JEHCTBHA: BBIEMKA

Hayunasi opranusaunus Tpyaa COTPYAHHKOB OPraHOB, OCYIIECTBILIFOIINX
OIEPaTHBHO-PO3BICKHYIO JIEITENIbHOCTD, U CIICAOBATeNel Ipeamonaraet 4et-
KYIO OPraHM3allUIO MX B3aUMOJCHCTBHS, 8 IMEHHO COIIACOBAHHOCTH NEHCTBHI
IO LIEJIM U MECTY, HalpaBIeHHOCTH Ha 3(Q(EKTHBHOE UCIIOIBL30BAHUE UMEIO-
IIUXCS B PACIIOPSDKEHHH KaJKIOTO CHIT M CpeACcTB. OTHOCHUTENBHO JESTEIBHO-
CTH, CBSI3aHHOM C PaCKPBITHEM U PACCIICNOBAHIEM PECTYIUICHHUH, pa3IeicHAe
Tpy/ia NPOU3BOIUTCS 110 (DYHKLIHOHAILHOMY IIPH3HAKY, KOTOPBIH ToJpasyMe-
BAET paclpeieNcHue 00I3aHHOCTeH MEXKTy YKa3aHHBIMH CyObCKTaMU.

OrnepaTHBHO-PO3BICKHAST IEATEIBHOCTh W MPEABAPHTEIBHOE CIIENCTBHE
OPEACTABISIIOT COOOM [BE CaMOCTOSITENbHbIE (YHKIMH B ACSITEIBHOCTH
MPaBOOXPAHUTENHBIX OPraHOB W OPTaHOB YTOJOBHOTO IMPECIICIOBAHUS,
HPEyCMOTPEHHbIE HOPMAaMHU YTOJOBHO-IIPOLIECCYaTbHOTO U HHOTO 3aKOHO-
narenscTBa. [Ipy 9TOM mepes opraHaMu MpeJBapUTEILHOTO CIEACTBHS, KaK
" nepe opraHaMu, OCyli€CTBIAIOIMNMU ONTEPATUBHO-PO3BICKHYIO JACATCIIb-
HOCTB, CTOST 00LIKE 3a1a4 OOPBOBI ¢ MPECTYMHOCTHI0. VX peleHe MoKeT
6I)ITI) 00€eCIIeueHO YETKO OpraHrU30BaHHBIM HEIIPCPBIBHBIM U PETIIAMEHTUPO-
BaHHBIM HOPMaMH 3aKOHA OMCPAaTHBHO-PO3BICKHBIM COIPOBOXKICHHEM pac-
CIICZIOBAHUsSI YTOJIOBHOTO JIEIa.

CoTpynHMK OpraHa, OCYIIECTBISIOIIEIO ONEPATUBHO-PO3BICKHYIO Iesi-
TEIBHOCTD, M CJCHOBATENb PEIIAIOT CTOSIIME MEePe] HUMH 3a/a4d C IMOMO-
IIBIO PA3IMYHBIX CPeACTB U MeToA0B. ClieoBaresb NPOU3BOAUT CIICACTBCH-
HBIC U WHBIE [IPOLIECCYANIbHBIC ISHCTBHS, @ ONEPAaTHBHBINA COTPYAHHK IIPOBO-
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JUT ONEPAaTHBHO-PO3BICKHBIC M MHBIE TIPOBEPOYHBIC MEPOIPHUATHS, KOTOPBIE
MO3BOJISIOT IPOHUKHYTH B 3aMBICIIBI IIPECTYITHHUKA, PEAYIPEAUTH IIPECTYII-
JICHWE, YCTaHOBHUTH CYIICCTBEHHBIE OOCTOATENBCTBA MO YTOJIOBHOMY JEITy.
OOIIHOCTB LIENIU U pa3iiMuue B METOJax paboThl MPEAIONaraloT KOOpIuHa-
IIUIO YCHITHH CIIEICTBEHHBIX U ONEPATHBHBIX OPTraHOB. PacKpBITh MOTEHITHAI
Ka)KJIOTO U3 B3aNMOJICHCTBYIOIINX CyOBEKTOB U IMTOBBICUTH PE3YIIETATUBHOCTH
OIIePaTUBHO-CITY>KEOHOI esTENbHOCTH MOXKHO ITOCPEJICTBOM OCYIECTBIIE-
HUS Ka9€CTBEHHOTO M CBOEBPEMEHHOTO OIEPAaTHBHO-PO3BICKHOTO COIMPOBO-
JKJIEHUS IPOM3BOJICTBA CJIEICTBEHHBIX JAEHCTBUN 110 YTOJIOBHOMY JIETTY.

OpmHUM U3 CIIEICTBEHHBIX ACUCTBHUH, YCIIEIIHOE IPOU3BOICTBO KOTOPOTO
00yCIIOBJIIEHO CBOEBPEMEHHBIM M 3((HEKTUBHBIM OINEPATUBHO-PO3BICKHBIM
COIPOBOJK/ICHHEM, SIBIISIETCSl BBIEMKA, KOTOpas IpeJCcTaBisieT coboil cien-
CTBEHHOE JIeIICTBUE, HAIPaBIEHHOE Ha MU3BATHE MPEIMETOB H JOKYMEHTOB,
UMCIOMINX 3HAYCHUEC [JIs1 YTOJIOBHOI'O [Ji€jia, TPOBOAUMOE NP HAJIUYUU J10-
CTaTOYHBIX TaHHBIX M0JAraTh, YTO 3TH MPEIMETHI U TOKYMEHTHI HAXOASTCS B
KOHKPETHO ONPE/IEIEHHOM MeCTEe MU Y KOHKPETHOTO JIUIIA.

O mpoBeneHNH BBIEMKH CIIEZOBAaTENEeM, OPTaHOM O3HAHUS BBIHOCHTCS
nocraHosieHne. [IpoBeeHne BEIEMKH JTOKYMEHTOB, COAEPIKAIINX Tocymap-
CTBCHHBIC CCKPETHI WJIM MHYIO OXPaHACMYIO0 3aKOHOM TaI71Hy, JOJIZKHO OBITH
CaHKIIMOHUPOBAHO MPOKYPOPOM WIJIA €TO 3aMECTHUTENEM, 33 HCKIIOUCHHEM
CllydaeB MX IpOBeJeHUs o noctaHosieHuto [Ipeacenarens CiaeacTBeHHOTO
xomutera Pecnyonmku bemapycs, [Ipencenarens Komurera rocymapcTBeH-
HOW Oe3omacHocTH PecnyOnuku benapych Witn JIUIl, HCTIOMHSFOIIUX UX 00sI-
3aHHOCTH. BrleMKa He SBJIsIeTCs 4acThio 00BbICKa, a Ipe/CcTaBiIsieT co0ol ca-
MOCTOSATENBHOE CIIEICTBEHHOE ICHCTBHE.

Kax MPCACTABIACTCA, PCIYJILTATUBHOCTL MPOBCACHNSA BBICMKU BO MHO-
TOM 3aBHCHUT OT CBOEBPEMEHHOTO ITAHUPOBAHMS, TIOTOTOBKH U TIPOBEACHUS
OTJEJIBHBIX OIEPATUBHO-PO3BICKHBIX MEPONPUATUN, NPEALUICCTBYIOLIUX H
COIIPOBOYKIAIOMINX MPOBEACHNE TAHHOTO CIIEICTBEHHOTO JICHCTBHS.

Tak, HampuMmep, B XOJe IMPeABAPUTEIHHO MPOBEICHHOTO OIEPAaTHBHO-
ro 0CMOTpa NOMEIIECHHS, B KOTOPOM IUIAaHUPYETCs MPOU3BOICTBO BBIEMKH,
MOXHO OCYIIECTBUTH €T0 00CIIeJOBAaHHE B IIEIISX IMOMYyUCHHUS CBEACHUH, He-
OGXOI[I/IM])IX JUJI BBIIIOJIHCHUA 3aaa4 OHepaTHBHO-pOZ%bICKHOﬁ ACATCIIBHOCTHU
¥ UMCEIOIINX 3HA4YeHHUe IS pacclieIOBaHMs YroJOBHOTO jena. B mpomecce
NpOBeACHHS HAOIIONEHNST MOXKHO 3a0J1arOBpEeMEHHO YCTaHOBHTS JIUL], [TOCe-
MIAIOIIMX aJ[Pec MPOU3BOJICTBA BEIEMKH, a TAK)KE TPOBEPUTH HHPOPMALIUIO O
BO3MO)KHBIX TTIOIBITKaX CKPBITHCS MOA03PEBAEMBIM HIIM OOBUHIEMBIM JIHIIaM
WJIA CKPBITh NOXUIICHHOC NUMYIIIECTBO.

Kpome toro, BuanTcs neixecoo0pa3HbIM IPOBOAUT U JPYTHE OTIEPATHBHO-
PO3BICKHBIE MEPOINPUATHSA, COIIPOBOXKAAIOUINE IMMPONU3BOACTBO BBICMKH, HE-

437



00XOIMMOCTD ITPOBEICHUS KOTOPBIX MOXET OBITh BBI3BaHA HM3MEHEHHSIMU
CKIIafpIBatomIeicst 00cTaHOBKH. K TakuM MeponpHATHSIM MOXXHO OTHECTH:
«OTIEPAaTHBHBIN OINPOC», «HABEICHHUE CIIPAaBOK», «cOOp 00pasmoBy», «uc-
CIEI0BaHUE NIPEIMETOB U JOKYMEHTOBY, «OIIEPaTUBHOE OTOXKIECCTBICHUEY,
«CILyXOBOM KOHTPOJIbY, «KOHTPOJIb B CETAX IEKTPOCBA3H)», KKOHTPOIIb II0-
YTOBBIX OTIIPABJIICHUN».

IlonBozst UTOT, MOJKHO CAENATh BBIBOL O TOM, YTO OIIEPATUBHO-PO3BICKHOE
COIIPOBOKACHHE TIPOBEJCHUS BBIEMKH OOYCIIOBJIEHO CIIOXXHOCTBIO M 3Ha-
YHMOCTBIO IIPOU3BOJICTBA JAHHOTO CIEICTBEHHOTO IEHCTBHS, B pe3ylbTaTe
KOTOPOI'O MOXKHO IIOJIyYUTb CBEACHHS U JIOKYMEHTBI, UMEIOIUE 3HAYCHUE
JUIS paccieloBaHus YroJIoBHOTO aeina. [IpoBoaumele 3a01aroBpeMeHHO U Ia-
paJuIeNbHO C HUM OIePaTHBHO-PO3BICKHBIE MEPOIIPHATHS O3BOJISIIOT 00ec-
neunts 3P HexTHBHOE pelIeHre COBMECTHBIX 3a/1a4 yTOJIOBHOTO Ipolecca u
ONEepPaTUBHO-PO3BICKHON JEATEIBHOCTH.

VIIK 343.985.8
A.H. Tyxkano, M.M. Axyoens

HENTPEAOCTABJIEHUE MATEPHUAJIOB
ONMEPATUBHO-PO3BICKHOM JEATE/IbHOCTH:
MPEJAMETHO-ITPABOBOI AHAJIN3

CoBpeMeHHbIE pealiMy JESTeIbHOCTH IPaBOOXPAHUTEIbHBIX OPraHoB
TaKOBBI, YTO 0€3 aKTHBHOTO HCIIONB30BAHUS MAaTEpPHAIOB OINEPATHBHO-
posbickHOU nmestensHOCTH (OPIl) ocymiecTBiATh 3(PPEKTHBHOE MPOTHUBO-
JIEHCTBUE NPECTYITHOCTH KpalHe 3aTPYIHUTEIBHO, & IOPOM U HEBO3MOXKHO.
OnHuM U3 HanpasieHUi ucnoiab3oBaHus marepuanoB OPJ], comtacHo ct. 49
3akona Pecniyonuku bemapycs ot 15 utonst 2015 1. Ne 307-3 «O6 onepatuBHO-
PO3BICKHOU AesTeNbHOCTHY» (Hamee — 3aKkoH) [1] sSBIsIeTCS WX HCIIONB30Ba-
HUE JUIs TIOITOTOBKU U TPOBEJICHHUS CIIEJICTBEHHBIX, HHBIX MPOLIECCYATbHBIX
JIeWCTBUH, JOKa3bIBaHUS B YroJOBHOM mpouecce. Cieayer OTMETHTh, 4TO
OP/l u yronoBHBIN Iporecc, HaXosCh B O0BEKTUBHOW B3aWMOCBSI3H, UMe-
10T CMEXHBIE IIPOOJIEMbl HAyYHOT'o Xapakrepa. B yacTHocTH, HccieoBaHne
npobnem ucnonab3oBaHus Marepuanos OPJ] B yromoBHOM mponecce HE MO-
KeT OBITh TIPOBENICHO B OJIHOCTOPOHHEM MOPSIJIKE, a TPE/IIoiaracT y4eT KaKk
OTIEPaTHBHO-PO3BICKHBIX, TaK U MPOIECCYabHBIX acleKkToB. J{o HacTosmiero
BPEMEHM BO3HHUKAIOT ONPENEIICHHBIC CIOKHOCTH B NMPEACTaBICHNH, TIPEO-
craBnenun marepuanoB OP/l B opra yrojgoBHOTO IPECIIEA0BAHUs, 8 TAKXKE
3aTpyIHEHUS P PEIICHUH BOIIPOCA O BO3MOKHOCTH MX HENPEIOCTABICHNU,
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0COOCHHO KOTJ]a pedb WAET O 0e30MacHOCTH MCTOYHUKAa MH(popManuu (co-
OJrOZIEHNH €TO TIpaB, CBOOO M 3aKOHHBIX HHTEPECOB).

Cornacao 4. 1 ct. 50 3akona marepuansl OPJ[ mpenocTaBisroTcst st
WCIIOJIb30BaHUs B Ipyroil oprad, ocyuecteistonmii OP/l, opran yroioBHo-
TO TIPECIEAOBAHUS WIH CyZ, MEXIyHApOIHYIO OpPraHW3aIUIo, MpaBOOXpa-
HUTEJBHBII OpraH M CIELHaIbHYI0 CIY)X0y MHOCTPaHHOTO TOCylapcTBa B
COOTBETCTBHM C 3aKOHOM M WHBIMH aKTaMH 3aKOHOJAaTesbCTBa. Ilopsmox
odopMIIeHHS OnepaTuBHO-CITYKeOHBIX qokyMeHToB (OC/) m mopsimok mpe-
JIOCTaBJIeHUsA, TpecTaBiieHus: marepuanoB OPJl MOMKHOCTHBIMH JIUIIAMHU,
ocymectaistomnmu OP/l, onpeneneH B MEXXBEAOMCTBEHHOM HOPMAaTHBHOM
MIPaBOBOM aKTe.

Hapsigy ¢ atum 4. 3 c1. 50 3akoHa 3aKperiseT albTepHATUBHYIO BO3MOXK-
HOCTb Ooprana, ocymectsisroniero OPJ], B oTAeNIbHBIX cIydasx HE Mpeno-
cTaBisITh Marepuainsl OP/I.

VcnoBueM KOPPEKTHOM pealld3allud YKa3aHHOM HOPMBL SIBISETCS IIpa-
BIWJIPHOE NTOHMMAaHHE IPaBOIPHUMEHHUTENIEM IBYX €€ aCHEKTOB: KaKHe Mare-
pHaIbl MOTYT HE TIPEIOCTABIITECS; B KAKUX CIIydasX IPUHUMAETCSI COOTBET-
CTBYIOIIIEE PEIlICHHE.

PackpeIBast epBBbIii acTIeKT, HEOOXOIMMO OTMETHUTD ciexytomee. [Tog ma-
tepuanamu OPJ] morumarorcss OC/] u MarepuanbHbIe HOCHTENN HH(OpMa-
I[UH, COAIEpIKaIlNe TTOPAI0K IPOBEIEHHS ONEpaTUBHO-PO3BICKHBIX MEPOIIPU-
aruit (OPM), u cBeeHus, IOTyYeHHBIE TIPH UX TMPOBEICHIH, a TaK)Ke WHBIE
CBeJICHU U IOKYMEHTEHI, TOJTy4YeHHBIe TpH ocymectiaerann OPJ] (a63. 7 4. 1
CT. 2 3aKoHa).

K OCZ, B cBowo odepenb, OTHOCITCS: NOCTAHOBIEHHE O MPOBEACHUH
OPM, cneuunansHoe 3ananue, nporokoa OPM, crnpaBka, panopt, akT, IHCh-
MEHHBII 3arpoc U (KIK) 3apoc B JIEKTPOHHOM BUJIE (Jaee — MMChbMEHHBIH
3ampoc) opraxa, ocymectsisttomero OP/l, muceMeHHOe yBEeOMIIEHHE MPO-
Kypopa WJIH €ro 3aMECTUTENS U MHBIE JOKYMEHTHI, 00pa3yIoIuecs mpyu ocy-
utecteiaenuu OPJ] (a63. 9 4. 1 ct. 2 3akoHa).

Ecmu B xome nposenernss OPM OpUH HONMYyYeHB! JOKYMEHTHI, KOMITBIO-
TepHast nH(OpPMAILHs, a TAKXKE IPEIMETHI (B TOM YHCIIE U3BATHIE U3 000pOTa
Y OIpaHUuEHHO 000pPOTOCIIOCOOHBIE), TO OHM mpuiaratorcs k OC/], cocras-
JsIeMOMY TIOCIIE ITPOBEICHUS, PHOCTAHOBIECHU WM mnpekpameHuss OPM
(ct. 20 3akoHa), SBJIAIOTCS €T0 HEOTHEMJIEMOH YacThIO U B CITydae MPUHATHS
oprasoMm, ocymectsistonum OPJl, pemieHus o0 HenpeIoCTaBIeHUH MaTepHa-
n0oB OPJ] Takxe HE peA0CTaBISIOTCS.

PaccmarpuBast BTOpoii acmekT, OTMETHM cieaylomee. B coorBercTBru ©
4. 3 cT. 50 3akoHa 3aKperieH MUPOKUil TTepeueHb OCHOBAaHUN AJIS IPHHSTUS
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