BOCIIUTaHHEM MBI IIOHUMAaeM HH()OPMHPOBAHHE MX HE TOJIBKO O IPABOBBIX
HOpMax 0eJopyccKoro oOIecTBa, HO U O TPAIULMAX U OOBIYAsX COBMECT-
HOT'O POKUBAHUS B JAHHOM PETHOHE.

IMonoxuTenpHOE 3HAYCHHE B OOpBOE C MPECTYMHOCTHIO MHOCTPAHHBIX
rpax<aaH W Jui 0e3 rpaxIaHCTBAa MOXKET UMETh pa3paboTka KpUMUHOJIOTH-
YeCcKOro MpOorHo3a Ha Oiwmkaiiiee U otaaieHHoe Oynymee. Takue nporHo-
36l pa3pabaThIBafOTCA U Beel cTpaHbl. HeoOX0aMMO BKIIOYHTH B HHX
(bakTOpBI, CBA3aHHBIC C aAaNTAlMCH MUTPAHTOB, IS 3TOTO CICAYET HCIOJb-
30BaTh CJINYIOIINE JAHHBIC: BHOBb IMOSBHUBLIMECS WM MCYE3HYBILHE Je-
TEepMHUHAHTBI (M3MEHEHHE OOCTOSATEIBCTB), KiaccupuiupoBaHHas HHPOP-
Manys 0 MECTHOM HAaCEJICHUH I NPHOBIBAIOIINX MHIPAHTaX, KPUMHUHOJIO-
THYECKO# 0OCTAHOBKE B MECTAaX MX MOCTOSHHON PErHCTPaliu ([IPOKUBAHUS
JI0 MUTPALKH), HaHOOJIee PACIIPOCTPAHEHHBIX TaM IPECTYIICHHUAX, UX 00BI-
qadgax, Tpaauluusax, MOTHUBAX MEPECCICHUA, ceMeiHOM IMOJIOKEHUU, MaTCpU-
aIIbHOM JIOCTaTKE H T. [I.

CoBeplICHCTBOBaHNE OPraHM3aLMOHHO-YIIPABICHYECKOH U IpaBoOXpa-
HHUTETBHON IEATEIFHOCTH TOCYIapCTBEHHBIX OPraHOB, OCYILECTBILFOLINX
00pb0Y C MPECTYIMHOCTHIO, TIO3BOJIUT COXPAHUTH KOHTPOJIb HAJl CUTYaIlUCH U
npu OJIArONPHATHEIX OOCTOATEIBCTBAX TOOUTHCS YIYYIICHUS CUTYalHu.
BaxHoe 3HaueHne Oyaer UMeTh NPOQUIAKTHYECKas: U BOCITUTATEIIbHAS Jies-
TENBHOCTDh TOCYIAapPCTBEHHBIX OPraHOB, a TAaKKe MX MAaccoBas MOJJEPIKKa
HaCCJICHUEM CTpaHbl, HAllpaBJICHHAA Ha CHUXKCHHUEC YPOBHSA MPECTYNNHOCTHU, B
TOM YHCJIC HHOCTPAHHBIX IPakIaH.

V]IK 343.847
C.B. Kaszax

HEKOTOPBIE OCOBEHHOCTH
ITPABOBOI'O PET'YJINPOBAHUS
HAKA3AHUA B BUIE UCIIPABUTEJIBHBIX PABOT
B PECIIYBJIMKE BEJIAPYCbH

OcHoBHBIME 3a1auaMy KOHIENIMKM COBEPIIEHCTBOBAHUS CHUCTEMBI Mep
YTOJIOBHOI OTBETCTBEHHOCTH M MOpSAIKa MX HcHoiHeHus (nanee — Kowren-
ust), yTBep KIeHHOH ykasoM Ilpesmmenrta PecryOmuku Bemapyce ot 23 me-
kabps 2010 r. Ne 672, sBnsitoTest (Cpeau MpOUrX): JadbHEHIee pacuInpeHue
NIPUMEHEHHNSI aJlbTEPHATHBHBIX JIMIIEHUIO CBOOOJBI BUJIOB HaKa3aHWi, CO-
BEPIICHCTBOBaHME MOPAIKA MCIIOJHEHUS HAaKa3aHWH W MHBIX MEp YTOJIOB-
HOW OTBETCTBEHHOCTH. B 3TOH CBsI3M npezcTaBisieTcsi HEOOXOIUMBIM IPO-
AHATM3UPOBATH HEKOTOPHIE OCOOEHHOCTH MPABOBOTO PETYIMPOBAHHS HaKa-
3aHMs B BUJIE NCTIPaBUTEIbHBIX paloT.
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CormacHo JeHCTBYIOIEMY 3aKOHOIATENBbCTBY PecnyOnmku bemapych
UCTIpaBUTEIbHBIE PabOTHl MOTYT Ha3HA4aThCS HA CPOK OT ILECTH MECSIEB
1o mByx net (ct. 52 YK) u orOpIBaroTcs 1Mo MecTy paboThI OCYKICHHOTO.
[Tpu sTOM M3 3apaboTKa MO OCHOBHOMY MECTY pabOThl OCYXJEHHOTO K HC-
MIPaBUTENBHBIM Pab0oTaM MPOU3BOJIUTCS yJep)KaHHE B JIOXOJ rOCyIapcTBa B
pa3Mmepe, YCTaHOBIEHHOM IPUTOBOPOM cyna, B mpenenax ot 10 go 25 %, o
He MeHee 0/IHOH 0a30BOM BETMUMHBI €KEMECSIHO.

Cornacro cr. 113 YK numy, nocturmemy 16-i1etHero Bo3pacra Ko JHIO
MIOCTAHOBJICHUSI TPHUTOBOpA, WCIPABUTEIbHbIE padOTHl HA3HAYAIOTCS Ha
CPOK OT JIBYX MECSIIEB JI0 OJIHOTO roja ¢ yjaepxaHueMm ot 5 no 15 % u3 3a-
paborka.

IIpencraBnsiercsi, 4To MpaBoBasi OCHOBA HAKa3aHWA B BHIE HCIIPaBU-
TENBHBIX PaboT TpeOyeT yCOBEpIICHCTBOBaHMA. Tak, cieayeT OOpaTUTh
BHUMaHHE Ha OCHOBHOE IIPAaBOOIpaHHUYCHME, NpHUCYIlee TaHHOMY Hakasa-
HUIO, — yAEp)KaHMSA M3 3apa0OTHOW IUIATHl OCYKAEHHOTO. YUHTHIBAs, 4TO
OCHOBHOE MPaBOOTPaHHUYCHUE, MPETYCMOTPEHHOE 3aKOHOM ISl JaHHOTO
HaKa3aHus, HOCUT MMYILECTBEHHBIH XapakTep, MPeICTaBIsIeTCs Lenecoo0-
Pa3HBIM 3aKpENUTh B 3aKOHE 3aBUCUMOCTD YAEPXKAHUH OT XapakTepa u cTe-
NeHn OOIIECTBEHHOH OMAacHOCTH COBEPILEHHOTO MPECTYIUICHUS U MaTepu-
QJIBHOTO IOJIOKEHUS OCYXJIEHHOTO. Takue MpeasioxKeHHUs BhICKa3bIBAIHCh
€Ie COBETCKUMH YUCHBIMHU, OJHAKO KOHKPETHBIC IPENENbl YACpKaHUH He
oroBapuBasiuch. Ha Ham B3risa, HeoOxoaumo 4. 2 cT. 52 YK u3noxuts B
cleayromeil pelakiuu:

«2. U3 3apaboTKa OCYKIEHHOTO K MCIPaBUTEIBHBIM paboTaM IPOU3BO-
JIUTCS yaAepXKaHHe B J0XOJ TOCYIapCTBa, pa3Mep KOTOPOTO 3aBHUCHUT OT Xa-
pakTepa U CTENeHU OOIIEeCTBEHHON OMAaCHOCTH COBEPIICHHOTO MPECTyIUIe-
HUSI 1 MaTepHaJbHOTO MOJIOKEHUS ocyxaeHHoro. [Ipu sToM pasmep yznep-
KaHWH 3a TPECTYIUICHWS, HE TNPEJCTABIAIOMNE OONBIION OOIIECTBEHHON
OTACHOCTH, MOXKET Ha3HAa4aThCs B Mpefesiax OT JECSITH A0 MATHAIIATH Ipo-
LIEHTOB, 332 MEHEE TSDKKWE IPECTYIUICHUS] — OT IIATHAALATH JI0 ABAIATH
MIPOIICHTOB, 3a TSXKKHE NMPECTYIJICHWS — OT JABAANATH A0 ABAIATU ISTH
MIPOLIEHTOB, HO HE MEHEe OJTHOM 0a30BOI BETUUUHEI €KEMECTIHOY.

OtOpIBaeTCsl TaHHOE HaKazaHHE 0 MeCTy paboTel ocykaeHHoro. Mc-
IIPaBUTENIbHBIE PaOOTHI MOTYT MPUMEHATHCS TOJIBKO B Ka4€CTBE OCHOBHOIO
HaKa3aHUS ¥ TOJIBKO B TOM CIydae, €ClIM CAHKIUS CTaThH, 110 KOTOPOH KBa-
T(UIPOBAHO COBEPIIEHHOE BUHOBHBIM NPECTYIIIEHHUE, TPEAYCMaTPHBACT
9TO HakazaHue. VcrpaBuTenbHBIE PA0OTH HE CBSA3aHBI C U3OJIAIHEH OCYXK-
JEHHOTO, OCYX/ICHHBII MPOKUBAET JOMa M PadOTaeT 1Mo MPEKHEMY MECTY
pabortsl. B aroii cBsizu B 11. 8§ KoHnenuu obpamiaercs BHUMaHue Ha Hed -
(eKTUBHOCTh Ha3HAUEHHS JAaHHOTO HAaKa3aHWS JIUIAM, HE XKEJAIoInuM TPy-
nuTbes.  OpraHu3alOHHO-TIPAKTHYECKUMHE  MEpOnpusATHIMHA KoHIenun
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npexycMmarpuBaercs (1. 15.2), 9To Mpu Ha3HAYCHUW HAKa3aHHS B BUJIE WC-
NIPaBUTENBHBIX PAa0OT HEOOXOIMMO YUYUTHIBATH MOTHBALMIO JIMI[, COBEp-
IIMBIINX NPECTYIUICHHUS, HA CONMAIbHYIO afalTalfi0 U PeaOMINTalHI0 U
Ha3Ha4YaTh UCIPAaBHUTENbHBIE PAaOOTHI, KaK MPaBHJIO, JHLAM, UMCIONIMM Ha
JICHb TIOCT@HOBJICHUsSI IIPUTOBOPA MOCTOSHHOE MECTO pabOThI WM IIPUHSB-
M MepHI K TPYAOYCTpOHCTBY. [IpencraBisiercs, 9T0 JaHHBIE OIOKCHUS
JIOJDKHBI OBITH 3aKperuieHsl B YK Hamield pecrryOnuky.

[TockonbKy OTOBIBaHHE MCIPABUTEIBHBIX Pa0OT HEPa3phIBHO CBS3aHO C
TPYZOBOH JEATEIBHOCTBIO, TO 3TOT BHJ HAaKa3aHUS HE MOXKET OBITh Ha3HA-
yeH (4. 3 cr. 52 YK):

1) nuitam, He JocTUrIIMM 16-JIeTHErO BO3pacTa;

2) >KeHIIWHAM B BO3pACTe CBBIIIEC 55 JIET U MY>KYMHAM B BO3PACTE CBEI-
e 60 eT;

3) 6epeMeHHBIM KEHIIUHAM;

4) nmumam, HaXOZSIIIMCS B OTITYCKE IO YXO/y 332 peOEHKOM;

5) naBamunam | u |l rpynmsr;

6) BOGHHOCITY>KaIllUM U PE3EPBUCTAM;

7) WHOCTPaHHBIM TpaXkJaHAM U HE MPOXHBAIOIIUM MOCTOSHHO B Pec-
ny6sku benapych nuiam 6e3 rpaxaaHCcTBa;

8) OONBHBIM aKTHBHOHM (OpPMOI TyOepKyIe3a, He UMEIOIIUM ITIOCTOSIHHO-
r'0 MecTa paboTEI.

U3 coneprkanus 1. 4 4. 3 cT. 52 BBITEKAET, YTO UCIPABHUTEIbHBIC Pado-
ThI HE MOTYT Ha3HA4aThCs JIMIAM, HAaXOJSIIMMCS B OTIyCKE IO yXOAy 3a
peberkom. CormacHo ct. 185 Tpynosoro konekca Pecnybonuku Bemapychk
OTIIYCK 10 YXOJIY 3a peOSHKOM 0 AOCTHXKEHHS UM BO3pacTa Tpex JieT
MIPEJOCTABIISETCS PaOOTAIONIMM JKEHIIMHAM, a8 TaK)Ke paboTaroliM OTILY
peOeHka WM APYrHMM POJCTBEHHHKaM, (DAKTHYECKH OCYIIECTBISIOIINM
yxoJ 3a pedbenkom. Takum oOpa3zoM, HepabOTawIIKNE KEHIIUHBI, Hepado-
TalOIIME OTIBI M APYrHe POACTBEHHHKH, (aKTHYECKH OCYIIECTBIISIOINE
yXO0J 3a peOEHKOM B BO3pacTe JI0 TPeX JeT, K JaHHOW KaTeropuu He OTHO-
csatest. O4eBHIHO, YTO Ha3HAYEHHE NAHHOIO HaKa3aHUs HepabOTaroUIMM
nnaMm, GpakTH4ecky OCYIIECTBISIIOIIUM YXOJI 32 peOEHKOM B BO3pacTe 10
TpeX JIeT, IPUBEAET K HEBO3MOXKHOCTH €ro HCIIOJHEHHA. B cBs3u ¢ 3THM
IpencTaBiIsieTcss He0OXOAUMBIM U3J0XKHUTH 1. 4 4. 3 cT. 52 YK B cienyro-
el peakiyuu: «IuiaM, GakTHYECKH OCYIISCTBISIONIMM yXOJ| 3a peOeH-
KOM B BO3pacTe JI0 TPeX JIeT».

IpexacraBnsiercsi, 4TO BHECEHUE MPEITyCMOTPEHHBIX U3MEHEHHH MO3BO-
JIUT YCOBEPILIEHCTBOBATD MPOIIECC MCIIOJIHEHHsI HAKa3aHUs B BUJIE UCIIPABH-
TEJILHBIX palboT, 4TO MOBBICUT 3()(PEKTUBHOCTH JAHHOTO HaKazaHWs U obec-
neyut 0oJiee MIMPOKHE BO3MOXKHOCTHU ISl aKTUBHOTO HCIOJIB30BAHUS €ro B
060pB0E C IPECTYIMHOCTHIO.
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