HOM TIpaBe IpeAroiaracT uccieI0BaHne MHEHHS 00IIecTBa U MTPaBOIpUMe-
HUTEJIEH MO0 BOMPOCAM €ro MecTa, pOoJiv, MPaBOBOM periaMeHTalluu U BHE-
CEHHsI COOTBETCTBYIOIINX W3MEHCHHH W JOTOJHEHHH Kak B HOPMATHBHBIC
MIPABOBBIC AKTHI, TAK U B MPAKTUKY UX PCaTU3AIIHH.

YK 343.8
@.H. I'punesuy

HNEPCIIEKTHUBBI PA3BUTUS
CUCTEMBI HAZI30PA 3A OCYXIEHHBIMH
B BEJIAPYCHU HA COBPEMEHHOM 3JTAIIE

B ycnoBusAx pa3BUTHS IPa’kAAHCKOTO OOIIECTBA BayKHASI POJIb OTBOIUTCS
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEME KaK OJHOMY U3 BaXKHEHIIUX COLUAIIb-
HO-TIPaBOBBIX HHCTHTYTOB rOCyIapcTBa.

3a mociegHHME TOABl YUPSKICHUAMH U OpraHaMH  yroOJOBHO-
UCTIONTHUTENIFHON CHCTEMBbI IpojenaHa OoJblIas, COLHAIBHO OPHUEHTHPO-
BaHHasi ¥ TOCYAapCTBEHHO-3HAUYMMasi paboTa IO COBEPIICHCTBOBAHHMIO WX
JESITENbHOCTH.

Mepsl, nprHUMacMble aAMUHUCTPALMEH UCIIPABUTEIbHBIX KOJIOHUH, 110
00€CTIeueHHIO JIOMDKHOTO PEXHMa COAEPKaHUSI OCYXKICHHBIX, IeJICHANPaB-
JICHHass U TOCJIeIoBaTeNlbHas padoTa KOMaHAOBAaHUS BHYTPEHHHX BOMCK
MB/I mo coBepIICHCTBOBAHHIO CIYXKEOHO-00EBOW MEATETHHOCTH BOCHHO-
CITy’KaIllMX YacTed M MOoJIpa3/ieNeHUH o oXxpaHe 0OBEKTOB MPUBEIH K TOMY,
YTO KpUMHUHAJIbHAsi 0OCTAaHOBKA B HCIPaBUTEIILHBIX KOJOHHAX 32 TIOCIIeIHES
JeCATUIIETHE 3HAYUTENbHO CTAOUIM3HPOBATIACh.

OpnHako ele OCTAIOTCSl HE PEIICHHBIMH MPOOJIEMBI, CBSI3aHHBIE C OC-
HOBHOM LIENBI0 YTOJIOBHO-MCIIOJHUTEIBFHOTO 3aKOHOAAaTeIbCTBA — UCIIPAB-
JIEHUEM OCYXACHHBIX U MPENyNpPEekKICHUEM COBEPLICHHS HOBBIX MPECTYII-
JIEHUH KaKk CaMHUMH OCYXJECHHBIMH, TaK U MHbIMH junamMu. CoBepiieHue
psiga MpaBOHApYHIEHWH CBSA3aHO C NPOHHUKHOBEHHEM B MeECTa JIMIICHUS
cBOOOIBI BEleH U MPeIMETOB, KOTOPhIE OCYKACHHBIM 3aIpenacTcsl UMETh
pu cebe, mosTyyaTh B MOCBUIKAX, Iepeaaydax, Oaaeposix 1mudo npuoodpe-
TaTh. YacTo ycToWuYMBas M ocyllecTBiseMas 0e3 cOoeB paboTa mcrnpaBu-
TenbHBIX yupexkneHuit (1Y) oxa3piBaeTcsl MOJOPBAaHHON B pe3yibTare
COBEpPIICHUS] TAaKWX JOCTATOYHO PACIPOCTPAHEHHBIX IPaBOHAPYIICHUH,
KaK mepejaya B MecTa JIMIICHUS CBOOOBI 3alpeleHHBIX Belled 1 npeaMe-
TOB Pa3IMYHBIMA CTTIOCOOAMH.

IIpakTrka nOKa3bIBaCT OMACHOCTh HaxoxJeHHs B MY neHer, HEHHBIX
Bemiel, MOOMIBHBIX TenedoHoB. Takwe MPOAYKTHI MHUTAHUSA, Kak caxap,
JPOXOKY, U3AENHs Ha CIUPTOBOW OCHOBE, UCIOJB3YIOTCS OCYXIECHHBIMHU
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JUIsL IPUTOTOBJIEHUsI COUPTHBIX HAanmMTKOB. Haxonmsch B COCTOSIHMM alIKO-
TOJIBHOTO WJIM HAPKOTHUYECKOTO ONbSHEHHUS, OCYKJIEHHbIE COBEPLIAIOT TAXK-
KHE MPECTYIUIEHUs], OKa3bIBalOT NMPOTHUBOACICTBUE COTPYAHMKAM aJIMHUHMU-
crpauuu MY U BOCHHOCIYXAlllUM, OCYILUECTBIAIOIUM HAaA30p 3a HUMMU.
UrpanpHble KapThl, TOpHOTpadQUIecKre MaTepHaIbl U TIPEAMETHI SBIAIOTCS
HUCTOYHUKOM KOH(MIMKTHBIX CUTYaIlMid CPEIu OCYKICHHBIX. MOOWIBbHEIC
TeneOHBI UCTIONB3YIOTCS OCYKICHHBIMA HE TOJBKO IS CBSI3U C POICTBEH-
HHUKaMH, HO U JJI1 OpraHU3allMi HOBBIX KaHAJIOB MOCTYIUIEHUS 3aIlpelleH-
HBIX IIpeaMeToB B MY, mpenynpexacHus IpyruxX OCYKIEHHBIX O MPOBeEe-
HUHM PEKUMHBIX MEPOINPUATHUNA, MPOJOJIKEHUS NPECTYNHON NEATEIIbHOCTH
Yyepes JINI, HaXOIAIIUXCS Ha CBOOOE.

TakuM 00pa3oM, OCYKAEHHbBIE HUCIIOJIBL3YIOT 3alpelieHHbIe MPEeAMETHl 1
BELIY JJIS MOJyYEHHUS HE NPEIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM JIbIOT,
CHUKECHMSI PEKUMHBIX [IPABOOIPAHUYEHUN, OKAa3aHUs aBICHUS Ha COTPY.-
HUKOB agMUHHUCTpauuu Y 1 BOeHHOCTYXaIllMX, OCYLIECTBISAIOIIMNX HAA30p
32 HUMH (TyTeM IOJKYIa, Yrpo3, MIaHTaXa), TEM CaMbIM JIeCTaOMIIU3UpYs
OTepaTUBHYI0 00CTaHOBKY U Oe3omacHOCTs B 1Y, yCTaHOBICHHBIN MTOPSIOK
OTOBIBaHUS HAKA3aHUS.

Bce BrimeckazaHHOe TpeOyeT BCECTOPOHHEH OIEHKH ONEPAaTUBHON 00-
CTaHOBKHM B MECTaX JIMIICHHs CBOOOJBI, MPENONpeAesieT HEOOX0AUMOCTb
rITyOOKOTO HAyYHOTO WCCIIEAOBAHUA YCIOBUH, MPUINH U (PaKTOPOB, JETEp-
MHUHUPYIOLIUX IEHUTCHIIMAPHYIO TPECTYIHOCTh U HETaTUBHBIE COLIMAJIbHbBIE
siBieHus B Y.

VY4eHble U CIENUAINCThI, 3aHUMAIOIIHNECS HAyYHbIMU UCCIIEI0BAaHUSAMU B
00J7aCcTH KPUMUHOJIOTHH U YTOJIOBHO-HCIIOTHUTEIBHOTO TIpaBa, OAHO3HAYHO
MIPUXOJAT K BBIBOJY O HEOOXOJIUMOCTH COBEPIICHCTBOBAHMSA CUCTEMBI HaJ-
30pa 3a ocyxaeHHbIMU B IY. D10 CBsA3aHO ¢ TeM, YTO HAaA30p SIBISIETCA OJI-
HUM U3 OCHOBHBIX CPEJCTB OOeCIeYeHHUsI yCTAaHOBICHHOTO peXXHMa B Mec-
TaX OTOBIBaHMS HAKa3aHUS W MPEACTaBIsieT co0Oi KOMIUIEKC OpraHM3allH-
OHHBIX, MPOQUIAKTUICCKHAX, PEKHUMHBIX M BOCITUTATEIBHBIX MEPOIIPHUSITHIA,
HaTpaBJICHHBIX Ha OOecIieueHNe HaJIe)KHOW M3OJSIMH OCYKIACHHBIX H TIO-
CTOSIHHOT'O KOHTPOJIS 34 UX IIOBEJCHUEM.

Ha mamr B3rmsa, HamOollee MEPCHEKTHBHBIME HANPABICHHSIMHA IO CO-
BEPLICHCTBOBAHUIO CUCTEMBI HaJ30pa B 1Y Ha COBpeMEHHOM JTalre pa3Bu-
THS O0IIECTBA SBISIOTCS:

BBEJICHUE B IPAKTUKY IIPU OCYIIECTBIEHUM HAA30pa HCIOJIb30BaHUE
CITy’)KeOHBIX CO0aK, KOTOPBIX OyIyT MPUMEHSTh JJIs 3aJlepKaHus U JJOCTaB-
JIEHUs B IIOMEIIEeHNs agMuHucTpauuu MY ocyXIeHHBIX, HapylIalouuX yc-
TAaHOBJICHHBIH PEXUM OTOBIBAHUS HAKAa3aHHsS, COBEPIIUBIINX IPECTYILICHHE
WM IIPAaBOHAPYILIEHUE U OKA3bIBAIOIIMX COIPOTUBIICHHE CWJIAaM HaA30pa;
JUTSL TIOUCKA U OOHApYKCHUST MOOWIBHBIX TeIe(OHOB, 3apsAIHBIX YCTPOWCTB
K HAM; JUTS TIpOBeIeHus1 00bICKOB Tepputopun NY;
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JanbHeiee BHEAPEHNE MHTETPUPOBAHHBIX CHCTEM HAI30pa, KOTOPBIC
TIO3BOJISTIOT OXBATUTh C TIOMOIIBIO CPEJCTB BUJICOHAOIIOACHUS TPAKTHYECKN
BCIO TeppuToprio MY, 9T0 maeT BO3MOKHOCTH CBOEBPEMEHHO PEarnpoBaTh
Ha U3MEHEHUs B OIIEPAaTHBHON OOCTAaHOBKE M YCHIIMTH KOHTPOJIb 32 MOBE/Ie-
HHUEM OCYXKICHHBIX;

obopynoBanue MY crnenuanbHBIME TEXHUYECKHMMH CPEICTBaMH, CO3-
JAIOMIMMH PaJuONIOMEXH U JEMAONIMMU HEBO3MO)KHBIM TOJIb30BAHUE CPEl-
CTBaMH MOOWJIBHOW CBSI3M Ha Bceil ero Teppuropuu. HeBo3MoxHOCTH HcC-
MIOJTb30BAHUS OCYKACHHBIMH MOOMIBHBIX TEJIC(OHOB, B CBOIO OYEPElb,
NIPUBEET K MCYE3HOBEHUIO TAaKOil MpOOJeMBbl, KaK HE3aKOHHas JOCTaBKa
CpencTB MOOMITBHOH cBs3M B MY, Tak Kak HET CMBICTIA B TOM, YTOOBI PHUCKO-
BaTh NPHU JOCTAaBKE MPEIMETa, €ClM B IMOCIeIyloneM He OyJIeT BO3MOXKHO-
CTH €T0 UCTIOIb30BaTh.

HecomHeHHO, IpUHATHE HA BOOPY>KEHUE COBPEMEHHBIX KOMIIBIOTEPHBIX
1 MHGOPMAIIMOHHBIX TEXHOJIOTHH NOTPeOyeT M3BICKAHUS IOMOJIHUTEIBHBIX
(UHAHCOBBIX CPENCTB, HO MOCTpocHHE 3(G(GEKTUBHONH TOCYAapCTBEHHOU
TIOJIMTHKHY, B3ABIICH Kypc HAa T'YMaHHM3aLWIO HCIIOJHEHHS HaKa3aHWH, He-
BO3MOXKHO 0€3 pelleHHs] B TOM YUCIIE U 3TOH MPOOIIEMBI.

BeimeckazaHHOE TO3BOJISIET ClIENaTh BBIBOJ O TOM, YTO COBEPIICHCTBO-
BAaHUE CHUCTEMbI HaaA30pa ABJIACTCA KIHOYEBBIM MOMCEHTOM B MOBBIIICHUU
ypoBHS obecrieueHnsi mpasomopsinka B MY, sBmiomerocs GpyHIaMEHTOM
JOCTHXKCHUSA Heﬂeﬁ JIMIICHU A CBO6OZ[I)I.

YJIK 343.81
J.C. Hananos

HNCTOPUSA CTAHOBJIEHUA
U PA3SBUTHS PEXKUMHBIX IOJIPA3AEJEHUIA
B IEHUTEHIIMAPHBIX YUYPEXIEHUAX POCCUH

Ha nporsixenun Bcell ncTOpur TIOPEMHOM cucTeMbl Poccun nexxypHoOi
cinyx0e B COBPEMEHHOM ITOHMMAaHHUM €€ Ha3HaueHHs JI0JDKHOE BHUMaHHUE HE
yrensinoch. ['MaBHBIM TpeOOBaHMEM MCIOJHEHHUS JIMIIEHHUS cBOOOBI Oblia
oxpaHHas (YHKIHUsS, KOTOpas CBOJWIACH K OOCCICUCHHIO H3O0JSIIMUA OCYIXK-
JeHHbIX. Ee BBITONHAIN JBe CyXObI: TIOpeMHas cTpaxka (HaJ3uparenn),
obecrnieunBaromas BHYTPEHHUI HaI30p, a TaK)Ke BHEIIHEE OKapaylIHBaHUE,
U KOHBOIHas cTpaxa.

Hamsop B mectax oTOBIBaHUS HAaKa3aHUS BCET/A SBISIICS OJHUM M3 BH-
JIOB JEATENbHOCTH, OCYIIECTBIIEMON YMHOBHUKAMU MeECT 3akitoueHus. Jlo
koHma XVIII B. BHyTpeHHHI pacmopsaok B TioppMax Poccuu ocraBasics
NIPaKTHYECKH HeperiiaMeHTHpoBaHHbIM. Tak, CobopHoe yioxenue 1649 r.

59



