COLIMAIBHO-IIPABOBBIE OXKUIAHUSA (IIPECTABICHUS O MOCIEACTBUIX MPO-
THUBOTIPABHOTO TTOBEICHUS);

OTHOUIEHHE K MPaBOOXPAHUTEIBHBIM OPTaHaM U UX AESITeIbHOCTH;

OTHOILIEHHE K BBINOJHEHUIO I'PaKJAaHCKOTO J0JTa MO YYacTUIO B INOJ-
JepKaHUH IIPABOMOPSIIKA.

MBI He BKIIOYWIM B JaHHBIA NEpEeYeHb TAKOU 3JIEMEHT MIPABOCO3HAHMUS,
KaK ypOBEHb IIPaBOBOW MOATOTOBJIEHHOCTH. MccienoBaHus psiia aBTOPOB
CBUJIETENIBCTBYIOT O TOM, YTO YPOBEHb NPABOBBIX 3HAHUIN CYILECTBEHHO HE
BJIMSIET HA COLMAIbHO-IIPABOBOE MOBEACHUE yenoBeka. Tak, A.P. Patunos
(1977), sMImpudeckn HCCIEnysl MPaBOBYIO IOATOTOBKY KaK WHTEIUICKTY-
QIBHBI KOMIIOHEHT CO3HAHMWs, yKa3blBaeT, YTO OOIIMI 0O0BeM NpaBOBOM
OCBEZIOMJICHHOCTH B paMKaX TpeOOBaHHM, KOTOPbIE ONpPE/EICHBI B KauecTBe
HEOOXOIUMBIX U MPaBOMEPHOTO ITOBEICHUS, JOCTATOYHO BHICOK y BCEX
HCTBITYEMBIX M JIa)Ke HECKOIBKO BBIIIC Y MPECTYIMHHKOB M IPaBOHAPYIIHU-
Tenel Mo CPaBHEHMIO C 3aKOHOIOCIYIIHBIMU IpakgaHaMu. CXoJHbIE JaH-
HBbIC 6I)IJ'II/I MOJIY4Y€Hbl MHOTUMU 3apy66)KHbIMI/I HUCCICOA0OBATCIILIMU, a4 TAaKXKC
A. onrosoii (1974), xoTopas SMIUPUIECKH OKa3ala, YTO B OOBIACHHON
KI3HH JIFOAHW 9acTO TMOJB3YIOTCS HE 3HAHHWEM 3aKOHA, a MOPaJbHBIMH HOpP-
MaMH. Pe3ynpTaThl SMIMPUYECKUX UCCIICAOBAHUI TEOPETUYECKH 0000IIMIT
AM. CronsipeHKo, KOTOPbIH yKa3bIBajl, YTO «IIPABOMEPHOE IOBEICHHE JINU-
HOCTH B OTIPEJEIICHHON CTETICHH BO3MOXKHO U IPH OTCYTCTBHH 3HAHUHA B 00-
JIACTH TIpaBa, €CIIA OHAa HaXOAWUTCS Ha BRICOKOM YPOBHE COIMAIBHOTO U TICH-
XOJIOTUYECKOT'O pa3sBUTHA. Mopam) U1 IIpaBO HEPA3PLIBHO CBA3aHbI, U YCJIIOBCK,
pasbuparomuiics B BOIpocax MOpasd, KOTOPOMY MPUCYIIH CIIPABEJIUBOCTD,
YECTHOCTB, ITOPSAOYHOCTD, CTPEMIICHHE K J00pYy, T0OpOKEIaTeIbHOCTD, de-
JIOBEYHOCTh, OTBETCTBEHHOCTH, TPEOOBATEIHHOCTE K ce0e U IIp., HHTYHUTHBHO
yraabiBac€T, 4YTO COPABCIJIMBO, a YTO HET, U HE JOITYyCKACT HapyIHEHI/Iﬁ».

I/ICXO}:[H H3 3TOTr0, MBI CUHUTAEM, YTO IPABOBBIC 3HAHWA HC BBICTYIIAIOT
CYIIECTBEHHBIM JIETCPMHUHAHTOM IIPAaBOMEPHOTO MOBEJCHUS U B IMITHPHYE-
CKOM HCCIICIOBaHHH HET HEOOXOIMMOCTH M3y4YaTh YPOBEHB MPaBOBOW MOI-
TOTOBJICHHOCTHU T'paxXJIaH.

YJIK 343.812
10.A. Cyporcenxo
OCOBEHHOCTU JEATEJBHOCTH
CHUCTEMBbI UCITOJTHEHUSI HAKA3AHHUI B KUTAE

Cumnraercs, 4TO CHCTEMa BO3ACHCTBHS Ha MPECTymHOCTh B Kuraiickoif
Haponwnoii Pecriy6Oinke Herymantua, Ho 10BoJIbHO 3 ¢dextuBHa. [To MHEHUIO
C.M. MHmakoBa, UcclIeI0BaHNE TaKUX CHCTEM, KOTOpBIE B ymiepd rymaH-
HOCTHU IPUBOJAT K CEPbE3HOMY YCIIEXy B IPOTUBOCTOSIHMU MPECTYMHOCTH,
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MMEET Hay4YHYIO U NPaKTUYECKYI0 LIECHHOCTb B CBSI3HM C TEM, YTO UX TPaHC-
(dopMarys MOXeT IPOXOTUTh KaK B CTOPOHY aHTHI'YMaHH3Ma (3TOT MpoIiece
MBI MOXEM HaOoaTh, HanpuMmep, B Mpake), Tak M B CTOPOHY CYIIECTBEH-
HOW ryMaHu3anuu (ONpEJC/ICHHBIC TCHICHIMU B CTOPOHY TI'yMaHH3allMd
obmecTBeHHO# knu3HM Kwras ceiidac cramy BIOJIHE O4eBHAHBIMHE). IIpo-
1ecc ATOM TpaHCPOPMALMU UHTEPECEH CIIe U TEM, YTO OH IPOMCXOMIHUT I0-
CTETIeHHO, 0e3 3HAYMTEIBHBIX IOTEePh HAIIMOHAIBHBIX OOTaTCTB, Craja B
9KOHOMHKE M COIHMAbHON cdepe. ITOT aCHEeKT KUTAHCKOTO OIMBITA MOXKET
HMETh 0COOYI0 IIEHHOCTh JJIS HAIllero TOCYNapCcTBa, TaK Kak B HACTOsAIIEE
BpeMmsi Kurail siBnsieTcst ctparernueckuM naptHepoM bemapycu. B cBsizu ¢
STHM IIPEJICTABISACTCS BAXKHBIM UM HEOOXOIMMEBIM PACCMOTpPEHHE W YTOJIOB-
HO-UcTONHUTENbHOU cuctemMbl KHP.

Ha 11-# ceccun I1IK BCHII 8-ro co3sBa 20 nexadpst 1994 r. Obu1 mpu-
uat 3akoH KHP o Tioppmax. HemenneHHO BCTYNUBIIHIA B CUTY 3aKOH O3Ha-
MeHOBaJ co00if 3HAYHNTEIFHBIC U3MEHEHHUS B TIOPEMHOM cucteMe Kuras.

3aKoH 0 TIOpbMax OIpeaesseT HATHNYUe JBYX BUIOB TIOPEMHBIX yUPEK-
neHuil B Kurae: TioppMa U McnipaBUTENbHAS KOJOHMS JJISl HECOBEPLIEHHO-
JIETHUX MPECTYITHUKOB.

3aKoH O TIOPbMax ONpeAeNeT, YTO TOCYIApCTBO TapaHTHPYET HEoOXo-
JUMBbIE Pacxo/ibl Ha MEpPEBOCIUTAHUE MPECTYNHUKOB B TIOpbMax. Pacxomsl
Ha TIOPEMHYIO MOJIULHUIO, IEPEBOCIUTAHUE MPECTYNHUKOB, KU3Hb 3aKJIIO-
YEHHBIX, KOMMYHaJIbHBIE HYXIbI TIOPHMBI U IPYTUE CIEIUATBHBIE PACXOIbI
BHOCATCSI B CTaThH PACXOIOB TOCyIapCTBEHHOTO Oromxkera. ['ocymapcTro
MPEeNOCTaBNACT Ui OpraHu3alliid TpyAa MPECTYMHUKOB HEOOXOTUMYIO
MIPOU3BOJICTBCHHYIO HH(PACTPYKTYpy, HECET HEOOXOAMMBIC IMIPOU3BOJICT-
BEHHbBIE PACXO/Ibl.

B cr. 3 3akoHa 0 TIOpEMaXx OMPEAEICHO, YTO TIOPHMa, YTOOBI IEPEBOC-
MUATaTh MPECTYMHUKAa U ClIeJIaTh €ro 3aKOHOIMOCIYIIHBIM TI'pa’KJaHUHOM,
COYETAET CJACAYIOLIME MPUHIUIIBL:

coYeTaHUe BO3ME3/Ms C MEePEBOCIIUTAHUEM, KOTOPBIA 03HAYaeT, UTO HC-
[IOJIHEHUE MEphl HaKa3aHUs B TIOPbME, B NIEPBYIO OYEPEb, — 3TO IPETBOPE-
HUE€ B XU3Hb IPUHIMIIA BO3ME3/IMs MPECTYIIHOMY 3JIeMEeHTy. Bo3mesaue —
9TO CBOWCTBCHHBIH aTpUOYT Mephl HaKa3aHHs, €CIIM HET BO3ME3IHs, TO
TPYJIHO 3aCTaBUTh MPECTYMHWKA MPU3HATH BUHY M MPUOPUTET 3aKOHA, EMY
TPYAHO OKOHYUTH CO CBOMM TEMHBIM MPONLIBIM. Bo3mesnue — 31o crmoco0,
a MepeBOCUTaHKuE — 3TO 1elb. Llenb Bo3Me3qust — mepeBoCcnuTaTh MpecTyn-
HUKa, CJeJIaTh €ro 3aKOHOIMOCIIYIIHBIM TPaXXIaHUHOM. DTO TaKKe KOPEHHOE
oTJIMYMe Mephl HakazaHus B Kutae;

COUYCTAHUE TMEPEBOCIUTAHUSA C TPYAOM, T. €. JIs 3PPEKTUBHOTO Iepe-
BOCITUTAHMSI MIPECTYITHUKA B XOJ€ WCIIOJHEHMS HaKa3aHUS Takke HeoO0Xo-
JUMO TIOCJIEIOBATENIbHO MPUIEP>KUBATHCS MPOBEAEHUS B JKU3Hb NPUHIMIA
COYETaHUs IEPEBOCITUTAHUS C TPYIOM.
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Kakx ormewgaer C.M. MH1IakoB, MepeBOCUTaHUE KPUMHHAIBHBIX THIIOB
HAuMHACTCA YK€ B XOJ€ MNpEABapHTENBHOTO cieacTsus. Cpenum 3amad,
CTOSIIIUX TIepes KUTaHCKUMU CJIeJ0BaTeIsIMH, opranusanus 3¢dexTuBHOro
BOCITUTATEIBHOTO BO3JACHCTBHSA Ha IIOJCIICACTBEHHBIX SABISCTCS €Ba JIM HE
OoJiee BayKHOM, YEM OTIEpPAaTHBHOE M OOBEKTUBHOE PacCiIeJOBaHHUE MPECTYI-
nenuii. [Tocne apecta OOBHHSEMOTO WJIM I10JJO3PEBAEMOI0 JIOCTABISIOT B
CIICICTBEHHBIN M30IATOp, TJE B TOT K€ JACHb apECTOBAHHBIC B KaMepe Ipo-
BomAT oOmiee coOpaHne, Ha KOTOPOM OOCYXIAIOT IPOCTYIIOK MX HOBOTO
COKaMEpHMKA, MPU3BIBAIOT €r0 PACKAATHCS M 0Ka3aTh MOMOIIb CIEICTBHIO.
Bompoc 00 HCKpPEHHOCTH BBICTYMAIOIIMX HAa TAKUX COOpaHWSIX OCTaeTCs
OTKPBITBIM, HO OOJBIIOE KOJMYECTBO OCBEIOMHUTEICH BBIHY)KHACT 3aKIIO-
YEeHHBIX BBICTYNATh aKTHBHO W HaXOAUTHh yOeAWTEIbHBIE apryMEHTHI IS
MIEPEBOCIINTAHMUS TOBAPHILIA IO HECYACTHIO, B IPOTUBHOM CIIydae TIOPEMHas
aZIMHHUCTPALUS MOXET NMPHHATH JOCTATOYHO JKECTKUE MEPBI.

3aKIII0YEeHHBIN B nepruoa OT6I)IB8.HI/I$I HakKa3aHUA MOXXCT UMCTh CBUIaHUA C
POACTBEHHMKAaMH WX onekyHamu. OOBIYHO HE pa3pelleHbl CBUAAHMS C JIH-
I[aMH, HE COCTOSIIIMMH B POACTBEHHBIX CBS3SX C 3aKITIOYECHHBIM, OIHAKO B
0COOBIX CIydasx JEJalTcsi UCKIIOYeHHs. B COOTBETCTBHM C MpPAKTUKOW HC-
TIOJTHEHUSI TIOPEMHOTO HaKa3aHWs, 33 UCKIFOUCHHUEM OOBIYHOI CHCTEMBI CBH-
JaHWA, B OCOOBIX CITydasX JOIYCKAeTCsl MOCEIICHUE J0Ma, KOTOpOe paspele-
HO Ha CPOK TPH — IIATh JHEH, B 0COOBIX CIIydasix — He JOJIbIIe CeMHU JTHEH.

[TpoOKUTENFHOCTh TPYAa COBEPIICHHOJETHUX 3aKIIOYCHHBIX —
0OBIYHO 8 U B I€HB, B HCKIFOUUTENBHBIX CIydasx MO PEHICHUIO TFOPEMHOTO
HA4aJIbCTBA JOIyCKACTCs YyBEIMYEHHUE NPOJOJIKUTEIBLHOCTH TpyAa. Bpems
00y4eHUs 3aKIIOUYCHHBIX — OOBIYHO 2 4 B J€Hb, BPEMs U CHA JOJDKHO
ObIT HE MEHee 8 U B CyTKHM ([UI1 HECOBEPIICHHOJICTHUX — HE MeHee 9 4 B
cyTtkn). He nomyckaeTrcst mpuBIeYeHHE HECOBEPIIEHHOJIETHUX 3aKITIOYCH-
HBIX K TSDKEIOMY (U3MYECKOMY TPYAY, a TaKkKe K JESATEIbHOCTH, KOTOpas
BPEIUT 3JI0POBBI0 HECOBEPIICHHOJETHETO. 3aKIIOUYCHHOMY JIOJDKHA OBITh
npeaocCTaBjicHa BO3MOXHOCTH I €XKCIHCBHBIX KYJIbTYPHO-CIIOPTUBHBIX
3aHATHH. B ycTaHOBIICHHBIE 3aKOHOM Mpa3JAHWUYHBIE W BBIXOIHBIC JTHH 3a-
KIIFOUYCHHBIM TIPEJOCTABIIAIOTCS OTITYCKA M JHU OT/bIXA.

HOpMLI IIUTaHUS 3aKJIHOYCHHOI'O JOJIPKHBI COOTBECTCTBOBATH AaHAJIOTHY-
HBIM HOpPMaMm Ha MECTHOM aHAJOTMYHOM TOCYIapCTBEHHOM HpEANPHUSITHH,
ype3aHue naiika He gomyckaercs. KyxHs 3aKI04eHHOT0 JOIDKHA IPOXOANTD
KOHTPOJIb CHEIMAIbHOTO MEepCOHaNa, KOTOPHIA BIpaBe 00CIeIOBAaTh U H3-
MEHSTh PallMOH ITUTAHHA.

B TroppMe 1OIDKHBI OBITH pa3zeibHO CO3/aHbl IOJUKIMHAKA | JIa3aper,
COOTBETCTBYIOIIUEC MacmrTabaM U YUCIECHHOCTH 3aKJIFOUCHHBIX, OHH JOJIXK-
HBI OBITH OCHAIIEHbl HEOOXOJMMBIM MEAUIMHCKUM O0OpPYIOBAaHHEM U Ha-
6OpOM JIeKapCTB.

[Moompenust ¥ B3BICKaHMS NMPUMEHSIOTCS 10 pe3yJibTaTaM HPOBEPKH H
OILIEHKH OpraHaMH MCIIOJHEHHs HaKa3aHUs X0Ja MPOXOXKICHHUS NPECTyIHHU-
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KOM INE€PEBOCIUTaHUs BO3AEHCTBUEM U MepeBocnuTanus TpyaoM. Ioompe-
HHE TPECTYNHUKOB IPEIIOJAracT: IMpPU3HAHNUE YCIIEXOB, MAaTCPHATIBHOE
BO3HArpak/JI€HUE M IIPEICTaBJICHHE K OnaromapHOCTH. Mepbl B3BICKAaHHUSA —
MIOCTAHOBKA Ha BHJI, BBITOBOP, 3aKIIOUEHHUE B Kapiep. OOCTOsTENbCTBA Mpea-
CTaBJICHUS K MOOIIPEHHIO U HAJIOXKCHNUS B3bICKAHMS JIOJDKHBI CO BCEH TIPABIH-
BOCTBIO BIIUCHIBATHCS B JIENI0 00 OTOBIBAHUM MPECTYITHUKOM HAKa3aHUS.

B mporecce ucnonHeHUs Haka3aHUs TIOpbMa NpH MoJade MPecTyHMHH-
KOM JXKaJIoOBI 00513aHa CBOEBPEMEHHO IIepejaTh ¢ B HapOJHYIO NPOKypaTy-
Py WM B HapoAHBIH cy. st ynoOcTBa mojau oCyKAEHHBIMHU 3asIBICHUH B
TIOpbME 00s13aTeNIbHO 000PYAYIOTCS SIIMKU IS JKaJlo0, a Takke Ha3Hada-
I0TCSI OTBETCTBEHHBIE 38 BCKPBITHE SIIIMKOB U pa300p 3asBICHUM.

[lepBoHauanpHO Ha3HAUEHHOE HAKa3aHHWE MOXKET OBITh CMATYEHO B COOT-
BETCTBUH C TOJIOXKEHHUSMH W IIPOLEYyPaMH 3aKOHa. [Ipn BHECEHNH TIOPbMO¥
B HAapOIHBIN CyH IPEIOKEHUS O CMATYCHUH HaKa3aHWs B COOTBETCTBHH C
3aKOHOM HApOIHBIN CyJ 00s3aH B TEUECHHE MECSIa MOCIE TTOMYUCHHUS MHCh-
MEHHO 0()OPMIICHHOTO TPETIOKEHHUS PACCMOTPETH €r0 ¥ BEIHECTH PEIICHHE.

Mo muermo T.B. CrenaHoBoii, mpaBoBas OCHOBA ()YHKIIMOHHPOBAHUS
MICHUTEHIIMApHOW cucTeMbl KuTas HEIOCTATOYHO MONHAs, MOCKOJIbKY OHa
COCTOUT TOJIKO W3 3aKOHa O TopbMax. CieyeT OTMEeTUTbh, YTO TIOpEMHast
cucrema KHP sBnseTcsa Bce ke MpOrpecCHBHON CHCTEMON TIOPEMHOTO 3a-
KiroueHus. Jloka3aTenbCTBaMHU 3TOTO CIIyXKaT: CUCTeMa MOOLIPEHUH MpH
OTOBIBAHWM HAaKa3aHUs B BUJE JIMLICHUs] CBOOOMBI, YTO SIBJISIETCS CTUMYJIU-
pytommM (HakTOpoM Ul 3aKJIIOUCHHOTO; YBEIMYEHHE CPOKa CBUAAHUS C
POJICTBEHHHKaMH BCJIEICTBHE NPUMEPHOTO MOBEICHHS; HaIU4IHe OanbHOM
CHCTEMBI ITOOIIPEHNH; CHIPKCHHE CPOKOB OTOBIBAHUS HaKa3aHUS U yCIOBHO-
JIOCPOYHOE OCBOOOXK/ICHUE 32 TIPABOIIOCITYIIIHOE TIOBEICHHUE.

VK 343.81
C.H. Cyxapes

INPUYHNHBI U YCJI0BUA COBEPIIEHUA
HECOBEPHIEHHOJIETHUMM OCYXKJIEHHBIMU JEACTBUN,
JIE3OPT AHM3YIOIUX JAEATEJIBHOCTH YUPEXKIEHUM,
OBECIIEYMBAIOIUX N30JIAAUIO OT OBHIECTBA

[IpecTynmHOCTh — 3TO CIIO)KHOE M MHOTOIpAaHHOE SIBJIEHHE, PE3yJbTaT
JEACTBUSI MHOXECTBA OOCTOSATENBCTB, (DAKTOPOB M MpHUYWH, Takue 00CTOs-
TEJIbCTBA CYLIECTBYIOT B BHUJAE MPUYMH, YCIOBUH, MOBOJOB COBEPILEHUS
MpecTyIUIeHnd, MOTHBOB. [log NpUYMHAMU TPECTYMHOCTH TMOHUMAIOTCS
TaKHe SBJICHUS 00MICCTBEHHOMN KU3HHU, KOTOPHIE MTOPOKIAIOT MPECTYITHOCTD,
TIO/IJIEP>KUBAIOT €€ CYIIECTBOBAHHE, BHI3BIBAIOT €€ POCT WIIM CHUKECHHUE.

161



