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10.C. Knumosuy
OBLUME NPABUINA UCYUCITEHUA CPOKOB B YTOTOBHOM MPOLECCE

Cpoku, SIBNASICb BaXHbIM 3NIEMEHTOM PErynMpoBaHWs YronoBHO-NPOLIECCYarbHbIX OTHOLLEHMIA, CO3AAIOT AECTBEHHbIE NPABOBbIE ra-
paHTK OnepaTUBHOTO NPOM3BOACTBA NO MaTepuarnaM 1 YronoBHLIM AeniaM, 3aluTbl NpaB U 3aKOHHBIX UHTEPECOoB rpaxdaH. B aTux ycnosusx
O4eBMOHa HEOOXOOMMOCTb Hanu4Ks B MPOLLECCyarnbHOM 3aKOHOAATENBCTBE MOHSATHBIX M HEMPOTUBOPEYMBLIX NPaBIM, KacatoLMXCa 1cumucne-
Hust cpokoB. OfHaKo, Kak NoKa3bIBAET NPOBELEHHbIA HAMW aHanu3, B 3TOM HanpaBmneHuy NpUCyTCTBYOT OnpeaerneHHbIe npobnemsi.

O6Lye npaBuna UCHMCIIEHNS CPOKOB B YroMOBHOM NpoLecce 13noxeHsbl B €T. 158 YIK. B cooTBeTCTBIN C YacTbi0 NEPBOi AaHHON
HOPMbI CPOKI MCYUCTIIOTCS Yacamu, CyTkammu n Mecsiiamu. pu UCHMCIIEHMM CPOKa YINUTLIBAETCSA U Hepaboyee Bpems, HO HE NPUHUMAtOT-
€A BO BHUMaHWe TOT Yac W CyTKW, KOTOPbIMI HAYMHAETCA TeYeHue cpoka. Kak BuauM, 3akoHoLaTenb B CBA3KE C MOHATUEM «WUCHUCNEHUE
CpoKa» MCNOMb3yeT NOHATUE «TeYeHMEe CpPOoKax. KakoBO e COOTHOLLEHWe 3Tux TepmuHOB? MMonaraem, A.MM. M'ynses abconoTHO npaB B
YTBEPXOEHUM, YTO NOJ TEYEHUEM CPOKa CriedyeT NMOHUMATb HW YTO MHOE, KaK (hakTUYecKoe TeveHre onpesenieHHOro BPeMEHK nocne co-
BEpLUEHWS TOrO UMK WHOTO NPOLIECCYansbHOTO AEMCTBUS, @ UCUMUCTIEHWE CpOKa eCTb OMPEeAErieHre No npasuram, YCTaHOBMEHHbIM 3aKOHOM,
NPOJOMKUTENBHOCTM €r0 TeyeHus. [ipyrimu CnoBamu, TEYEHUE CPOka XapaKkTepusyeT aCTPOHOMUYECKMI NPOLLECC ANIUTENBLHOCTU BPEMEHH,
B TO BPEMSI KaK MOHATUE «MCUUCIIEHWNE CPOKay KacaeTCs UCKMIOUUTENBHO HOPUANYECKUX NpaBun ero nogcyeta. MNpeacraBnsercs, MMEHHO B
TakoM 3HaYeHUM yKasaHHble TEPMUHbI UCTIONB3YIOTCA B 03BYYEHHOM Hamu Bbilwe Y. 1 ¢T. 158 YTK. B cooTBETCTBAN C AaHHLIM NPaBOBbIM
npeanucaH1emM Cpok No obLyemy npasuIy JOMKEH HAYMHATb UCHUCTIATLCA CO CrIELYIOLLEro Yaca Unu o creayLumx cyTok. Hanpuwmep,
CpOK TPOE CYTOK Ha pa3peLLeHue NocTynuBLUErO k crieforaTtento B 13 4 50 MuH 10 okTsbps xopaTancTea o npekpaLleHn Npou3BoAcTBa no
aeny HayHet ceoe ucumncnexue ¢ 0.00 4 11 oktabps. HeobxoanmocTb Toro, 4tobbl NepBbIi AeHb Cpoka Obin NOMHLIMK CyTkaMmn 00ycnoB-
NeHa He TONMbKO YA0DCTBOM OKOHYATEMNbHOTO NOACYETA, HO W XenaHWeM 3aKkOHOAATeNs co3aaTb AOMNOMHUTENbHBIE rapaHTM AN1s y4acTHU-
KOB MpoLIecca N0 CBOEBPEMEHHOMY COBEPLLEHIO TPEDYEMbIX AECTBMIA.

CnOXHOCTM B NOHUMAHMN 1 NPUMEHEHN OBLLMX NpaBunax NCYNCTIEHNS COOKOB BO3HMKALOT, €CIM COOTHECTM MONOXeHns Y. 1 cT. 158
YK ¢ npeanucaHusamm, cogepxatymmmca B Y. 2, 3 ¢r. 158 YTK. B cooteetcTBum ¢ . 2, 3 1. 158 YTIK cpok, ncumncrnsiemblit Yacamm, HaumHaeT
TeYb MO OKOHYAHWM Yaca, B KOTOPOM COBEPLLEHO COOTBETCTBYHLLEE MPOLIECCYanbHOe ENCTBUE, @ CPOK, MCHMCIISEMBI CyTKamMu 1 MecsiLamm,
Ha4MHaEeT TeYb C HOMS YacoB CEAYIOLWMX CYTOK. BykBanbHbIA aHaNW3 3TX HOPM YKa3bIBAET, YTO B AaHHOM CITy4ae NOHATUS <UCHUCTIEHE CPO-
Ka» 11 «TEYEHMe CpOKay COBMadaroT 1 0ba 0603HaYaLOT PUANYECKOE MPABUIO TEHEHUS Cpoka. TakiM 06pa3oM, 3aKOHOAATENb B OOHON CTaThe
3aKOHa B pasHbIX CMbICIax Morb3yeTcs OQHUM TEPMUHOM «TeyeHmne cpokay. B u. 1 1. 158 YTIK nog HAM NoHMMaeTcs acTpOHOMUYECKas katero-
pusi, CBA3aHHAs C PaKTUYECKUM OTCHETOM BPEMEHU C MOMEHTa COBEPLLIEHMS TOTO UMM MHOTO MpOLieCcyarnbHOro AeicTeus, a B u. 2, 3 cT. 158
YIK TeueHme cpoka nprobpeTaeT xapakTep pUaNYECKO (uKLmMM, NpeanonaratoLLen, YTo CPoK AOIMKEH HA4aTb TeYb Yepe3 HEKOTOPOE BpeMst
nocre COBEPLLEHMS MPOLIECCYanbHOro AEACTBMS. YNOTPeBeHne OfHOrO W TOMO e NOHATUS NO TEKCTY 3akoHa B HEOAMHAKOBBIX 3HAYEHUSIX CO3-
[AeT CMOXHOCTM Ans ero NOHMMaHus, Tem Bonee ecnm 3To AOMYCKaeTcs B paMkax ofHon cratbm. o cMbicny u. 2 cr. 158 YIK npu Bo3byxae-
HW yronosHoro Aena B 10 4 30 MWH fBaguaTUIeTbIPEXHacoBOi CPOK YBEAOMITEHUS CriefoBaTeNiemM npoKypopa O NPUHATOM peLLeHun JoMmKeH
HavaTb Teub ¢ 11 4. Ecnm yyecTb nonoxerue 4. 1 c1. 158 YIK 0 ToM, YTO NP1 UCUUCTIEHNW CPOKa HE MPUHUMAETCS BO BHUMaHWe TOT Yac U Cy-
TKM, KOTOPbIMW HAYMHAETCS €70 TEYEHME, TO YKa3aHHbI BbilLe CPOK Heobxogumo ByaeT ucumenaTh ¢ 12 4. Hanuuo HegocTaTkv HopMaTuBHOMO
PerynMpoBaHus. YcrokaneaeT B AaHHOM CUTyaLuW TO, YTO MPaBONPUMEHUTENN B abCOMIOTHOM CBOEM BONBLUNMHCTBE YMEKT NpaBWbHO NpUMe-
HSATb NPaBWna, CBA3aHHbIE C HAYarloM MCHUCTIEHNS W TeYEHMS CPOKOB. OYEBMAHO, YTO NPaKTVKA NPABONPUMHEHWS B 3TOI chepe Crnoxmnach
ellie Bo Bpems AencTaus npeabiaylero YTK, kotopbin He copepan nogobHbIX U3bsHOB. 3akoHoaaTento creayet obpaTuTb BHUMaHWe Ha pe-
pakuuto ct. 100 YMNK BCCP 1960 r. 1 oTkasaTbCs OT dhukcaum B 4. 2, 3 CT. 158 AeACTBYIOLLENO NpOLECCyanbHOro 3akoHa HEBEPHOTO Npasuia 0
Havane TeyeHus cpoka. B aTux npeanmcaHusx, o CyTu, OTCYTCTBYET Kakas-nubo nmpaktudeckas HeobxoaumocTb. Mcxoms w3 pegakumm Y. 1
ct. 158 YK He coctasnseT Tpyda caenaTb npaBuibHbIi BbIBOA O HAYarbHOM MOMEHTE UCHUCTIEHUS U (haKTUYECKOro TEYeHUs NpoLieccyarbHO-
r0 CPOKA, @ TaKKe O COAEPKaHNM 1 COOTHOLLIEHUM YKa3aHHBIX MOHATUIA. C y4ETOM U3NOXEHHOTO MPEeAnaraeM UCKMIUNTD ;

13 Y. 2 cT. 158 YIK ykasaHue 0 TOM, 4TO CPOK, MCUUCTISEMbIV YacamMu, HAYMHAET TeYb NO OKOHYaHMK Yaca, B KOTOPOM COBEPLUEHO
COOTBETCTBYHOLLEE NpoLeccyanbHOe OeNCTBIE;

13 4. 3 c1. 158 YIK nornoxeHne o ToM, 4TO CPOK, UCHUCTIIEMbIN CyTKaMW U MECALLAMM, HAUMHAET TEYb C HOMS YacOoB CrEeAYHOLLNX CYTOK.

YK 343.13
0.B. KonecHukosa
0 COOTHOLLEHWW MOHATUN «PEBU3US» U «TIPOBEPKA» MO 3AKOHOJATENbLCTBY PECMYBNUKUA BENAPYCb

B cootsetcTum ¢ u. 2 cT. 103 YIK Pecnybnnki Benapycb opraH yronoeHOro npecnefoBaHns 1 Cyf no HaXogsaLLMMes B UX MPous-
BOACTBE MaTepuanam 1 yronosHbIM Aenam Brpase TpeboBaTh OT COOTBETCTBYHLLMX OPraHoB M JOMKHOCTHBIX ML, MPOM3BOLACTBA PEBU3MIA
1 NpoBepoK. BosHukaeT BOMPOC, B YeM pasnnyne 3TUX AEACTBUN W Kak OHWN COOTHOCATCS Mexay CobOiA.

CornacHo ykasy MpesugeHta Pecnybnuku Benapych ot 15 Hosbpst 1999 r. Ne 673 «O HEKOTOPbIX Mepax no COBEPLLEHCTBOBAHMIO
KOOpAMHaLMKM JeATeNbHOCTU KOHTPONMpYHoLLMX opraHoB Pecnybnvku benapych 1 nopsigka NPUMEHEHUS UMK SKOHOMUYECKWX CaHKLuiA»
peBn3ns (hNHAHCOBO-XO3ANCTBEHHON AEATENBHOCTM (PEBM3NS) ABNSETCS CNOCODOM KOHTPOMS, NpeaycMaTpuBaloLLMM MONHOE W3y4eHne
(DMHAHCOBO-XO3ANCTBEHHON [EATENBHOCTY CyObekTa NpeanpuHAMAaTENbCKON OEATENbHOCTH, B MPOLECCE KOTOPOro YCTaHaBMMBaKTCS
3aKOHHOCTb W JOCTOBEPHOCTb COBEPLUIAEMbIX XO3ANCTBEHHBIX M (DMHAHCOBBIX ONEpaLyi, a Takke BefeHus ByxranTepckoro yyeTa BO BCEX
HanpaBNeHUsX AEATENbHOCTM CyDbekTa npeanpUHUMaTenbCKo AesTensHOCTU. [JaHHbIA JokyMeHT yTpaTtun cuny ¢ 1 sHeaps 2010 r. B
CBA3M C u3naHnem ykasa MpesuaeHta Pecnybnukm benapyck ot 16 oktabps 2009 r. Ne 510 «O coBepLUeHCTBOBaHUM KOHTPOMbHON (Hag-
30pHON) AesTenbHocTH B Pecnybnvke benapyce» (aanee — Ykas), KOTOpbIi He COAEPXKUT TEPMUHA «PEBU3ISI», HO YCTAHABNMBAET, YTO NOf,
NPOBEPKOV MOHUMAETCSH COBOKYMHOCTb MEPOMPUATUN, NPOBOANUMBIX KOHTPOMMPYIOLLMMU (HaA30PHbIMM) OpraHamu B OTHOLUEHUM NpoBe-
psieMblx CyOBEKTOB ANs OLEHKM COOTBETCTBUS TPebOOBaHNAM 3aKOHOAATENLCTBA OCYLUECTBASEMbIX UMW BUAOB AEATENBHOCTY, B TOM YMC-
ne COBEPLUEHHBIX (PUHAHCOBO-XO3ANCTBEHHBIX ONepaLmii, a Takke AENCTBUN (De3AeCTBIUS) UX JOMKHOCTHBIX AL, U MHBIX PabOTHMKOB.
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