HOAFOTOBJ'IGHHbIe CbI/IJ'IbeI HE HOCWUIU XYAOXECTBEHHOro Xapakrepa. B Hux Obinmn ncnonb3oBaHbl Takue HOPMaTKBHbIE aKTbl, Kak
Konctutyums Pecnybnnku Benapycs, Kopekc Pecnybnukn Benapycs o bpake u cembe, [leknapauus o npasax pebeHka, 3akoH 0 npaBax
pe6eH|<a. Kpome TOro, Mcnonb3oBanucb HOPpMaTUBHbIE aKTbl TAKUX POACTBEHHbLIX AUCLMNIINH, KaK rpaxiaHckoe npaBo U rpaxxgaHckoe npo-
LieccyarbHoe npaso.

B pesynbrarte paboTtbl Hag unbMamMK CROXWAMChL CreaytoLLMe NPaKTUYECKME PEKOMEHZALMM MO CO34aHM0 U UCMOMb30BaHM0
y4ebHOro KMHO B NPOLLECCE U3YUYEHUS HOPUANYECKNX OUCLMANINH:

npu BbIbOpe MaTepuana 4ns co3gaqus 1 MCnonb3oBaHus y4eBbHOro unbMa cregyeT UCXOaMTb U3 MPUHLIMMNA COOTBETCTBUS (hyHK-
LiMOHanbHbIX BO3MOXHOCTE NOArOTOBMNEHHOrO BAEOPONMKa XapakTepy y4ebHOro matepuana u uenm y4ebHoro 3aHaTus;

npenoaasatesnto HeobxoanMo NPOBECTU aHamM3 yxxe co3gaHHoro unbMa no KputepuaM 3dheKTMBHOCTY ANs JaHHON TEMbI U3y-
4aemoro Kypca;

HarnsaHoMy MeTofy He AOMKHO oTBoaNTLCS Honblue 20-30 % y4ebHOro BPEMEHM Kak Ha NIEKLMN, TaK U Ha CEMUHAPCKOM 3aHATUM,
a Takke He LienecoobpasHo nepexoauTb rpaHuly 10-MUHYTHOI ANUTENbHOCTY BUAEOPOINKA;

Hanbonee pauuoHanbHbIM CriegyeT cuuTaTh parMeHTapHoe MCnonb3oBaHue dunbMa Npy COBMOAEHUM MpaHIL, AONYCTUMON Anu-
TeNbHOCTW AEMOHCTpaL K B1uaeoposinka.

Takum 0bpa3om, y4ebHble hunbMbl UIMEIOT HEeTKOe LieneBoe HasHaueHre, KOTOpoe onpeaenseTcs cneLmduKon n3y4aemon aucum-
MNWHbI, XapaKTepOM 1 COKHOCTbLIO MaTepuarna, MectoM B npoLiecce 0byyeHns. ABNAsACH NPK 3TOM COCTABHON YaCcTbl0 KOMMIEKCA CPEACTB
OﬁyHeHI/IFl, yqe6Hb|e CbI/IJ'IbeI [OJDKHbI UICNONb30BaATLCA B COMETAHUN C Pa3nNYHbIMU yqe6Ho-Harrmqu|M|/| I'IOC06I/IFIMI/I, MakeTamu u apyru-
MU TPaAMLMOHHBIMI CpeaCcTBaMN 00yYeHMS.

YK 347
A.A. lMecHukesuy, [.A. KonbacuH

HEKOTOPbLIE ACMEKTbI PA3BUTUA FPAXXOAHCKO-NMPABOBOIO CTATYCA NL,
OCYXOEHHbIX K NTALLEHWIO CBOBOAbI

CoBEpLUEHCTBOBaHWE TPaKAAHCKOrO W YTOMOBHO-MCMONHUTENBHOMO 3aKOHOAATENLCTBA, UX peanu3aums Ha NpakTuke no3BOMMAM BO
MHOrOM CHSITb NpobrieMy peanu3saLm Npae YenoBeka, Npas ocyxaeHHoro B Pecnybnnke benapycs. Mo cBoemy NpaBoBOMY NOMOXEHWIO OCY-
XOEHHble, 0TObIBAKLLME HaKa3aHWe B MECTax JMLLEHMS cBODOAbI, HE TOMBKO paBHbI CO CBOMMI 3apyDEXHBIMW «KOMNEramin», HO 1 B OTAEMb-
HbIX CTyyasix WX MpeBocxoasT. B noaTeepxaeHue cnemyeT 0TMETUTb, YTO YTOMOBHO-MCNONHUTENBHBIN Kogeke Pecnybnuku Benapych He npe-
[yCMaTpuBaET cpeau nepeyHs Mep 6e30MacHOCTM NpUMEHEHWE CMUPUTENBHOI pybaLlki, B TO BpeMms kak EBponeiickie TIOpeMHbIe npaBuna
OOH paHHoe cpefcTBO NPAMO AOMYCKAKT: «a) Ans NPeaoTBpaLLeHs NoberoB BO BPEMS TPAHCMOPTUPOBKWA MPK YCIOBUM, YTO 3aKMHOUYEHHbIE
0CBODOXAKTCA OT NYT, KaK TOMLKO OHW NpeacTaoT neper cyaebHbIMW UK aaMUHUCTPATUBHBIMM OpraHamu; 6) No MpuYMHaM MEeLNLIMHCKOrO
Xapaktepa ¥ o ykasaHuio Bpaua; B) M0 Npukasy AMPEKTopa, ECI Apyrie Mepbl OKasbiBaOTCA HEAEMCTBEHHBIMM, KOrfa 3aKIHOUEHHOMY HY)XHO
nomeLLaTh NPUYMHUTL Bped cebe camomy UMK SpYruM Uim ke HAHECTV MaTepuarnbHbIi yiepo».

Kpome Toro, npaeuno 32 MuHUMancHbIX CTaHAAPTOB 0OpaLLEHNst ¢ OCYKAEHHBIMU AONYCKAET NPUMEHEHUE K OCYXAEHHbIM B3bl-
CKaHMIA, COMPOBOXAAMLMXCS COKpALLEHNEM NuTaHus. [leicTBytoLLEE YroNOBHO-UCMONHUTENBHOE 3aKkoHOAaTenscTBO Pecnybnmnkm bena-
PYyCb 4OMYCKAeT NUTaH1e MO MOHKEHHbIM HOPMaM TOMbKO B OTHOLLEHWM OCYXKAEHHbIX, COOEPXaLLMXCA B WTpadHbIX M30nsTopax, nome-
LLEHMSX KAMEPHOTO TUMa UMW OAMHOYHBIX KaMepax.

JnweHunto ¢BoboAbI C TOUKM 3pEHMS €r0 COLMAnNbHO-NPABOBOI OLIEHKM XapaKTEPHO TO, YTO OHO HE KAacaeTCs KakoW-To OAHOM CTO-
POHbI NPABOBOrO CTaTyCa rpaxaaHnHa, NOABEPILUEroCs OCYXAEHMO, @ U3MEHSIET ero B KOpHe. Ha Halwl B3rnsf, 310 He ABNSETCS NpaBuib-
HbIM, TaKk kak KoHcTuTyums Pecnybnuku Benapycb ycTaHaBnuBaeT oauHakoBble npasa Ans Beex rpaxaaH Pecnybnuku benapycs, He yka-
3blBast Ha MX 3aBUCMMOCTb OT MECTa HAXOXAEHNS rpaxaaHuHa.

B COOTBETCTBUM C rpaKdaHCKUM 3aKOHOAATENBCTBOM JIULO, OCYXAEHHOE K NULLEHNIO cBOBO/bI, MOXET ObITb CyOBEKTOM rpaxaaH-
CKVX NPaBOOTHOLLEHNUN. CpaBHUTENbHBIN aHanu3 AEACTBYHOLLErO rPaxaaHCKoro 1 YronoBHO-MCNOMHMTENBHOTO 3akoHoAaTenscTBa Pecnyb-
nukn benapycb 1 MeXayHapoaHbIX CTaHAAPTOB NOKa3bIBAET, YTO Mbl HE TOMBKO MPMBIM3WNM YCIOBUS 151 peanu3aLny rpakaaHCKux npas
OCYXXIEHHbIX B Halleli CTpaHe K MEeXayHapoaHbIM CTaHgapTam obpalleHus C 3aKMiOYEHHbIMM, HO U B HEKOTOPbIX acrekTax onepeamnu
MHOTME CTpaHbl. B ycnoBusix GbITYHOLLETO MMPOBOrO OBLLECTBEHHOMO MHEHUS O TOM, YTO B HaLLEeM rocyfapCTBe HapyLLAKOTCA npaBa OCyX-
AEHHBIX, He cobMI0AATCA MEXAYHAPOaHbIe CTAaHAAPTbI COLEPKaHMS 3aKMIOUYEHHBIX, 3TO UrpaeT 0cobyro ponb.

Ocoboe BHMMaHWE CriegyeT 0bpaTuTb Ha TO, YTO B NOCMEAHMI Nnepuos passutus Pecnybnnki Benapycs 6bino caenaHo MHoroe ans
NpWBELEHNS TPaXKLaHCKO-NPABOBOrO NOMOXEHWS OCYXKOEHHbIX B COOTBETCTBUE C MEXAYHapOaHbIMM CTaHAapTamu. B cootsetctBum ¢ locy-
[apCTBEHHON MPOrpamMMoi COBEPLLEHCTBOBAHUSA YrOMOBHO-MCMOMHUTENBbHOM cucTeMbl MunucTepcTBa BHYTPeHHUX den Ha 2006-2010 rogpl
Bbina ynyyileHa MaTepuanbHO-TEXHUYECKas U MeauULMHCKas 6asbl UCPaBUTENBHBIX YUPEXAEHNIA, NPUHATLI HEOOX04UMbIE Mepbl NO BPoHM-
POBaHI0 (CO3aaHMI0) Pabounx MECT B OpraHu3aLmsax Ans nuL, 0cBODOXAEHHbIX U3 MECT NuLLEHNS cBOOObI, U NPOBEAEHb! UHbIE MEPONpUs-
TV, TEM UNK MHBIM 06Pa3oM ynyuLUaoLLMe B TOM YKCTIE U MPABOBOE MOMOXEHNE OCYMKAEHHDIX.

OcyaeHHble, 0TObIBaKOWME HAKa3aHWs, CBA3aHHbIE C NULIEHMEM CBODObI, UMEIOT Kak UMYLLECTBEHHbIE, TaK W NIMYHbIE HEUMY-
LLeCTBEHHbIE NpaBa rpaxnaHCKo-NPaBOBOro xapakTtepa. Hanpumep, OCyKOeHHbIA UMEET NpaBo Ha BO3MELLEHME Bpeaa Ha OCHOBE HOPM,
npegycmaTpuBatoLLMx 0653aHHOCTb BO3MELLEHMS MMYLLIECTBEHHOTO Bpea, HapaBHe CO BCeMM rpaxaaHammu Pecnybnukn Benapych Hesa-
BMCMMO OT €ro COLManbHOro CTaTyca 1 OrpaHUYeHNin pexmma OTObIBaHNS HakasaHws.

B cocTaB aneMeHTOB, BXOASLLMX B COAEPXKaHWe rpaxpaHckoid npaBocnocobHocTM, MpaxaaHckuin kopeke Pecnybnmvkn Benapych
BKITOYAET NpaBo CODCTBEHHMKA HA BMafieHe, NOMb30BaHIE WU PACTIOPSHKEHIE MMYLLECTBOM, NpUHaanexatum emy. MonoxeHus, kacatowmecs
NIMYHON COBCTBEHHOCTU rpaxaaH, 3akpenneHHsle B KoHcTuTyumm Pecnybnuku Benapych u KOHKpeTuanpoBaHHble B . 13 [paxaaHcKoro ko-
pekca Pecnybnukm Benapych, NOMHOCTLIO PacrpoOCTPaHSIOTCA W HA ML, OCYXAEHHbIX MO MPUIOBOPY cyaa K nuweHnto ceobogbl. HUKTO He
MOXeT ObITb JIMLLEH MO NPUrOBOPY CyAa B BUAE Haka3aHWs 3a COBEpLUEHWE YTONIOBHOMO NPECTYNNEHUS CNOCOBHOCTY ObITb HOCUTENEM NnpaBa
YaCTHOM CODCTBEHHOCTH, UTO, B CBOIO O4EPEdb, HE 03HAYAET, YTO OH He MOXET BbITb NULLEH CaMoii COBCTBEHHOCTM, Tak Kak YTOMOBHbIN KO-
pexc Pecnybnukv Benapych B ka4ecTBe OLHOMO W3 AOMOMHUTENbHBIX HaKa3aHWi NpeLycMaTpUBAET KOH(UCKALIMIO MMYLLECTBa.

Jivua, ocyxaeHHble K NMuLweHno cBoBOMbI, NOMb3YHTCA NMPaBOM HACNEeAOoBaTh W 3aBelaTb UMYLLECTBO. HaxoxaeHMe OCYKOEHHOro B
MecTax NnuLeHust cBoBOAbI NMULLb HYaCTUYHO YLLEMITAET ero B HACMEACTBEHHbIX NPaBaX, N LLas BO3MOXHOCTI CAMOMY JTMYHO 3aHUMATbCA BCTYM-
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TeHveM B HacneacTeo. Ha Hall B3rmnsg, 3akoHoaaTesb B MOMHOM Mepe NpeaycMoTpen Bee HEOOXOAMMbIE rapaHTUN OCYLLECTBIIEHUS HaceaCT-
BEHHbIX MPaB, B TOM YUCIe U A4S OCYXOEHHbIX, K TOMY Xe BO3NOXuIl 00si3aHHOCTY N0 UX peanu3aLmi Ha aaMUHCTPALMIO UCTpaBUTENBHOMO
yupexaeHusi. Kpome Toro, Anst OCYLLECTBIIEHUS HACTEACTBEHHbIX NMpaB 3aKoHOAATENLHO 3aKPENTeH UHCTUTYT JOBEPEHHOCTH, KOTOpLINA obecre-
UMBAET OCYXEHHOMY BO3MOXHOCTb [IE/ICTBOBATL M NpuoBpeTaTh HACIeACTBEHHbIE NPaBa Yepes CBOErO 3aKOHHOMO NpeaCcTaBuTens.

Takum 06pa3om, 13 Hanbonee CyLLECTBEHHbIX MpasaaHCKUX MpaB OCYKAEHHbIN BBULY €ro U30MsiLM Mo NPUTOBOPY CyAa B UCTIPaBUTESb-
HOM YYPEXOEHNM OrpaHUYEH B Npase BbIGopa NoBeAeHws. BONbLLUMHCTBO ApYriAX IpaXaaHCKMX NpaB B NOMHOM MEPe U C HEKOTOPbIMM He3Hauw-
TerlbHbIMM OrpaHUYeHNSIMIA, BbI3BaHHLIM YCNIOBUSIMIA NpebblBaHS! B UCTIPABUTENBHOI KOMOHIM, JOCTYMHbI NIALAM, MPECTYMMBLLMM 3aKOH.

YK 346.2
B.H. PadomaH

0 NPUMEHEHUN FPAXOAHCKOI O U XO3AUCTBEHHOIO 3AKOHO[ATENBCTBA
MPABOOXPAHUTENbHbIMWA OPTAHAMU MPU OBCNYXXUBAHWUU NPEANPUATAN UTOPHOIO BU3HECA

MpeanpuHUMaTenbCkas LeATenbHOCTb, SBNASCh OOHUM U3 BaXKHEMLLMX HANpaBeHui (hyHKLMOHMPOBaHNS SKOHOMIKW, OXBaTUNa pas-
N4HbIE CHEPbI COLManbHOM XM3HW 0DLLIECTBa, B TOM YKCHE CBA3AHHBIE C AOCYTOBLIM, Pa3BrekaTenbHbIM BPEMSMPENPOBOXAEHNEM NtoaeN, B
YaCTHOCTM WUrOPHYI0 MHOYCTPUIO (Ka3WHO, NOTEpEM, TOTanN3aTopbl, UrpoBble aBToMaTs! W p.). MropHbiii GusHec, npeactaenas cobon oTHoC-
TENMbHO HOBbIM BIA MPEANPUHUMATENBCKON LEeATENbHOCTH, B HacTosLee Bpems ObICTPO pasBMBAETCA W SBMISETCA OAHOM M3 NPUOLIIbHBIX
cehep ycnyr HaLLen 3KOHOMUK, B CBSA3M C YeM TpebyeT NpucTarnbHOro BHUMAHKS CO CTOPOHbI MPABOOXPaHUTENBHbIX OPraHoB.

Mpu ocyiectBneHMr oBCNyXMBaHWUS NPEANPUTUA MTOpPHOTO GM3Heca NMPaBOOXPaHWTENbHbIE OpraHbl CTANKMBAKITCA C BOMPOCaMMU,
CBSA3aHHbLIMW C OpraH13aLuet n AEATENBHOCTLIO AaHHbIX CyObEKTOB X03AMCTBOBAHMS. 3TN MPOLIECCHI PErYNINPYOTCS AENCTBYIOLWNM rpaxaaH-
CKIM, XO3ANCTBEHHBIM M WHBIM 3aKOHOAATENbCTBOM. OCHOBHBIMI HOPMATUBHBIMK NPABOBLIMW aKTaMK, KOTOPbIMU  PYKOBOLCTBYIOTCS NpaBo-
OXpaHuTENbHbIE OpraHbl B [JaHHOM cdepe AeATenbHOCTH, aBnstTes paxaaHckuin koeke Pecnybrvku Benapyck, ykasbl Mpesnpexta Pec-
ny6nmkm Benapyce Ne 9 ot 10 sHBaps 2005 r. «O6 yTBepxaeHun MonoxeHns 06 OCYLLECTBNEHUN AeATENBHOCTU B chepe UropHoro busHeca
Ha Tepputopumn Pecnybnnkv Benapyce», Ne 450 ot 1 ceHtabps 2010 r. «O nuueHavpoBaHUM OTAENbHLIX BUAOB AesTensHOCTU», Ne 599 ot
19 Hosibps 2010 r. «O HEKOTOPbIX MEpPax N0 COBEPLUEHCTBOBAHMIO NOPSAKA OCYLLECTBREHUS [EATENBHOCTY B cdhepe UropHOro GuaHecax.

TepMuH «Br3HEC» CTPEMUTENBHO CTan HEOTHEMIIEMON YaCTLI0 MEKCKOHA NMOAABMAILLEro YMCHa rpaxaaH Hawei cTpaHbl. Jlioaw,
ANs KOTOPbIX 3TOT TEPMUH 3HAUUT BOMbLLE, YeM NMPOCTO CrIOBO, ANS KOTOPbIX BU3HEC — 3TO PO 3aHATUIA, OCHOBHOM W €AUHCTBEHHBIN 1C-
TOYHWK CYLLECTBOBAHWS, YKe He MbICiAT cebs BHe cdepbl 3TON LeATenbHOCTU. TOMKOBLIN CoBapb ONpeaensieT noHATUe «BrUsHec» kak
Pa3HOBUAHOCTb LEATENBHOCTI 3KOHOMUYECKON, NPeANPUHUMATENBCKON, MPUHOCALLEN [OX0A, NPUBLIND.

Paccmatpusast faHHOe onpeaeneHie, MOXHO BbidenUTb NPU3HaKK, XapakTepHble Ans UropHOro BraHeca B COOTBETCTBIM ¢ [paxaaH-
ckum kogekcom Pecnybnvki Benapycs. Bo-nepsbix, 370 NpeanpuHMMaTenbckas AeaTeNbHOCTb, T. €. AeATeNbHOCTb CaMOCTOATENbHas, OCY-
LLeCTBNSIEMas Ha CBOW PUCK, NOL CBOK MMYLLECTBEHHYIO OTBETCTBEHHOCTb, HanpaBMEHHas Ha CUCTEMATMYECKOE MOMyyeHre npubbinn ot
Monb30BaHMs UMYLLECTBOM, BBINONHEHUS paboT MK OkasaHWsl YCIyr nuuamu, 3aperucTpupoBaHHbIMKU B 9TOM Ka4eCTBe B YCTaHOBIMEHHOM
3aKoHOM nopsizke. Ipexae BCero NpeanpuHUMaTenbekas AeATeNbHOCTb XapaKTepu3yeTcs CaMOCTOATENBHOCTBIO, KOTOpas, B CBOK 04epesb,
YCMOBHO MOXET BbITb NOAPA3aeneHa Ha UMYLLECTBEHHYH 1 OpraHU3aLMOHHY CocTaBnsoLLme. MepBas ONpeaenserTcs HanuuneM y puau-
4eckoro nuua 060co6MeHHOr0 MMYLLECTBA Kak SKOHOMMYECKO Dasbl AesTensHOCTH. OBbEeM UMYLLECTBEHHON CaMOCTOSATENBHOCTU 3aBUCUT OT
TOMO KOPUAMYECKOTO TUTYNA, HA OCHOBE KOTOPOTO 3TO MMYLLECTBO NMPUHAZANEXMT CyObekTy. Hanpumep, camas Bbicokast CTeneHb CamocTos-
TENMBHOCTU y CODCTBEHHMKA MMyLLECTBa. [peanpuaTus, ASNCTBYIOLWME Ha NpaBe XO3ACTBEHHOTO BELEHWS, TakKe UMEKT 3HAYMTENbHYHO
MMYLLIECTBEHHYIO CAMOCTOSTENBHOCTb, OAHAKO Y)KE OrPaHWUYEHHYHD 3aKOHOM 1 JOTOBOPOM C CODCTBEHHMKOM. W HaKOHEL, NpUHAANEXHOCTb
MMYLLIECTBA Ha NpaBe ONepaTuUBHOMO yNpaBneHus AaeT Haubonee y3kuil NPOCTOP AN1A NPOSBMEHUS NpeanpUHUMaTenbCkoi MHmumaTuesl. Op-
raHM3aLMOHHas CaMOCTOATENBHOCTb — 3TO BO3MOXHOCTb MPUHSTUS HE3ABUCUMBIX, EAVMHOMMYHBIX PELLEHMI B NPOLECCe NpeanpuHAMaTesb-
CKOW [eATenbHOCTU. PelueHne 3aHMMaTbCs Takon LeATernbHOCTHI, BbIGOp BiAa AEeATENbHOCTH, OpraHv3auoHHO-NpaBoBbIE POPMbI, Kpyr
y4penuTenen 1 T. n. SBNAOTCA NPOSBIEHNSMN OPraH13aLMOHHON CaMOCTOATENBHOCTH.

MpeanpuHUMAaTENbCKAs AEATENBHOCTb, Kak NPaBKMo, COMPSXEHA C PUCKOM. OTUM NpeanpUHUMATENbCTBO KOPEHHBIM 06pa3om oT-
NMY2ETCS OT XO3ANCTBEHHOI LEATENBHOCTY Nepuota aaMUHUCTPATUBHO-NMAHOBON SKOHOMMKY, [OMYCKaBLUEH CYLLECTBOBaHWE 3aBESOMO
YObITOYHBIX NPEANPUATHIA, UIMEBLLMX BO3MOXHOCTb MPM MIIOXMX pesynbTaTax X03anCTBOBaHMS 06paTUTLCS 3a MOALEPKKOM K roCyaapcTBy.
MpeanpUHUMATENLCKIANA PUCK — MOLLHBINA CTUMYI K YCMELLHOM paboTe. YMEeHbLUIEHUS YBbITKOB MOXHO AOCTUYbL NYTEM 3aKTOYEHNs 4OroBopa
CTpaxoBaHusi NpeanpUHUMATENLCKOro pUcKa, T. €. pucka yObITKOB OT NPEeANPUHUMATENBCKON AEATENBHOCTY U3-3a HapYLLEHNs CBOMX 06S-
3aTenbCTB KOHTPareHTaMm Unm U3MEHeHUs YCrioBuiA 3TOM [eATENBHOCTM MO HE3aBUCALLMM OT NpeanpuHAMaTens o6CToaTenscTeam, B TOM
4nCne pucka HEMoONyyYeHUs oxnaaeMbix 4oxoaos. OgHaKo CTpaxoBaHue, B CBOK OYepeb, TakKe BIUSET Ha CHKEHWE JOXOM0B.

Kpome TOro, npeanpuHumMaTensckas AesTenbHOCTb HanpasrneHa Ha cucTeMaTyeckoe nomyyeHue npubebinu, a aTo SBnseTcs oc-
HOBHO LieMnbto NPeAnpUHAMATENs, NPUAAET ero LeATenbHOCTM KOMMEPYECKUIA XapaKTep, KOTOPLIA He YTpauMBaeTCs Aaxe B TOM Cnyyae,
€CIu B pesynbTate ee OCyLLECTBREHNS NomyyeHa He npubbinb, a yobITok. BMecTe ¢ Tem, ecnn nonyyeHne npubbinm Kak Lienb He CTaBUTCA
M3HavanbHoO, AEATENbHOCTL HEMb3s Ha3BaTb NpeanpUHUMaTenbCkoi. HakoHel, npeanpuHUMaTenbckas AesTenbHOCTb OCYLLECTBSAETCS
nMUaMu, 3aperncTprUpoBaHHbLIMI B 3TOM Ka4eCTBe B YCTAHOBMEHHOM 3aKOHOM MOpSiAKE.

Mpw obCnyxmBaHUM NPABOOXPaHUTENBHLIMY OpraHaMmy NpPeaNpPUSATUIA UTOPHOTO BKU3HECA OHW JOMKHbI YUMTHIBATL U TO 0BCTONATENDL-
CTBO, YTO 3aKOHOLATENb, JaBas OnpefeneHne UropHoro GusHeca, orpaHMYMBaEeT HanpaBneHus (cepy) NpeanpUHUMATENLCKON LesTenb-
HOCTM, NOAYEPKMBAS, YTO UrOPHbIN BU3HEC He CBA3aH C peanuaaumeit npoayKkumun (ToBapos, paboT v T. n.). U3eneueHre npubbinm B urop-
HOM B13HECE MOXET AOCTUrATLCS MWL NOCPEACTBOM y4acTus B a3apTHbIX Urpax 1 napu. B nepBom cryyae uropHoe 3aBefeHue nomnyyaet
[0XO[ B BUAE BbIMIPbILLA OT Y4acTus B a3apTHOM Mrpe, BO BTOPOM A0X04 06pa3yeTcs B pesynbTaTe nniathl 3a OpraHu13aLmo n nposeneHme
napu. Takum 0bpa3om, B MropHOM BU3HECE He MOTYT NMPUCYTCTBOBATH MHbIE PA3HOBMAHOCTW NPEANPUHUMATENBCKON AesTenbHOCTU. Ecnn
UropHOe 3aBefieHne OCYLLECTBNSAET Apyrie BUabl LEATENbHOCTH, HE OTHOCALLMECS K UTOPHOMY GM3HeCy, TO OHO 00513aHO BECTW pasgenb-
Hblil y4€T [JOXOAO0B OT 3TWUX BMOOB AEATEMNbHOCTU W CIeA0BaTENbHO ynnadneath 06s3aTenbHble NNaTexu no aTUM BuaaM NpesnpuHAMa-
TENbCKON AEATENbHOCTU B COOTBETCTBUM C 3aKOHOAATENbCTBOM Pecnybnuku Benapyck. Mpnbbinb MOXET U3BNEKATbCA UCKMHOYUTENBHO
UrOpHbIM 3aBEAEHUEM, T. €. B ONPEAENEHHON OpraHW3aLMOHHO-NPaBOBOM (hopme.
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