CaMOpEeTyIHPOBAHUS, TO3BOJISONIAs yIECTh OCOOEHHOCTH KOHKPETHBIX OT-
HOIIEHUH, NHTEPECHI YIaCTHUKOB OTHOIIEHUH HA OCHOBE MX CBOOOIHOTO BO-
JIEU3BSIBIICHNUS], B3AUMHOTO COTJIacHsl.

Ecnu npobnemarika IpaBoOBOTO PETyIHPOBAHUS B LIEJIOM IOPHANIECKON
HayKoH pa3pabaTbIBaeTcs AOCTATOYHO JABHO, TO BOIPOCHI, KacaroIie-
¢Sl MHOVBHIYaJILHOTO ITPABOBOTO PETYIMPOBAHHMS, HAXOIITCSA B INIOCKOCTH
TEOPETHKO-IIPABOBBIX PAa3pabOTOK CPAaBHUTEIILHO HEaBHO. XOTS HJIEH, Kaca-
IOIINECS 3TOTO BHJIA ITPABOBOTO PETYINPOBAHHS, TIOSIBHINCH TOPA3/I0 paHee.

B CepmiioBckoM 10puandeckoM HHCTUTYTE B 1973 T. cocTosmachk kKoH(e-
perust «MHANBUIYaTbHOE PETYIMPOBAHNE B COBETCKOM IIPaBe», KOTOPYIO
MOXXHO CYHMTAaTh OTIIPABHOW TOYKOW HCCIIEOBaHMI B 0OJAacTH HOBOTO Ha-
IIPaBJICHHS] B TEOPHUHU TOCYIapCTBa U IPaBa.

Oroil remaruke cootBeTcTBYeT nucceprauus C.I. KpacHosipyxckoro «n-
JIMBHIyaJIbHOE TPaBOBOE PEryJIMpOBaHME B cOBeTCKOM obmiectse» (1990),
B KOTOPOH TOBOPHUTCS 00 MHAWBUAYaIHHOM IPABOBOM PETYIUPOBAHUN Kak
OIHOM M3 CyIIECTBYIOMNX (JOPM IPaBOBOTO PETyIHPOBAHUS, CYITHOCTH KO-
TOPOH 3aKITIOYaeTCs B yMOPSIOYNBAIONIEM BO3ACHCTBUH Ha OOIECTBEHHBIE
OTHOIIEHHS C TIOMOIIBI0 HEHOPMATHBHBIX MPABOBBIX CPEACTB. DTO BO3JCH-
CTBHE OCYHIECTBISETCS B (hOpMax MHIUBHIYaIbHO-TIPABOIPUMEHNUTEIBHOTO
1 aBTOHOMHOT'O PETYJIMPOBAaHHS OOIECTBEHHBIX OTHOIICHHH.

Takum 00pa3zoMm, naeu O MPaBOBOM PETYINPOBAHMH OOIIECTBEHHBIX OT-
HOIICHUH TTOMYYIHIIN ONPEEICHHOE PAa3BUTHE M 3aKpeIICHHE B TPyJax co-
BETCKHX YUCHBIX, O YEM CBUETEIBCTBYIOT KaK OT/IENIbHBIC MyOIUKAINHI, TaK
U psit MOHOTPa(UUECKHX U TUCCEPTAMOHHBIX HCCIIEI0BAHHUMN, TPOBOIUMBIX
Ha MIPOTSHKEHUN BCETO COBETCKOTO MEPHO/a.

VJIK 343.8
O.B. Bonoovkun, A.B. I'puzopves

OCOBEHHOCTH OCYILIECTBJ/JIEHUA
BOCIIUTATE/JIbBHOTI'O ITPOLIECCA
C HECOBEPIIEHHOJIETHUMMU JIMIAMH, COAEPKAIMMUCA
B YYPEXKAEHUAX CIEACTBEHHBIX U30/I1TOPOB
PECITIYBJIMKH BEJIAPYCb

[IpeobpazoBaHus B COBpEMEHHOM OOIIECTBE KOCHYIINCH IIOYTH BCeX cep
COLMANBHBIX OTHOIIEHHH. HekoTopble M3 HUX BEAYT K M3MEHEHHIO YCTOSB-
IIAXCSl IIEHHOCTEH, KOMIPOMETUPYIOT HPaBCTBEHHBIE OpHEHTUPBL. Dopmu-
pOBaHME YCTAHOBKM HA JIO)KHBIC OPHEHTHPBI, JIUKBHAALMS yCTOSBIIMXCS
WHCTUTYTOB BOCIIMUTAHUS W COLMAIM3ALUK JETEH, CHIKEHUE NOCTYIHOCTH
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00BEKTOB KYJIBTYpPHI 1 00pa30BaHUs HETATHBHO OTPAXKAIOTCSA HA Pa3BUTHU U
HPaBCTBCHHOM YPOBHE BOCIIUTAHHUS IPaXaH, B 0COOCHHOCTH HECOBEPIICH-
HOJICTHETO TIOKOJICHUS. DTH SBJICHUS W MPOIECCHI CTAHOBSITCS NMPHUYUHAMU
YTpaThl CONUANBHBIX ¥ HPABCTBEHHBIX aCIIEKTOB JIUI HECOBEPIICHHOIETHETO
BO3pacTa. BenenacTBue HeraTMBHBIX OOIIECTBEHHBIX MPOIECCOB MHOTHE U3
yKa3aHHOH TPYNIHBI TpakIaH OKa3bIBAlOTCS HAa TPAHU COLMAIBHOTO PHCKa, B
JlaJIbHEeIeM rmomnazas Moj BIUsSHUEe KpUMHHANBHBIX cyOKyasTyp. CoBepiuas
MPECTYIUICHNE, HECOBEPIIICHHOICTHHE JIUIIA MOJICKAT OCYKICHHIO U IIPH-
BJIICYCHHUIO K OTBETCTBEHHOCTH, a B TaJbHEHIIIEM K OTOBIBAHHMIO HAKa3aHUS B
HUCHIPABUTCIIBHOM YUYPCIKICHUU.

ITo nanHEIM CynmeOHOM cTatucThkH, B 1-M momyroguu 2022 T. 32 coBep-
IIEHHE Pa3IMYHBIX MPECTYIUICHUH OCYXICHBI 478 HEeCOBEpIICHHOIETHUX,
410 Ha 29,5 % Oounbiie, ueM B 1-M momyroauu 2021 t., ocyxneHsl 369 He-
COBEpPIIEHHOJIETHUX. BocmurarenpHas paboTa ¢ HECOBEPIICHHOJICTHUMHA U
UX COIMAJILHO-TICUXOJOTHYCCKAsT COIMAIM3aIUs HUMEET CBOIO CIICIHH(UKY
U B KOPHE OTJIMYACTCS OT aHAJIOTMYHON BOCIUTATEIILHOW PabOThI C COBEp-
MIEHHOJICTHUMH JIU]AMH, COICP)KAIIMMUCS B YUPESKICHUAX CIEICTBECHHBIX
n3onAaTopoB PecnyOnuku bemapycb. DTo 0OyCOBIEHO Mpexkie BCEro UX
MICUXO(U3NOTIOTHYECKAMHI BO3PACTHRIMH OCOOCHHOCTSIMH W COIHAIBHON
HEe3peNocThio. Bo3pacTHOe W3MEHEHHEe HEPBHOM CHCTEMBI, MEXaHH3MOB
BHYTPEHHET0 CAMOKOHTPOJISL, TIPe00ialaHue SMOIU Hal PACCYIKOM, OTCYT-
CTBHE COIMAIBHOTO OIBITa M HABHIKOB pa3penIicHus MpoOiieM IenaroT JTnd-
HOCTb IIOAPOCTKA KPAWHE yA3BUMOM.

YT1Bepknaercs, 4To MPOTUBOJICHCTBUE ITPABOHAPYLIEHUSAM CPEId HECOBEP-
MICHHOJICTHUX JIUI] B YUPEXKICHUSIX CIEICTBEHHBIX H30JIITOPOB MPENCTABISICT
co00i1 6a3MPYIOIIYIOCS Ha HAYYHO-TIPABOBOM OCHOBE JCATCIHHOCTD YIOIHO-
MOYEHHBIX CIY’KO CIIEJICTBEHHBIX M30JIATOPOB IO MPO(HIAKTHKE, MIPEAyIIpe-
JKJICHHIO, TIPECEUCHHUIO TPABOHAPYIICHUH U IIPECTYTUICHHI, COBEpIIIaeMbIX He-
COBCPIICHHOJICTHUMHU, COACPKAMUMUCA IO CTpameﬁ B YUPCKIACHUAX CIICO-
CTBEHHBIX H30JIATOPOB, a TAK)KE PACKPBITHIO U pacCIICIOBAHUIO TIPECTYTUICHHUH,
COBCPIICHHBIX HECOBEPUICHHOJICTHUMUA 10 le/l6]:ITI/I}I 1 B IEPpUOI COACPIKaAHUA
oznq CTpameﬁ B YUPCKIACHUAX CICACTBCHHBIX U30JIATOPOB, l/I306J'lI/I‘~IeHI/IIO JIMIL,
K HUM [TPUYACTHBIX, HEAOITYIIICHUIO BOBIICUCHHUS B IIPOTHBOIIPABHYIO IESTEIb-
HOCTh HHBIX JIKII. B HacTosIIIee BpeMst TpeOyeTcs epeiTi K KOHIICTIIHH, Oepy-
1Ieif OCHOBY Ha IIPaKTHKO-OPHEHTHPOBAHHOH ITPaBOBOI OCHOBE.

COBOKYITHOCTh Mep IO MPOTHBOJACHCTBHIO TPABOHAPYIICHHUSIM HECOBEp-
NICHHOJICTHUX JIMI] B YTOJIOBHO-UCTIOIHUTEIBHOM c(hepe BBICTYIACT KaK OTHO
U3 3BEHBEB, TECHO CBSI3aHHOE C WHBIMH HEOTHEMJIEMO CBSI3aHHBIMH YaCTSIMU
CHCTEMBI MTPEAYTIPEIKACHIS IPECTYITHOCTH CPEIH HECOBEPILICHHOIECTHHX JIFII.
Hcxons u3 3T0T0, pa3BUTHE MPAKTHKO-OPHEHTHPOBAHHBIX TIPABOBBIX B3ITISIOB
Ha TPOOJIEeMBbI TIPOTHBOJACHCTBHS MTPABOHAPYIICHUSAM CpPEIN HECOBEPIICHHO-
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JIETHUX JINII, COACPIKAIIIXCS B YUPEKICHUAX CIICICTBEHHBIX H30JIATOPOB, OY-
JIET pPACCMATPHUBATHCS B KOHTEKCTE MPo0Oeria IeHCTBCHHOMN MPaBOBOI OCHOBEHI.

M3HauanbHO NEPECMOTPY HOJIEKUT OpraHU3alus BOCIUTATEIbHOM pa-
OOTHI C HECOBEPIICHHOIETHUMH JINIIAMH, COEPKAIIIMHUCS B YUPEIKIACHHUIX
CJIEJICTBEHHBIX U30JIATOPOB, B HaCTH U3MEHEHHUS U JOIMOJHEHHS 3aKOHOAA-
TenpHOU 0a3pl. HecoBepieHHONETHHE THIA, TOHUMasi YPOBEHb TOTO Ha-
Ka3aHMs, KOTOPBIM OyJeT MPUMEHEH K HUM 3a COBEpIIECHHE JAOMYIEHHOTO
MPOCTYTKa, TOHUMAIOT CBOIO O0€3HAaKa3aHHOCTh U MPOJIOJIKAIOT AOIMYCKaTh
HapylleHUs] IpaBWi BHYTpPEHHEro pacnopsaka. Mcxoas M3 JTHMYHOCTHBIX
Ka4eCTB HECOBEPIICHHOJIETHET0 HapyIIUTeNs, 00beM AeHCTBYIOMMX JHC-
LMIJIMHAPHBIX B3bICKAHUHN HE BCETNa ABJISIETCS AEHCTBEHHBIM MEXaHU3MOM
B O0pr0€ ¢ HApyIIUTEIIMHA. AHAIN3 CTaTUCTHYECKHUX JTaHHBIX TTOKAa3BbIBAET,
YTO HECOBEPIIEHHOJETHHUE JIMI[A CTAHOBSTCS BCE CIOXKHEE KaK B KPUMHU-
HOTEHHOM, TaK H ICHXOJIOTHYECKO-(PH3NIECKOM TUTaHe, a OTCYTCTBHUE ACH-
CTBEHHBIX PbIYaroB AMCIUILIMHAPHOTO BO3AEHCTBHS JeCTa0MIN3UPYET KaK
BOCIHMTATEIbHYIO Pa0OTy C HECOBEPLICHHOJIETHUMH JIMI[AMHU, TaK U 00cTa-
HOBKY B LIEJIOM.

Takum 00pa3zoMm, CTOMT ypOBHATH 00BEM JMCHUIUIMHAPHBIX B3bICKAaHHH,
NPUMEHSIEMBIX K HECOBEPLIEHHOJIETHUM JIMLAM, U AUCLUMITIMHAPHBIX B3bI-
CKaHUH, NPUMEHSEMBIX K COBEPLICHHOJETHUM JMLAM, COAEpPXAIIUMCS B
YUPEKACHUSIX CIEACTBEHHBIX H30JISTOPOB.

B 3akimoueHne HEOOXOOMMO OTMETHTH, YTO B COBPEMEHHOM, OBICTPO
MEHSIOLEMCS COLIUYME HE CIelyeT OCTaHABIMBATHCA HA UMEIOIIEMCS U J10-
CTHUTHYTOM OIIBITE, a Pa3BUBATHCSI B HOBOM HAIPABIEHUH, yUUTHIBAs MOJIO-
JKUTEJIbHBIN ONBIT NPOULIbIX JIET. COTPYIHUKU YTOJOBHO-UCIIOIHUTEIBHOM
CUCTEMBI 00sI3aHbI TIOCTOSIHHO TMOBBIIIATH MTPOPECCHOHATIBHYIO KBAIN(HUKA-
LIMIO, CBSI3aHHYIO C IEATEIBHOCTBIO C PA3JIMYHBIMU KaTErOPUSIMU JIMLI, COZEP-
JKAIIUMHUCA B YUPEXKIECHUSAX YTOJIOBHO-UCIIOJHUTEIBHOM CHCTEMBI.

VJIK 349.2
A.B. TI'oes

PA3BUTUE HOPM UHCTHUTYTA ITIPABA COBCTBEHHOCTH
B TPAXKIAHCKOM 3AKOHOJAATEJIBCTBE B 3110XY CCCP

Bonpocs! 3Ha9eHNs OTPACIH TPaXTaHCKOTO TpaBa M BOSMOXKHOCTH TIpa-
BHJIBHOTO TPUMEHEHUS TPaKIaHCKO-TIPAaBOBBIX HOPM B JKM3HH OOIIecTBa
TpeOyIOT LeNIeHAIPaBIEHHOTO U CHCTEMHOTO ITTOIXoa K M3y4eHuto. B atom
HAMPABJICHUH OCOOBIA MHTEPEC MPEICTABISIOT HCTOPUKO-IIPABOBBIC aCIeK-
THl Pa3BUTHA TPAXTAHCKUX IPABOOTHOUICHUHA COOCTBEHHOCTH, HAauWHAS C
COBETCKOTO TIepuoJia M JI0 HACTOALIET0 MOMeHTa BpeMeHU. COOCTBEHHOCTD
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¥ TIPaBO COOCTBEHHOCTH SIBJISIOTCSI OCHOBOM JTF000H SKOHOMHYECKON M MO-
autuueckoi opmarmu obmectBa. B CBSI3M ¢ 3TUM M3y4YeHHE BONPOCOB,
BO3HUKAIOIINX MPH ONPEAEICHIH POJIN COOCTBEHHOCTH Ha KayKZOM KOHKPET-
HOM HCTOPHYECKOM 3Tale Pa3BUTHSA SKOHOMHKH MMEET OOJNBIIOE 3HAYCHHE.
IIpaBo COOCTBEHHOCTH, PEryaHPYs OOIICCTBEHHBIC OTHONICHUS, 3aKPEIUISIET
B CBOMX HOpMax o0JajaHue MaTepHalbHbBIMU Onaramu (00beKTaMu, NMyIIIe-
CTBOM), UX NIPUHA/JISKHOCTh KOHKPETHBIM COOCTBEHHUKAM, a TAKXe Ipe.y-
CMaTpUBAET YCJOBUS M TOPSJOK IPUOOPETEHHsS HMMYIIECTBa B COOCTBEH-
HOCTb, BO3MOXKHOCTb BIIAJI€Th, ITOJIB30BATHCA U PACHOPSKATHCA UM IpUMe-
HUTEJIHHO TOW WJIM HHOM 00I1IeCTBEHHO-3KOHOMUYECKO# hopmariuu. B cBsizu
C 9THM, YYUTBHIBasA, 9TO COOCTBEHHOCTH U NPAaBO COOCTBEHHOCTH SIBIISIFOTCS
B3aHMOCBSI3aHHBIMH KaTETOPHSAMH, B TO K€ BPeMsI OHH 00J1a/laloT HECKOJIb-
KO pa3jMYHbIMHM CBOMCTBaMHU. B oTindMe OT KOHOMHUYECKUX OTHOLICHUH
COOCTBEHHOCTH, IIPaBO COOCTBEHHOCTH XapaKTEpU3yeTcs KaK ONpeelICHHas
cucTeMa IIPaBOBBIX HOPM, YCTaHABIMBaeMasi FOCYIapCTBOM C IIEIIBIO PEeryiu-
POBaHMsI SKOHOMUYECKUX OTHOLIEHHH COOCTBEHHOCTH, CyTh KOTOPBIX — PEry-
JTMPOBaHNE, 3aKPETICHNE U OXpaHa MpaB COOCTBEHHMKA, IPEIOCTABIISIA EMY
BO3MOXKHOCTb BJIaJI€HUSI, TOJIB30BAHUS M PACIIOPSIKEHUS UMYIIIECTBOM (CBO-
€1 COOCTBEHHOCTBI0) B COOTBETCTBHH C JICHCTBYIOIIMM 3aKOHO/IATEIECTBOM.
B sTOM HampaBieHNH 0COOBIH HHTEPEC MPEACTABISIOT BOIPOCHl M3MEHEHHUS
TpaxTaHCKOTO 3aKOHOJATeIbCTBA 3a paccMaTpuBaeMsblil nepuon. Tak, mocne
otMeHsl B 1917 1. Bcex 3akoHOB Poccntickoit mmmepnn 3emis, padpukw, 3a-
BOJIBI M HHBIE OCHOBHBIE CPEJICTBA MMPOU3BOICTBA U TPAHCIIOPTA, KUIUIIIHBIN
(oHa OBUTM HAIIMOHAIM3UPOBAHBI, YTO OBUIO 3aKPEIUIEHO B IEPBOM COBET-
ckoM ['paxnanckom kogekce PCOCP (1922 r). B benopycenu 'K PCOCP
ObL1 BBeZIeH B AeiicTBue ¢ 1 mapra 1923 1. Mim ycranaBimBanuch Tpu Gopmbl
COOCTBEHHOCTH — TOCYJapCTBEHHAs! (HALMOHAIM3UPOBAHHAS M MYyHHIUIIA-
JTM3UPOBaHHas), KOONEpaTHBHAs M 4yacTHas (CT. 52), a TakXKe ONpeaessics
nepeyeHb 0OBEKTOB, KOTOPHIE MOIVIM HAXOIUTHCS B COOCTBEHHOCTH TEX WU
HHBIX CyOBeKTOB (CT. 53—57). DTOT KOJEKC OTPENEIsII IPaBOMOYHS COOCTBEH-
HUKa (CT. 58) U ycTaHaBIMBaJI OCHOBaHMS BO3HUKHOBEHUS U MPEKPAIICHUS
npaBa cooctBeHHOCTH (CT. 66—70). [Ipu 3TOM CojepIKaHUE MOHITHI TIpaBa
BJIICHUS, TTOJB30BAHUS U PACHIOPSIKEHHS HE pacKpbIBalich. C MPUHATHEM
OcHoB rpakianckoro 3akoHozatenbctBa CCCP u coro3HbIX pecnyOnuk B
1961 1. OpUIM mOTONHEHB! W KOHKpeTH3upoBaHel HOpMEI ['K. Cremyrommit
T'K BBOauTCs B nelictBue ¢ 1 sHBaps 1965 r. B Hem npenycmarpuBaeTcst Ha-
Traue IByX (opM cCOOCTBEHHOCTH — COIMAIICTHIecKas U maHast (CT. 87), a
TaK)Ke PaCKpBIBAECTCS COZEP)KaHNE TIpaBa TOCYAapCTBEHHON COOCTBEHHOCTH,
COOCTBEHHOCTH KOJIX030B, TPO(COIO3HBIX U MHBIX O0IECTBEHHBIX OpraHu3a-
U, a TaKoke JIMIHON cOOCTBEHHOCTH Tpakaad. OcoObIil HHTEpec B JAHHOM
kozexce npeactasisaioT cT. 100 u 101, koTopeIMu 11 TpaXkAaH yCTaHABIH-
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