JIETHUX JINII, COACPIKAIIIXCS B YUPEKICHUAX CIICICTBEHHBIX H30JIATOPOB, OY-
JIET pPACCMATPHUBATHCS B KOHTEKCTE MPo0Oeria IeHCTBCHHOMN MPaBOBOI OCHOBEHI.

M3HauanbHO NEPECMOTPY HOJIEKUT OpraHU3alus BOCIUTATEIbHOM pa-
OOTHI C HECOBEPIICHHOIETHUMH JINIIAMH, COEPKAIIIMHUCS B YUPEIKIACHHUIX
CJIEJICTBEHHBIX U30JIATOPOB, B HaCTH U3MEHEHHUS U JOIMOJHEHHS 3aKOHOAA-
TenpHOU 0a3pl. HecoBepieHHONETHHE THIA, TOHUMasi YPOBEHb TOTO Ha-
Ka3aHMs, KOTOPBIM OyJeT MPUMEHEH K HUM 3a COBEpIIECHHE JAOMYIEHHOTO
MPOCTYTKa, TOHUMAIOT CBOIO O0€3HAaKa3aHHOCTh U MPOJIOJIKAIOT AOIMYCKaTh
HapylleHUs] IpaBWi BHYTpPEHHEro pacnopsaka. Mcxoas M3 JTHMYHOCTHBIX
Ka4eCTB HECOBEPIICHHOJIETHET0 HapyIIUTeNs, 00beM AeHCTBYIOMMX JHC-
LMIJIMHAPHBIX B3bICKAHUHN HE BCETNa ABJISIETCS AEHCTBEHHBIM MEXaHU3MOM
B O0pr0€ ¢ HApyIIUTEIIMHA. AHAIN3 CTaTUCTHYECKHUX JTaHHBIX TTOKAa3BbIBAET,
YTO HECOBEPIIEHHOJETHHUE JIMI[A CTAHOBSTCS BCE CIOXKHEE KaK B KPUMHU-
HOTEHHOM, TaK H ICHXOJIOTHYECKO-(PH3NIECKOM TUTaHe, a OTCYTCTBHUE ACH-
CTBEHHBIX PbIYaroB AMCIUILIMHAPHOTO BO3AEHCTBHS JeCTa0MIN3UPYET KaK
BOCIHMTATEIbHYIO Pa0OTy C HECOBEPLICHHOJIETHUMH JIMI[AMHU, TaK U 00cTa-
HOBKY B LIEJIOM.

Takum 00pa3zoMm, CTOMT ypOBHATH 00BEM JMCHUIUIMHAPHBIX B3bICKAaHHH,
NPUMEHSIEMBIX K HECOBEPLIEHHOJIETHUM JIMLAM, U AUCLUMITIMHAPHBIX B3bI-
CKaHUH, NPUMEHSEMBIX K COBEPLICHHOJETHUM JMLAM, COAEpPXAIIUMCS B
YUPEKACHUSIX CIEACTBEHHBIX H30JISTOPOB.

B 3akimoueHne HEOOXOOMMO OTMETHTH, YTO B COBPEMEHHOM, OBICTPO
MEHSIOLEMCS COLIUYME HE CIelyeT OCTaHABIMBATHCA HA UMEIOIIEMCS U J10-
CTHUTHYTOM OIIBITE, a Pa3BUBATHCSI B HOBOM HAIPABIEHUH, yUUTHIBAs MOJIO-
JKUTEJIbHBIN ONBIT NPOULIbIX JIET. COTPYIHUKU YTOJOBHO-UCIIOIHUTEIBHOM
CUCTEMBI 00sI3aHbI TIOCTOSIHHO TMOBBIIIATH MTPOPECCHOHATIBHYIO KBAIN(HUKA-
LIMIO, CBSI3aHHYIO C IEATEIBHOCTBIO C PA3JIMYHBIMU KaTErOPUSIMU JIMLI, COZEP-
JKAIIUMHUCA B YUPEXKIECHUSAX YTOJIOBHO-UCIIOJHUTEIBHOM CHCTEMBI.

VJIK 349.2
A.B. TI'oes

PA3BUTUE HOPM UHCTHUTYTA ITIPABA COBCTBEHHOCTH
B TPAXKIAHCKOM 3AKOHOJAATEJIBCTBE B 3110XY CCCP

Bonpocs! 3Ha9eHNs OTPACIH TPaXTaHCKOTO TpaBa M BOSMOXKHOCTH TIpa-
BHJIBHOTO TPUMEHEHUS TPaKIaHCKO-TIPAaBOBBIX HOPM B JKM3HH OOIIecTBa
TpeOyIOT LeNIeHAIPaBIEHHOTO U CHCTEMHOTO ITTOIXoa K M3y4eHuto. B atom
HAMPABJICHUH OCOOBIA MHTEPEC MPEICTABISIOT HCTOPUKO-IIPABOBBIC aCIeK-
THl Pa3BUTHA TPAXTAHCKUX IPABOOTHOUICHUHA COOCTBEHHOCTH, HAauWHAS C
COBETCKOTO TIepuoJia M JI0 HACTOALIET0 MOMeHTa BpeMeHU. COOCTBEHHOCTD
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¥ TIPaBO COOCTBEHHOCTH SIBJISIOTCSI OCHOBOM JTF000H SKOHOMHYECKON M MO-
autuueckoi opmarmu obmectBa. B CBSI3M ¢ 3TUM M3y4YeHHE BONPOCOB,
BO3HUKAIOIINX MPH ONPEAEICHIH POJIN COOCTBEHHOCTH Ha KayKZOM KOHKPET-
HOM HCTOPHYECKOM 3Tale Pa3BUTHSA SKOHOMHKH MMEET OOJNBIIOE 3HAYCHHE.
IIpaBo COOCTBEHHOCTH, PEryaHPYs OOIICCTBEHHBIC OTHONICHUS, 3aKPEIUISIET
B CBOMX HOpMax o0JajaHue MaTepHalbHbBIMU Onaramu (00beKTaMu, NMyIIIe-
CTBOM), UX NIPUHA/JISKHOCTh KOHKPETHBIM COOCTBEHHUKAM, a TAKXe Ipe.y-
CMaTpUBAET YCJOBUS M TOPSJOK IPUOOPETEHHsS HMMYIIECTBa B COOCTBEH-
HOCTb, BO3MOXKHOCTb BIIAJI€Th, ITOJIB30BATHCA U PACHOPSKATHCA UM IpUMe-
HUTEJIHHO TOW WJIM HHOM 00I1IeCTBEHHO-3KOHOMUYECKO# hopmariuu. B cBsizu
C 9THM, YYUTBHIBasA, 9TO COOCTBEHHOCTH U NPAaBO COOCTBEHHOCTH SIBIISIFOTCS
B3aHMOCBSI3aHHBIMH KaTETOPHSAMH, B TO K€ BPeMsI OHH 00J1a/laloT HECKOJIb-
KO pa3jMYHbIMHM CBOMCTBaMHU. B oTindMe OT KOHOMHUYECKUX OTHOLICHUH
COOCTBEHHOCTH, IIPaBO COOCTBEHHOCTH XapaKTEpU3yeTcs KaK ONpeelICHHas
cucTeMa IIPaBOBBIX HOPM, YCTaHABIMBaeMasi FOCYIapCTBOM C IIEIIBIO PEeryiu-
POBaHMsI SKOHOMUYECKUX OTHOLIEHHH COOCTBEHHOCTH, CyTh KOTOPBIX — PEry-
JTMPOBaHNE, 3aKPETICHNE U OXpaHa MpaB COOCTBEHHMKA, IPEIOCTABIISIA EMY
BO3MOXKHOCTb BJIaJI€HUSI, TOJIB30BAHUS M PACIIOPSIKEHUS UMYIIIECTBOM (CBO-
€1 COOCTBEHHOCTBI0) B COOTBETCTBHH C JICHCTBYIOIIMM 3aKOHO/IATEIECTBOM.
B sTOM HampaBieHNH 0COOBIH HHTEPEC MPEACTABISIOT BOIPOCHl M3MEHEHHUS
TpaxTaHCKOTO 3aKOHOJATeIbCTBA 3a paccMaTpuBaeMsblil nepuon. Tak, mocne
otMeHsl B 1917 1. Bcex 3akoHOB Poccntickoit mmmepnn 3emis, padpukw, 3a-
BOJIBI M HHBIE OCHOBHBIE CPEJICTBA MMPOU3BOICTBA U TPAHCIIOPTA, KUIUIIIHBIN
(oHa OBUTM HAIIMOHAIM3UPOBAHBI, YTO OBUIO 3aKPEIUIEHO B IEPBOM COBET-
ckoM ['paxnanckom kogekce PCOCP (1922 r). B benopycenu 'K PCOCP
ObL1 BBeZIeH B AeiicTBue ¢ 1 mapra 1923 1. Mim ycranaBimBanuch Tpu Gopmbl
COOCTBEHHOCTH — TOCYJapCTBEHHAs! (HALMOHAIM3UPOBAHHAS M MYyHHIUIIA-
JTM3UPOBaHHas), KOONEpaTHBHAs M 4yacTHas (CT. 52), a TakXKe ONpeaessics
nepeyeHb 0OBEKTOB, KOTOPHIE MOIVIM HAXOIUTHCS B COOCTBEHHOCTH TEX WU
HHBIX CyOBeKTOB (CT. 53—57). DTOT KOJEKC OTPENEIsII IPaBOMOYHS COOCTBEH-
HUKa (CT. 58) U ycTaHaBIMBaJI OCHOBaHMS BO3HUKHOBEHUS U MPEKPAIICHUS
npaBa cooctBeHHOCTH (CT. 66—70). [Ipu 3TOM CojepIKaHUE MOHITHI TIpaBa
BJIICHUS, TTOJB30BAHUS U PACHIOPSIKEHHS HE pacKpbIBalich. C MPUHATHEM
OcHoB rpakianckoro 3akoHozatenbctBa CCCP u coro3HbIX pecnyOnuk B
1961 1. OpUIM mOTONHEHB! W KOHKpeTH3upoBaHel HOpMEI ['K. Cremyrommit
T'K BBOauTCs B nelictBue ¢ 1 sHBaps 1965 r. B Hem npenycmarpuBaeTcst Ha-
Traue IByX (opM cCOOCTBEHHOCTH — COIMAIICTHIecKas U maHast (CT. 87), a
TaK)Ke PaCKpBIBAECTCS COZEP)KaHNE TIpaBa TOCYAapCTBEHHON COOCTBEHHOCTH,
COOCTBEHHOCTH KOJIX030B, TPO(COIO3HBIX U MHBIX O0IECTBEHHBIX OpraHu3a-
U, a TaKoke JIMIHON cOOCTBEHHOCTH Tpakaad. OcoObIil HHTEpec B JAHHOM
kozexce npeactasisaioT cT. 100 u 101, koTopeIMu 11 TpaXkAaH yCTaHABIH-
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BAaIOTCSl OTPAaHNYEHHS Ha XKHMJIOH oM — He OoJiee OHOTO U HE OoJee MecTH-
JIECSATH KBaJpaTHBIX METPOB XXHIJIOW IuTomany, a cT. 104 mpexycmarpuBaer
MIOCIIEACTBYUS CAMOBOJIBHOM MOCTPOMKH kuitoro gfoma. Kpome storo npeny-
CMAaTpUBAJIOCh M3BATHE MMYIIECTBA CHCTEMAaTHYECKH HCHOJIB3YyEeMOTO JUIs
MOJyYEeHHUs] HETPYIOBBIX 10X0A0B (CT. 106) 1 OrpaHUUMBAIOCH YHUCIIO CKOTA,
KOTOpPO€ MOIJIO HaXOIWThCsA B coOcTBeHHOCTH Tpaxknad (ct. 107). Ilpaso-
MOYHsl COOCTBEHHUKA B HEM TAK)Ke HE PACKPBIBAINCH U JIMIIb B IIOCIENYIO-
uiem B 4. 2—4 ct. 86 'K 1964 1. (B penakiuu 3akona Pecryonuku bBenapych
ot 3 mapta 1994 1. Ne 2840-XII) 0110 OIIpeeeHo:

NPaBOMOYME BJIAJCHUS IPEACTABISAET COOOH IOpUANYECKH OOecreyeH-
HYIO BO3MO)KHOCTh XO3SIICTBEHHOTO T'OCIIOJICTBA Ha/l UMYIIIECTBOM;

MPaBOMOYHE IOIH30BAHUS TNPEACTABIAET CO00I ropuamuecku obecre-
YEHHYI0 BO3MOXKHOCTb U3BJIEUCHUS U3 UMYIIECTBA €0 TOJIE3HBIX CBOWCTB B
IIPOLIECcCe JTUIHOTO MIIH XO3IHCTBEHHOTO OTPEOJICHNST HMYIIIECTBa;

MPaBOMOYME PACIIOPSDKEHHUS MIPEACTABISIET CO00H opuandecku odecrie-
YEHHYIO BOBMOXKHOCTH OINPEEISITh CyAbOY BEllH.

HeticTByrouuii B HacTosumii MoMeHT 'K Takxke He pacKphIBaeT coepixa-
Hue npasa cooctBeHHocTH (cT. 210 I'K). Tonbko yka3pIBaeT, 4TO IpaBOMOYNS
TI0 BIIQJICHHUIO, TIOJIB30BAHHIO M PACTIOPSKEHHIO IPHHAUIEKAT COOCTBEHHUKY
B CHJIy TIPETNMCAHUS 3aKOHa.

Tak, cortacHo u. 1 m. 2 ct. 210 'K coOcTBeHHHK BIpaBe MO CBOEMY
YCMOTPEHHIO COBEPIIATh B OTHOIICHUH HPHHAIJIECKAIIETO €My HMYIIECTBa
Jo0ble JICHCTBUS, HE MPOTHUBOpEYAIUE 3aKOHO/ATENbCTBY, OOIIECTBEH-
HOHW moJib3e W 0e30MacHOCTH, HE HAHOCALIME Bpelaa OKpyXKaroliei cpee,
HCTOPHKO-KYJIBTYPHBIM LIEHHOCTSIM M HE YIEMJISIOLINE [IPaBa v OXpaHsIeMble
3aKOHOM MHTEPECHI IPYTUX JIHII, B TOM YHUCJIE OTUYKJaTh CBOE UMYILECTBO B
COOCTBEHHOCTH APYTUM JIMLIAM, MIepelaBaTh UM, OCTaBasiCh COOCTBEHHUKOM,
OT/AaBaTh UMYIIECTBO B 3aJI0T U OOPEMEHATH €TI0 APYTUMH CHoco0aMu, pac-
MOPSDKATHCS UM UHBIM 00pa3oM.

Uro kacaeTcs BIIaJICHUS, ITOJIb30BAHUS U PACTIOPSDKEHUS 3eMIIeH U py-
TMMH TIPUPOAHBIMU PECYPCaMH, TO OHHU OCYILECTBIISIIOTCS COOCTBEHHHKOM
cBOOOIHO B TOM Mepe, B Kakol UX 000POT JOIYyCKaeTCs 3aKOHOIAaTEILCTBOM,
€CJIN 3TO HE HAaHOCHUT ymiep0da OKpYXKaloIIel cpeae W He HapyllaeT IpaB u
3aKOHHBIX MHTepecoB apyrux jaur (m. 3 ct. 210 I'K). Kaxnoe u3 npaBomo-
yuii (BIIaJICHNE, TOJBb30BAHNUE M PACIOPSDKEHUE) SBIAETCS HEOOXOIMMBIM
3JIEMEHTOM TIpaBa COOCTBEHHOCTH. MIX 0COOEHHOCTBIO SBNISETCS TO, YTO OHU
BO3HHUKAIOT Y CyOBbEKTa ¢ CaMOro Havajia MpUOOpPETEeHUs mpaBa COOCTBECH-
HOCTH (HampuMep, MyTeM IMOKYNKH KakoW-TH0O0 BeIlM) M 3aKaHYUBAIOTCS
¢ moTeped ero (HampuMmep, B pe3yabrare Mpojaku 3Toi Bemw). ['paknan-
CKUM 3aKoHOzaresbcTBoM PecnyOinku benapych ycranosieHo aBe Gpopmbl
COOCTBEHHOCTH — rocyaapcTBeHHas U yactHas (c1. 213 I'K) u onpenenenst
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CYOBEKTHI TIpaBa COOCTBEHHOCTH. JTO (QH3HUECKHE W IOPHIUICCKHE JIHIIA,
TOCYIapcTBO, aIMHHHUCTPAaTHBHO-TEPPUTOPUATBHBIC CIUHHIIEI, HHOCTpAaH-
HBIE TOCYapCTBa, HHOCTPaHHBIE IOPUAMYECKUE JIUIA, WHOCTPAHHBIE TPaXk-
JaHe W JuIa 6e3 rpaxknaHcTBa. [Ipu 3TOM KOIHYECTBO, CTOMMOCTH M BHIBI
UMYIIECTBA, KOTOPOE MOXKET HAXOAUTHCS B COOCTBEHHOCTH Tpak[IaH U IOpH-
IUYECKUX JIUI] TPakJaHCKOE 3aKOHOAATeNIhCTBO HE OrpaHWuYmBaer (cT. 214
I'K). Bompocs! nproOpeTeHus mpaBa COOCTBEHHOCTH H €T0 MpeKpalieHus B
COBPEMEHHOM 3aKOHOJATEIbCTBE PAcCMAaTPUBAIOTCS BeCchbMa MoapoOHo. Tak,
B 'K nM nocBsieHs! OTAEIbHBIE CTaThU — CT. 214 u 215.

Takoii cpaBHUTENBHBIA aHAJIH3 MOXHO MPONOJDKATh M JalbIlie, HO JTaxe
NpYUBEACHHBIC JaHHBIEC TTO3BOJISIOT CHIENIaTh BBIBOJ: Pa3BHTHE TPakIaHCKO-
TO 3aKOHOIATENIECTBA MPOUCXOAUT M 10 CEH JeHb, MOCKOJIBKY MOCTOSHHBIC
W3MEHEHUS COIMANBHBIX, IMOJMTHICCKUX, SKOHOMHYECKUX W KYyJIBTYPHBIX
ACTIEKTOB >KM3HH OOIIecTBa HAKJIAJBIBAIOT CBOM OTIEYaTOK Ha BCIO CTPYK-
Typy TpaxkIaHckoro mpasa. O0beM IMPaBOOTHOIICHHH, KOTOPBIH Peryiupyer
9Ta OTpacib IMpaBa, MO-HACTOALIEMY BEJIUK, W TOIBKO YETKOE (PYHKIMOHH-
poBaHHNE BCEX MHCTHUTYTOB TPAKTAHCKOTO ITIpaBa IO3BOJSIET TOCYIAapCTBY U
Ka)KJIOMY 4eJIOBEKY UyBCTBOBATH CeOsl MO-HACTOSIIEMY 3aIIUIICHHBIMHU.

VK 340.1
A.B. I'puzopves

YYEHME O I'PAYKIAHCKOM OBILECTBE
B COBETCKUI U COBPEMEHHbIN
MEPUO/bI PA3BBUTHUA IOPUJIUYECKO HAYKHU

Teopus rpakgaHckoro odmecTsa ¢ MOMEHTa BOSHUKHOBEHHS ITpeTepIre-
Jla CyIIecTBEHHYIO 3Boonuio. COBpeMEHHOE MPEACTABICHNUE UACU TPax-
JTAHCKOTO OOIIEeCTBa B IIEPBYIO OUEPENb CBI3aHO C (POPMHPOBAHUEM IIPABOBO-
TO TOCYAapCTBa, MPOBO3IIIAIIIEHHEM TIPaB U CBOOO YeIOBEeKa U TPaKIaHNHA,
WHBIMH JIEMOKPATHYECKUMHU IIpeo0pa3oBaHusIMHU. VIMEHHO B TaKkoM KITIOUE
TEOpHsI TPAKIAHCKOTO 00IIeCcTBa ABIAETCS cPepoil HHTEPECOB MOIUTOIOTOB,
IOPHUCTOB, (hHIT0codoB.

TepMuH «TpaskIaHCKOE OOIIECTBOY CTANl YHOTPEOIAThCA yxKe Oonee IByX
cToeTnii Ha3an. OFHAKO Ha ITOCTCOBETCKOM IIPOCTPAHCTBE K HEMY CTalld
oOpamarecs mocie oduimansHoro mpu3HaHus B KoHIe 80-x . XX B. KOH-
[ENIHAN TIPaBOBOTO TOCYAApCTBa M B CBs3M ¢ Hed. [lo 3Toro MoMeHTa B co-
BETCKOHM NOKTPUHE CYXXACHHUS O TPakJaHCKOM OOIIecTBE BOCIIPHHUMAIHCH
KaK TOMBITKA Oyp>Kya3HBIX aBTOPOB CKPHITH KIIACCOBYIO CYIIHOCTh KaIlllTa-
JINCTUYECKOTO 00IIeCTBRa.
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