Jachk OXpaHa Ha JIOTOBOPHBIX Hayallax TOCYIapCTBEHHBIX, OOIIECTBEHHBIX
U YaCTHBIX MPEeANPUATHIL, a Takke OXpaHa OOILIECTBEHHOIO MOpPAIKa Ha UX
TeppuTOpuH. B cBOIO Ouepens, MPOMBINUICHHAS MUJIULIUS COZAEpXkalach 3a
cyeT oxpaHseMbIx npennpustuil. Bmecte ¢ Tem 12 mas 1927 . CHK CCCP
MIPUHSI OCTAHOBJICHHUE O CO3JJAHUU BOCHU3UPOBAHHOM OXpaHBI ISl OXPaHBI
MIPEATNPUSATHN U COOPYKEHHH, UIMEIOIINX 0Cc000€ 3HaYEHHUE ISl TOCYIapCTBa,
n 00 opraHu3aiM BOSHHOW oxpaHbl criiamu Boick OI'TIY mpeanpustuii n
COOPY>KEeHUH, UMEIOIINX UCKIIOUUTEIbHOE 3HaYeHHe ATIs1 0O0POHBI CTPAHBI.

Heo0xonnmMo oTMeTHTD, 4TO Ha OelopyccKux 3eMirsix 1 anpers 1928 T. ms
OXpaHbl JECHBIX MACCUBOB BMECTO CYyILIECTBOBABLICH paHee JECHOU CTPaXKu
(JlecHHKOB) B 4yeThIpex secHHYecTBax benapycu (MapkoBenkom n Maxkees-
ckoM ['omenbckoro okpyra, JleannckoM u ITyxoBuackom MHUHCKOTO OKpyTa)
Oblla co3jaHa JiecHass MWIHLUS. VI3MEHEHUs! HOJUTHKO-3KOHOMHYECKHX
YCIIOBHUI ’KM3HU OOIIECTBA B MOCIEBOCHHBIE TObI BEIABHHYIN HOBBIE IPH-
OpHUTETHI B cepe OXpaHHOU JesITeIbHOCTH, HO 00ph0a C MPECTYMHOCTHIO U
oxpaHa OOIIECTBEHHOTO MOpsKa, odecredeHne o0IecTBeHHOM 6e30macHo-
CTH ¥ OXpaHa COOCTBEHHOCTH OCTaBaJIMCh OCHOBHBIMH €€ HallPaBICHUSIMHU.

IlocrneBoeHHBIE TOABI XapaKTEPU3YIOTCSl CTAHOBIEHHUEM HOPMATHBHO-
TIPaBOBOM 0a3bI IS TEIFHOCTH OPTaHOB BHYTPEHHUX 1eil. B 1948 . BBogmTCS
B JIeHiCTBHE YCTaB MIOCTOBOM M MATPYJABHOH CITY>KOBI, TIpeIyCMaTpUBAIOIINI
HOBBIC MOJIOKEHUS 0 00CCIICUCHUIO OXPAHHOW JesTenbHOCTH. Tak, 5 ceH-
Ts0ps 1962 1. 06pazoBaHO MUHHICTEPCTBO OXpaHBI OOIIECTBEHHOTO MOPSIKA
(MOOIT) BCCP, Bcst paboTa KOTOPOro CTpouiiack B COOTBEeTCTBUH ¢ [lonoxe-
HueMm o MunuctepctBe BHyTpeHHuX Aen BCCP, yreepxkaenHsiM 30 ssHBaps
1962 r. nocranoBnenneM Cosera MunucrpoB BCCP. HemanoBaxHbsIM Ha-
MIpaBICHUEM JESITEIbHOCTH MIUIUIY B pacCMaTpUBaeMbli IIEPHOJ SIBIISIACH
JIESITEIFHOCTD TI0 00ECTIeueHNI0 OXpaHHOH aesitenbHOCTH. Tak, 11 nexabps
1970 . MBJ] CCCP u3nano npukas «O co31aHUM HOYHOW MIJINLIUY U YCHUIIE-
HUM OXpaHbl 0OBEKTOB HAPOJHOIO XO3SHCTBa PaOOTHUKAMKM MUJIMIMHU, BBO-
JIMMBIMHU B3aMEH CTOPOXKEH 0OXOIHBIX ITOCTOB BHEBEIOMCTBEHHOM OXPAHBD).
VYuuTeIBas yKa3aHHbIE TPOOJIEMBI, [TTABHBIMU HAIIPABJICHUSMH AEATEIHOCTH
Muuui B 1960—1991 rr. Obuia oxpaHa 0OIIECTBEHHOTO MOPsiIKa, obecre-
yeHHe Oe30MacHOCTH JIOPOKHOTO JIBI)KCHHMS, OCYIIECTBICHHE OXPaHHOU
JIeSITETBHOCTH.

Takum 00pa3oM, Ha OCHOBAHHH HM3JI0)KEHHOTO MOXKHO CZETaTh BBIBOJ O
TOM, 9TO CTAHOBJICHHE M PA3BUTHE OXPAHHOMU JICATEIFHOCTH Ha OEIIOPYCCKUX
3eMJIIX — SIBIEHHE UCTOpUYECKH 00yClIoBIeHHOEe. PeTpoCeKTUBHEIN aHAIN3
HOPMaTHBHOTO MPaBOBOTO PETYINPOBAHHS OXPaHHOW AEATEIBHOCTH B pac-
CMaTpUBAaEMBIH MEPUOJ] CBHIETEILCTBYET O TOM, YTO 3a/Jaud MO OXpPaHHOMH
JIESITETBHOCTH PELIAINCh MIaBHBIM 00pa30M MUJIUIMEN U B 3HAYUTEIBHOU
YacTU HACEIEHUEM.
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VIIK 342.721
J.H. /Ivtukoeckuii

PEIVIAMEHTALIUA U TAPAHTHUA ITPABA
HA HETPUKOCHOBEHHOCTb JIMYHOCTH
B KOHCTUTYIMUAX 1919, 1927,1937 U 1978 I'T.

3a Bcio McTOpHIO pa3BUTus bemapycn kak caMOCTOATENBHOTO HE3aBH-
CHMOTO TOCYAapCTBa OBUIO MPUHSTO ISATh KOHCTUTYIMH, B KOTOPBIX IIPaBo
Ha HENPUKOCHOBEHHOCTH JIMYHOCTH (TapaHTHPOBAHHAS JTMYHOCTH TOCYnap-
CTBOM BO3MOXHOCTB, oOecrieunBaronias ee (PU3MUECKYI0 HENPHUKOCHOBEH-
HOCTb, HPAaBCTBCHHYIO (JyXOBHYIO WJIH MOPAJIBHYIO) M IICHXHYECKYIO He-
MPUKOCHOBEHHOCTh, WHANBHUIYAIBHYIO CBOOOIY M JIMYHYIO 0€30MacHOCTB)
MPOIIIO CBOE Pa3BHUTHE.

[lepBBIii KOHCTUTYIIMOHHBIN aKT OEIOPYCCKOrO TOCYyAapcTBa B COBpE-
MEHHOM €T0 MOHWMaHuH ObUT MpUHAT 3 ¢deBpanst 1919 1. kak KanCcThITYIBIA
Canprmricteranail Caperkailt Pacmy6niki bemapych. T0 KOHCTUTYIIHOHHBIN
aKT KpailiHe (hparMEeHTapHO PErIaMEHTHPOBAJ JIMYHBIC IIpaBa M CBOOOIBI.
[IpaBo Ha HEMPUKOCHOBEHHOCTh TMYHOCTH HE HAIILIO B HEH OTPAXKECHUS HU B
KaKOM MHTEpPIIpeTanny, OJHAKO JOCTATOYHO IIMPOKO OBLIN M3JI0KEHBI OCHO-
BaHMS OTPaHUYCHUS (B JAHHOM CITydae — JIMIIECHUS ) TPaB OTACIBHBIX KaTero-
puit snr (cT. 16): «PykoBoAcTBysich HHTEpecaMH paboduero Kiacca B IIEIOM,
Coserckas Conmanuctudeckas Pecrybonuka benapych nuimaer oTaenbHBIX
JIVIL ¥ OTAENbHBIC TPYNIIBI IPaB, KOTOPBIE HCIOJIB3YIOTCSI IMU B yIIIepO HHTeE-
pecaM CONMaINCTUIECKOI PEBOIIOIIAIY.

AOCOIIIOTHO aHAJIOTHYHOE IO COZEPKAHUIO MOJOKEHUE COAEPKaJIoCh B
cT. 19 Koncrurynuu benopycckoit Conmanuctuueckoit Coserckoil Pecmy-
6muxn 1927 1.

Topazno Gomee cymiecTBEHHON Oblila perviaMeHTAlMsl HENPUKOCHOBEH-
Hocth JmyHOCcTH B Koncturymmm (OcHoBHOM 3akone) bemopycckoit Co-
Betckoi Conmammcrinaeckort Pecnyonmku (BCCP) 1937 1. 3geck Henmpukoc-
HOBEHHOCTH JINYHOCTH YK€ HE TOJIBKO 3aKPEeIlIsuIach, HO U 00ecrednBanach
HEKOTOPHIMU IOPUANYECKUMH TapaHTHSIMHU (CHCTEMOH 3aKpeIyIeHHBIX Ha
KOHCTUTYIIMOHHOM YPOBHE IIPaBOBBIX HOPM, PETIaMEHTHPYIOLINX IIPaBoO
Ha HETIPUKOCHOBEHHOCTh JIMYHOCTH, CPEJICTBA U CIOCOOBI €r0 pean3aliyy,
OXpaHBI, 3aIUTHl ¥ BOCCTAHOBJICHHS, a TAK)Ke MIOJTHOMOYHS B JaHHOH cepe
TOCYJapCTBEHHBIX M OOIIECTBEHHBIX HHCTUTYTOB). Tak, cT. 127 sTOTO 1MpaBo-
Boro akTa onpexersia: «['pamamzsaam CCCP 3abscreuBaeriia He1aTbIKaIb-
Haclk acoObl. HixTo He Moka ObIIb apbIIITABaHBl IHAKII SK I1a TACTaHOBE
cyna abo 3 caHKIBI Ipakypopa». Kpome Toro, BIiepBbIe MPOBO3MIAIATIOCH
paBernctBo rpaxnan CCCP, ompenensicst mpaBoBoi cTaryc CyaeOHOW CH-
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CTEMBI U MPOKYpaTyphl Kak TOCyAapCTBEHHBIX OPraHOB, CIIOCOOCTBYIOIINX
peann3aluy npaB IPaXAaH U 3aIUTy UX OT HEIIPABOMEPHBIX ITOCATATENbCTB.
Taxoke BIepBbIe B COBETCKOM KOHCTUTYLIMOHHOM 3aKOHOJaTeNbcTBe benapy-
CH B CT. 128 Hamum oTpakeHne HENPUKOCHOBEHHOCTD JKMIIUINA TPakAaH U
taiina nepenucku. OgHako B 1. 131 Koncrurymu BCCP 1937 1. 6611 3aKpe-
IUIEH YK€ CYIIECTBOBABLIMK paHee W MPHMEHSBIIHMICS B TOCYAapCTBEHHON
KHU3HN TEPMHH «Bpar Hapoa», 3aKPeIUIIBIIMN OCOObIM IPaBOBOM CTaTyc
COOTBETCTBYIOIIETO JIMLA ¥ BO3MOXKHOCTh PEMPECCUBHOTO BO3JEHCTBUA Ha
oOnazaresns 1aHHOTO cTaryca.

U ecnu Konctutyius BCCP 1937 r. 3akperuisiia b psi pparMeHTap-
HBIX TapaHTHH [IpaBa Ha HEMIPUKOCHOBEHHOCTh JIMYHOCTH, TO KoHcTUTY1IHS
BCCP 1978 1. permameHTHpOBalia HE TOJIBKO CaMO YKa3aHHOE IpPaBoO, HO U
CUCTEMY IOPUIMYECKUX CPE/CTB, CHOCOOCTBYIOIIMX €ro pear3aluy u 3a-
muTe (KOHCTUTYIIMOHHO-TIPABOBBIX TapaHTHH).

INopsinok pernaMeHTAalMK TpaBa Ha HENPHKOCHOBEHHOCTh JHYHOCTH
(ct. 52) mpakTudecku He u3MeHwiIcs 1o cpaBHeHuto ¢ Konctutyuueit BCCP
1937 r. OtHaKO CYLIECTBEHHO JAOIMOJHUINCH [IPABOBBIE TAPAHTUHU €TI0 PEANIH-
3allUH.

Bo-nepBrIX, rocyaapcTBo MNpOACKIAPUPOBANO Psii KOHCTUTYIIMOHHO-
MIPAaBOBBIX MPUHIMIIOB, MOCTABJICHHBIX BO TJIAaBy yIa JESATEIBHOCTH BCEX
TOCYJapCTBEHHBIX OpPraHOB, OOIIECTBEHHBIX (OPMHPOBAHMN M TpaKIaH:
COLMAIICTHYECKOH 3aKOHHOCTH, 0OECIIeueHHsI OXpaHbl MPaBOMOPSIKa, UH-
TepecoB o0IIecTBa Mpas U cBOOOA rpaxkaaH. beina nmpoBosmiamieHa 06s13aH-
HOCTb TOCYJJAPCTBEHHBIX OPraHOB, OOIIECTBEHHBIX OPTaHU3aMNA 1 UX TOMK-
HOCTHBIX JH1l cobmronats Korncturynnio CCCP, Koncrurymuio BCCP u co-
BETCKHUE 3aKOHBI (CT. 4). OTeNIBHO perIaMeHTHPOBAJICS IPUHILIUI PaBEHCTBA
BCEX rpakJaH mnepeja 3akoHoM (cT. 32).

Bo-BTOpEIX, O0NIee MMPOKO OBLIN MPENCTABIEHBI IPaBa U CBOOOBI, CIIO-
COOCTBYIOIIIME peau3alny IIpaBa Ha HEIPUKOCHOBEHHOCTh JIMYHOCTH. Tak,
CT. 52 rapaHTHpOBaJlach HENIPUKOCHOBEHHOCTb >KWJIMINIA, CT. 55 periameH-
THpOBaNOCh NpaBo rpaxaad BCCP Ha cyneOHYI0 3aUTy OT MOCSTaTelIbCTB
Ha YECTh U JIOCTOMHCTBO, )KU3Hb U 3/10pPOBbE, IMYHYIO CBOOOIY U COOCTBEH-
HOCTB, CT. 56 — IpaBO Ha 00XaJOBaHUE ACHCTBHHA TODKHOCTHBIX JIHII TOCY-
JIApCTBEHHBIX W OOIIECTBEHHBIX OPraHOB M BO3MELIEHUE Bpela, IPHYHHEH-
HOTO UX HE3aKOHHBIMH JeHCTBUSAMI.

B-Tperbnx, B KadecTBE JOMOIHNUTEIBHBIX TapaHTHH COOIONCHUS TIPaB U
cBOOOJI rpakJaH B JJAHHOM HOPMAaTWBHOM IIPaBOBOM aKT€ OBUIM MPEILyCcMO-
TPEHBI OOSI3aHHOCTH TOCYJAPCTBEHHBIX OPTaHOB, OOIIECTBEHHBIX OpPTraHU-
3aIii, UX JTOJDKHOCTHBIX JIMIL M IpaXJaH. Tak, TocyaapCTBEHHBIE OpTraHBl,
001IeCTBEHHBIE OpraHU3aluK U UX JOJDKHOCTHBIE JIMIa ObUIH 00s13aHbI yBa-
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JKAaTh JINYHOCTh, OXPAHSITH MPaBa U CBOOO/IBI paXkaaH (CT. 55). B oTHOICHHN
rpakaaH ObLIH MPEIyCMOTPEHBI 00SI3aHHOCTH

cobOmonate KoHCTHTYHIHIO M 3aKOHHI (CT. 57);

yBaXXaTh [IPaBa U 3aKOHHBIC HHTEPECHI APYTUX JIUII,

OBbITH HEITPUMHUPHUMBIMHU K aHTHOOIECTBEHHBIM MOCTYIIKAM;

BCEMEPHO COJICHICTBOBATH OXpaHe 00IIECTBEHHOT0 Hopsika (CT. 63).

B-ueTBepThIX, B KAUECTBE MHCTUTYIMOHAIBHBIX APAHTHI PErIaMEeHTH-
poBajicsi cTaryc cyneOHON CHCTeMbI, MPOKYpaTyphl, a Takxke (BrepBbie!) —
ajBokatypsl. Tak, cT. 160 1aHHOTO MPaBOBOTO aKTa ONPEACISUIOCH, YTO IS
OKa3aHHs MPABOBOl MOMOIIM TPAX/JaHAM U OPTraHM3aIMsAM JICHCTBYIOT KOJI-
JIETHH aJIBOKATOB, a TAK)KE YKa3bIBAIOCh HAa HAMYHE BO3MOXHOCTH OKa3a-
HUS TAKOW ITOMOIIM OeCIUIaTHO.

ToaBoast UTOT, CIEIYET OTMETUTD, YTO MPABO HA HEMPUKOCHOBEHHOCTH
JMYHOCTH B KOHCTHUTYIHUSIX 3aKPEIISIIOCH B OTHOM PSIIY C TAKUMH BOYKHBIMU
JMYHBIMU [PaBaMH, KaK MpaBoO Ha CBOOOMY U JOCTOMHCTBO JIMYHOCTH. 3HA-
YUMOCTH TpaBa Ha HEMPUKOCHOBEHHOCTD JINYHOCTH MMOJUYEPKUBAIIOCH €IlE U
TEM, YTO, [10 CYTH, IIPABO HA HEMPUKOCHOBEHHOCTh JIMYHOCTH 3aKPEIJISLIOChH
B KOoHCTUTYHIMU OIHUM M3 MEPBBIX CPeH NpaB U cBoOOA. Takast TeHICHIUS
B IIPAaBOBOM PETYJIIUPOBAHUU M €r0 MHTEPIPETAINS PUCYIIA KOHCTUTYIIUAM
MHOTHX 3apyOeKHBIX TOCYAapCTB U TAKOW MOJXOZ OTBEYACT MEXKIYyHapO.l-
HBIM CTaHJapTaM B 00JIaCTH MPaB U CBOOO YeIOBEKA.

VIIK 34(47 + 57)(091)
EM. Ma3zyp

HHCTUTYT HAKA3AHHUA B YTOJIOBHOM ITPABE
COBETCKOI'O TOCYJAPCTBA B 1940-1950 IT.

AKTyaJbHOCTH M HHTEPEC K Pa3BUTHIO YTOJOBHOTO TIpaBa M €r0 OTIEIb-
HBIX WHCTHTYTOB B CoBerckoM Coro3e OOYyCIIOBIEHBI T€M, YTO aKTyaJbHO
paccMOTpeHHe COIEepKaHWS MHOTOYHCICHHBIX HOPMATHBHBIX ITPAaBOBBIX
aKTOB B 00JIaCTH YTOJIOBHOTO IpaBa COBETCKOTO IEPHOJa B ACIIEKTE COBpE-
MEHHOTO yTOJIOBHOTO ITPaBa, BBISIBIICHHE OCOOCHHOCTEH YTOJIOBHOTO TpaBa 1
WHCTHTYTA HaKa3aHUs TOTO Ieproaa. Bo MHOTOM yroloBHOE MPaBo H IIPaBO
B IIEJIOM ITOKa3bIBaeT OTHOIIEHHE TOCYyIapcTBa K CBOMM TpakaaHaM. Yepes
YTOJIOBHOE TPABO TMPOILIOrO M COBPEMEHHOTO MOXKHO BBISSBUTH H3MEHEHHE
00CTaHOBKH B 00IIECTBE, H3MEHEHHE TOCYIapCTBEHHOTO CTPOS M N3MEHEHHE
[EHHOCTEH A1 00IIecTBa U TOCYJapCTBa.

B Coserckom Coro3e npaBo, ¢ TOUKU 3pEHUS NOCIEA0BaTENEH MapKCU3-
Ma, U3MEHSIET CBOIO CymHOCTb. [Tocne Oktsa0ps 1917 1., mpu npuxoze K Bia-
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