Takim usrHaM, ykimousaHe BCCP y ckimag CCCP crana BaXHBIM 3TanaM
pasBim Oenmapyckail m3sipykayHaciii. benapyckis A3spKayHbIS 1 MapTHIHHBIA
I3esTYbl akThIYHA Ya3enpHivani ¥ crBapsHHI CCCP i pacmparnoyusl neprraii
Kancterrympeii CCCP 1924 1

VIK 340.128
0.0. Jlemeuwesckuii
0 HEKOTOPBIX BOITPOCAX PABBUTHUA COBETCKOI'O IIPABA

[lepeoMHBIM MOMEHTOM UCTOPHUH BCEH HAyKH, B TOM YHCIIE U IOPHINIC-
ckoit, 6611 1917 1. [Ipuxon B okTsiOpe 1917 1. k BIacTH OOJBIIEBUKOB HAMe-
THJI MacIITaOHbIE peOPMBI B CTPAHE, YTO HE MOTJIO HE 3aTPOHYTH IIPABOBYIO
cdepy. [TockonbKy mpaBo sABISETCS BaXKHEHIIIEH COCTaBISIONIEH 00IIECTBEH-
HOH JKU3HH, ¥ PETYINPYET NPAKTUIECKH BCE OTHOILICHMUS, CKIIA IbIBAIOLIINECS
B TIOBCEJHEBHOM JKM3HU TPaXKJIaH.

Oco0OeHHO TPYIHBIMH JUTS FOPHIMUECKOH HayKH, 00pa3oBaHUs ObUIHN Iep-
BBbIE€ TOZIBI COBETCKOM BiacTH. HoBble crenuuyueckue MCTOYHMKH TIpaBa,
OTCYTCTBHE YETKOTO OIPEJICIICHNSI COBETCKOT'O ITpaBa TPeOOBAIN PEIIUTENb-
HBIX IIAroB JUIS 3alOJHEHMs MpobenoB. PeBoononHele mpeoOdpa3oBaHus,
0e3yCIIOBHO, MMENIN IOJOKUTENbHOE 3HAUCHNE AJISl PAa3IMYHBIX MPAaBOBBIX
WHCTUTYTOB.

Hanpumep, nHHOBanNy, 3aTPOHYBIIINE TPYIOBOE U CEMEHHOE MPaBo, Co-
IabHOE 0OeCIeueHNe, B 3HAYUTEILHON Mepe HOCHIIH IIEPEA0BOI XapakTep.
B nmanpHelimem cucTeMarH3anus COBETCKOTO MpaBa 3aKperiia 3TH H3MeHe-
HUSI ¥ J]aJia TOJTYOK K Pa3BUTHIO CMEXKHBIX MOJOKEHHUH, 4TO CIIOCOOCTBOBAIIO
POCTY IOPUINYECKOH HayKH.

Ha ocHoBe anamm3a Hay4HOW JIMTEpaTyphbl BBIIEINSIOTCS CIIEMYyIOLINE
3Tambl CTAHOBJIGHWS MpaBa B MEPBOHAYAIBHBIN Iepuon mocie Benmkoit
OKTAOPBHCKOHM CONMATHCTHIECKON PEBOJFOIIHH:

1) 1917-1921 . (oT mporecca OTMEHHI Oyp>Kya3HBIX HOPM IIpaBa I0CIIe
Benmkoit OKTSOpHCKOH CONMANACTHYECKOH PEBOIONIH U BBEICHHUS B HAYKY
KaTeropuy MpoJIeTapcKOro Mmpasa IO Mepexoja K MUPHOMY COLMAIHCTHUE-
CKOMY CTPOHTENILCTBY U pa3paboTKe MPUHIMIIOB HOBOH HKOHOMHYECKOH I0-
muTHKH, TpuHATOH 21 MapTa 1921 1. Ha X cre3ne BKII(0));

2) 1921-1931 rr. (xapakTepHU30BaBIINICS OXXWUBIEHHOU (rtocodcekoit
JIMCKyCCHEN 0 cyap0ax mpaBa M rOCyAapcTBa MOCIE IIPOJIETAPCKON PEBOIIIO-
UM U JOMYCKAaBIIMH ONpPENeTIeHHBIN IUTIOpaIN3M KOHLENINH IpaBOIOHH-
MaHUs1, KOTOPBIH 3aBEPIIMIICS CITIOYCHHEM TEOPETHKOB IPaBa BOKPYT CO3-
naHHOTO *XypHana «[lox 3HaMeHeM MapKcHu3May, OIPEIETUBIIETO B KAYECTBE
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Ba)KHEHIINX 3a1ad OECHOIaHy0 KPUTHKY BCEX aHTUMAPKCUCTCKUX U, CIIe-
JIOBaTeNIbHO, AHTHJIEHUHCKHUX YCTAaHOBOK B IOPUIUYECKON Hayke);

3) 1931-1938 rr. (XapakTepU3yIOLIHIICS CTPEMIICHIEM YISHBIX-IOPHCTOB
KPUTHUYECKH NepepadoTaTh CIOKHUBIIYIOCS K TOMY BPEMEHH CHCTEMY B3IVIS-
JIOB O IIpaBe U YTBEPAUTH OOIICO0SA3aTENBHYI0 MapKCHUCTCKO-JICHHHCKO-
CTAIIMHCKYIO «TEHEPAIbHYIO JIMHUIO» B IOPUANIECKON Hayke, KoTopas Obuia
yTrBepxkaeHa Ha CoBemanuu Muactutyra npasa AH CCCP no Bonmpocam Hay-
KU COBETCKOI'0 rocyzapctsa u npasa 16—19 uronst 1938 ).

Crenyer Takke OTMETHTB, YTO HEAOCTATOYHOE BHUMAHHE K ITPaBy B Iep-
BBIH nepuos o6pa3oBanust COBETCKOTo rocyAapcTBa MOBIMAJIO Ha IOpUANYE-
cKoe 00pa3oBaHME B LIEJIIOM M €ro KauyecTBEHHOE cocTostHue. CaMbIM Tpy.-
HBIM IIEPHOIOM B 3TOM IUTaHe OBIIO BpeMs Benmkoit OTeuecTBEHHOW BOWHBI.
B PCOCP k Havaiy 1945 r. cpenu paboTaronyx B HApOAHBIX CyJax BhICIIEe
opuandeckoe oopazosanue nmenu Toneko 10 %, cpennee — 24 %, ropuande-
cKue Kypceol — 46 % U He UMeo puandeckoro oopasosanus — 18,5 %. Cpe-
JTM QJIBOKATOB IOPHIUYECKoro oopasoBanus He umeno 40 % cocrasa. B cBsi3u
¢ 3TuUM B OKT0pe 1946 1. OpII0 IPUHATO MOcTaHOBIEeHUE «O pacuIpeHnd U
YIAYUYIIeHUH I0PUINYECKOro 00pa3oBaHus B CTpaHe». Bo ucnoaHeHue 3Toro
MOCTaHOBJICHUS OBUTH OPraHW30BaHbI BrIcHNe Kypchl yCOBEPIIEHCTBOBAHUS
IOPHCTOB C TOAMYHBIM CPOKOM OOYUEHUS AJIs HEPETTOATOTOBKH PYKOBOISIITIX
paOOTHHUKOB OPraHOB IOCTHUIMH, CYylla U MPOKYPaTypbl U JAEBITHMECSIYHbIC
IOPUANYECKHE KypChl JUIS TEPEHOATOTOBKH HAPOIHBIX CyneH, pailoHHBIX
IPOKYpOpOB U cnexoBareneil. [locnenHue ObUTH OTKPBITH B KPYTIHBIX TOPO-
JlaX CTpaHbI.

B nocneBoeHHBIN nepro ObUT IPUHST 3aKOH, TTOJIOKUBIINI HAYaJI0 MEX-
JYHapoJIHOMY yrojioBHoMY 3akoHonarenscTBy B CCCP — 3akoH ot 12 mapra
1951 . «O 3amure mupa». MM ycraHaBiuBaiach yrojoBHas OTBETCTBEH-
HOCTb 3a IIpOTIaraHy BOWHBI, B Kakoil Okl popme oHa Hu Benack. Cienyer oT-
METUTh, YTO HIMEHHO COBETCKOIl HayKe IPHHAIJIekKAT NIyOOKHe pa3paboTKu o
MPECTYIUIEHUSX IPOTUB MUpa U yenoBedecTsa. Eue B 1930-x rr., ¢ 3axBaroM
Hanuctamu Biactu B ['epmanuu, B CCCP mosBisitoTcst cepbhe3Hbie MOHOTPa-
(uueckue uccienoBaHus 00 OTBETCTBEHHOCTH 3a TSKKHE MEXIyHapoIHble
MPECTYNICHUS.

Cpasy nocne XX cbesna Kommynuctuueckoii mapruu Coerckoro Corosa
B 1956 1. Hayanack MHTEHCUBHAS paboTa 1O MOATOTOBKE HOBOTO YTOJIOBHOTO
3akoHozmarenseTBa. CCCP co3maer GyHOaMEHT yroJIOBHOTO 3aKOHOAATEIb-
CTBa, 3aKOHBI O TOCYJJapPCTBEHHBIX U BOMHCKHUX MPECTYIUICHHUSX, PECITYOINKI
W3/1a10T YTOJIOBHBIE KOZIEKCHI. Ba)KHBIM MOMEHTOM M3MEHEHHS YyTOJIIOBHOTO
3aKOHO/IAaTEIbCTBA CTajla OTMEHA CYILECTBYIOIIErO paHee NMPUHIKIIA aHAJIO-
THH, T. €. OOIIECTBEHHO ONACHBIM CTaJI0 CUMTAThCA JESHUE, TOJIBKO MPSMO
MPEAYCMOTPEHHOE 3aKOHOM.
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B nocnenyromem, B Koncruryuuu, npunsroit Bepxosasim Coerom CCCP
7 oktsi0pst 1977 r., OBLTH 3aKperyIeHBl HOBBIE MOHSTHUS, TaKHe KaK «BCEHAPOJ-
HOe 00cyXIeHne» U «pedepeHyM», ONPEIeIeHbl HOBBIE IPaXJAHCKUE TPaBa:

MpaBoO Ha 00XKaJlOBaHNE JICHCTBUH TOKHOCTHBIX JIHIL;

Ha Cy[IeOHYIO 3alUTy OT ITOCATAaTeIbCTBA HA YECTh U JOCTOMHCTBO;

Ha KPUTHKY JIEHCTBHH roCyJapCTBEHHBIX OPIraHOB M OOIIECTBEHHBIX Op-
raHu3alui.

Takum 00pa3zom, coBeTcKas IOpUANYECKas HayKa IPOIIa AITHHHBIN MyTh
CTaHOBJIEHUS U MpeoOpa3oBaHuii. OCHOBHBIMH IPEMSATCTBUAMHI N3MEHEHHN
ObuTH fonras pa3paboTka (yHIaMEHTAIBHBIX ITOJOKCHHH CONMAINCTHYE-
CKOTO ITpaBa, a Takke Benmkas OTeuecTBeHHas BoiHa. OIHAKO B KOHEYHOM
UTOTE 3TO HE TIOMEIIAI0 COBETCKON IOPHIMYECKON HAayKe BHITH HA CBOM MUK
U YTBEPXXIATh NPOTPECCUBHBIC MOIOXKEHUS MEPBBIMU CPEI MUPOBOTO CO-
oOmiecTBa.

VIIK 351.746(09)
C.I: JIyzoeckuil

PETPOCIIEKTUBHBIN AHAJIN3
HOPMATHUBHOTI'O TIPABOBOI'O PETYJINPOBAHHUA
OXPAHHOM JEATEJABbHOCTH HA BEJIOPYCCKHX 3EMJISAX
B COBETCKUM ITEPUO/]

Bonpocam HOpMaTHBHOTO ITPABOBOTO PETYIMPOBAHUS CTAHOBICHUS, pa3-
BUTHS U COBEPIICHCTBOBAHUS HOPMATHBHOTO IIPABOBOTO PETYIHPOBAHUS JIc-
SITETPHOCTH MUJIMIINU B C(hepe OXpaHHOH NEeSATeTBbHOCTH YIEIIETCS JODKHOE
BHHMaHHe. B CBOIO odepenp, OpraHH3allOHHO-TIPABOBEIE OCHOBEI JESITEIb-
HOCTH MMM OCBEIIEHBI B TPyAax OelopyccKuX yaeHbIX: B.A. AHaHnya,
A.B. Bennocona, A.®. Bumnesckoro, B.A. Jlanunosa, A.C. JKmyposckoro,
H.U. Unpurckoro, A.1. Mypamko, M.A. TTamkeesa, JI.M. Pa6mea u mp.

ITo muenuto A.®. BuiHeBcKoro, CTaHOBJIEHUE, pa3BUTHE U COBEPILEH-
CTBOBaHHUE OXPAaHHOH JESATEIHHOCTH Ha TEPPUTOPHH COBpeMeHHoH bemapy-
CH TIPOHCXOIIIO TTOATAITHO B TECHOW B3aMMOCBS3U C TIEPHOAM3ALNCH OTe-
YeCTBEHHOU TocymapcTBeHHOCTH. HeoOXomuMo OTMETHTh, YTO TEPHOAaMHU
CTaHOBJICHUS W Pa3BUTHsI OEIOPYCCKOW TOCYAapCTBEHHOCTH SIBIISIOTCS Iie-
puonsr: 1) Poccuiickoit mmmepun (konerm X VIII B. — 1917 1), 2) coBeTrckuit
(oxTs0ps 1917 1. — aBryer 1991 1), 3) Gemopycckasi rocynapcTBEeHHOCTh Ha
coBpeMeHHOM 3Tarte (¢ 1991 1. mo HacrosIee Bpems).

B cBs3u ¢ mpoOneMaTnkol HCCIeIOBAaHMS aKTYaJIbHBIM IIPEICTaBIISETCS
aHaJIN3 COBETCKOTO Iepuona. Mcrtopust oXpaHHON NEATENFHOCTH Ha TeppH-
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TOpPHH COBpPEMEHHOW bemapycu cBOMMM KOpHSIMH YXOAWT B JIAJIEKOE MPO-
nutoe. CamMo CII0BO «OXpaHa» — MPOU3BOJHOE OT IVIarojia «OXPaHITHY», T. €.
3TO OTpSAJ, OPraHW30BaHHAS TIPYIA, BOCHHAs OpPraHM3aIMs, OXPaHSIIOMIas
YTO-TTH00.

Heo0x0aMMo OTMETUTh, YTO JUIMTENIbHOE BpeMs (YHKIMS OXpaHHON
JIeITeNbHOCTH OblIa TpHCyIla BOMHCKUM (opMmHupoBaHMsAM. Tak, mocie
®deppaibekoii pepommonyu 1917 1. Ha cMEeHy LAapCKO# MOMUIUH MPUIILTIA Ha-
poxaHas MuiHLMs BpemeHnHoro npaBuTesbeTBa, a nocie OKTIOphCcKoii — co-
BeTCKas pabodas u pabode-KpeCThSIHCKash MIINIHSA, KaK MCHOIHUTEIbHBIN
OpraH rocyqapcTBeHHON BnacTH. I1of pyKOBOJCTBOM COBETCKHMX M MapTHii-
HBIX OPraHOB Ha TepPpHUTOpUH benapycn oCcyIecTBIAINCh PEBOIIOIINOHHBIC
npeoOpa30BaHus: IPOBOJAMIACH HAMOHATM3ALU OAHKOB M MIPOMBIIIJICHHO-
CTH, yCTaHaBJIMBaJCsI pabo4YMii KOHTPOJb HaJl TIPOU3BOJACTBOM U pacrpese-
JICHUEM TNIPOLYKTOB, KOH(PHUCKOBBIBAINCH MTOMEIIIMYbH 3€MIH U CO3/1aBAJIICh
HEpBbIE KOJUIEKTUBHBIE XO35ICTBA KPECThSIH U Ap. B CBA3M ¢ 3TUM B JaHHBIN
nepuoJ] HanboJee pacpoCTPaHSHHOM (GOPMOiT BCEOOIero BOOPYKEHHUS Ha-
pona cranu orpsinsl KpacHoi rBapaun, KoTopbsle ()OPMHUPOBAINCH HA 3aBO-
nax u padpukax. OCHOBHOU MX OOSM3aHHOCTHIO CTaJia OXpPaHa CPEJCTB MPO-
W3BOZCTBA, CTAHKOB, 000PYIOBAHUSI, CHIPhs, TOTOBOM npoxykunu. Tak, nanee
¢ 1921 r. Bo BpeMeHa HOBOM 3KOHOMUYECKOW MOJIMTUKU BIIa/IEIIbIbl MacTep-
CKHX, HEOONbIINX (aOpHrK, 0AHKOB BHIHYK/IEHBI OBLIN OPTaHU30BBIBATH CBOU
OXPaHHBIE CITyKOBI.

BaxxHo 00paruTh BHUMaHUE Ha TOT (aKT, YTO NPABOBbIE OCHOBBI OPraHH-
3allUM U JISSITENbHOCTH HApOJAHOW MUJIMLIUK OBUTH ONpE/esIeHbl B TIOCTaHOB-
nernn «O0 yupexIeHUN MIIHIUA» 1 BO BpeMEHHOM MONOXEHUH O MHIIH-
uuu, u3gaHebx 17 anpens 1917 r. UMeHHO B COBETCKUM TEPUOJ] TOCYAAPCTBO
Opasio Ha ce0st OTBETCTBEHHOCTD 32 COXPAHHOCTh HE TOJIBKO Ka3eHHOTO, HO U
yacTHOTO UMymiecTBa. Tak, 28 okrs0ps (10 Hos6ps) 1917 r. HKB/] PCOCP
NPUHSJIO nocTaHoBleHUue «O pabodell MHIMLUH», B CBOIO O4Yepelb, OHO
CTaJIO IOPUANYIECKONH OCHOBOW CO3JaHUSI MECTHOH MMJIMIMH, HO TIPH 3TOM
MUJIMLEHCKUE OpraHbl HE UMEJU IITaTHOW CTPYyKTyphl. POpMUpPOBaHUE OT-
psioB paboueil MUIIMIIMK MPOUCXOAMIIO, KaK IMPaBHJIO, HA JIOOPOBOJILHOM
ocHoBe. 14 suBaps 1918 . CoBer Hapomusix Komuccapor (CHK) PCOCP
IIPUHSLI PELIEHUE O CO3JaHUM BOOPYKEHHBIX OTPpsA10B Beepocculickoii upes-
BbI4aiiHON komuccuu. Bmecre ¢ tem 15 mag 1918 . HKB/I nampasui ry-
OEpHCKUM HCIIOJIKOMaM pPaclopsbKeHHe 00 OpraHM3anuy MpoecCHOHANb-
HOM paboue-kpecTbsHCKOW Muianuuu 1 18 utons 1918 r. B cocraBe otnena
MmecTHOTO yripasnerns HKBJ] o6pa3zoBano YipaBiieHHE COBETCKOI pabode-
KPECThSIHCKON MIUIMIIUY, BCKOpPE pEOpraHum3oBaHHOe B [7aBHOe ympasie-
Hue. Tax, B okts10pe 1918 r. HKBJ] nu Hapxomarom roctuiun PCOCP 6buia
yTBepxkaeHa HcTpyKIims 00 opraHu3aliy COBETCKON paboue-KpecThHCKON
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