cthepoit 1 meToaamm Bo3aencTaus. MpaBo MMeeT [Ba B3aMMOCBSA3aHHbIX cnocoba obecneyeHnst CBOETO UCTONTHEHNS: rocyaap-
CTBEHHOE W HPaBCTBEHHOE (PEnUrno3Hoe) MpuHyxaeHne. B nepBom cnyyae rocygapcrtBo camo MPeanucbiBaeT U NpuHyxaaeT
CYOBEKTOB K UCMONHEHMIO HOPM MpaBa, BO BTOPOM HEOOX0AUMOCTb COOMIOLEHNS MPABOBbIX NPEANNCAHNA BLITEKAET U3 CIOXMB-
LLINXCS MOPaIbHO-PENMUTNO3HbIX CTEPEOTUMOB, MO KOTOPLIM HAapYLLIEHNE HOPMbI MpaBa OLHOBPEMEHHO MPU3HAETCS U HAapyLUEHNEM
MOpasbHO-PENUMMO3HON HOPMBI.

WccnepoBaTeny 0TMEYatT, YTO BaXHOI TEHAEHLMEN pa3BUTUS MPABOBOI CUCTEMBI, MPOSIBNIEHMEM CYLLHOCTY BCeoOLLEro NpaBa
SBNSETCS MOCTENEHHAs ryMaHN3aLys 1 AeMOKpaTM3aLys MeTOAO0B NPaBOBOro perynnpoBaHus. [paBo TpagnLMoHHO CBA3LIBAETCS C
npuHyxaeHreM. OfHako B COBPEMEHHbIX YCMOBMSX 3TOT B3rNsa NpeTepneBaeT onpeaeneHHble n3MeHerus. BospacTatowme notpeb-
HocCTW Benopycckoro 0BLecTBa B YCUNEHNN TBOPYECKOI aKTUBHOCTH KAXZO0r0 ero YneHa U3MEHSIIOT OTHOLLEHWE K IMYHOCTU 1 B 06-
nacTu npaea. POCT aKTMBHOCTW INYHOCTW HE MOXKET OCHOBBIBATLCS Ha MPUHYKOEHUW: 3TOT NpoLecc npeanonaraeT A0OPOBONBHOCTL
¥ VIHULMATWBY B BbINOMHEHWW rpaaaHamu CBOUX 0BSA3aHHOCTEN, B OCYLLECTBNEHNM NpaBoBbIX TpeboBaHuMi 1 Npegnucannia. B ycno-
BMSIX 3penioro obLLecTBa Bce bonbLuee 3HaueHMe NpuobpeTaroT LeneHanpasneHHoe (hopMUpOBaHie BbICOKMX 06pa3LoB NoBeaEHNS,
MOAAEPXKKA U YTBEPXKAEHWE UX B Ka4ECTBE MOParbHOTO CTaHAapTa, NOATAMMBaHNE OCHOBHOW MacChl 06LLECTBa 0 UX YPOBHS. B cBs3n
C 3TWUM CeroaHs LWMpOoKoe npumeHeHme B Pecnybnuke benapych nomnyyatoT Tak HadblBaeMble CTUMYMNPYIOLLME HOPMbI, KOTOpble 0be-
CNeYnBaloT 1 MaTepuanbHoE, 1 MOparbHOE MOOLLPEHME 3a BLICOKME pedynbTaThl TPYAQ, Hay4YHbIe AOCTXKEHNS U T. 4.

Mpoucxopsye npeobpasoBaHus B NpaBe BEAYT K MOCTENEHHOMY M3MEHEHWIO XapaKTepa HOPMAaTUBHOCTW MPaBOBOTO PErynu-
POBaHMS NOBEAEHNS NMYHOCTL. [N MMYHOCTM [OMKHBI CO3AaBATLCH MEHEe XECTKWE NPaBOBble PaMKu 1 NpefocTaBnsaTses bonee
pa3Ho0bpa3Hble BOIMOXHOCTY 1151 CBOBOAHOTO, UHALMATUBHOIO, TBOPYECKOTO CaMOBbIpaxXeHus. [Mo3aToMy NpaBoBOe perynpoBaxue
M0 OTHOLLEHWIO K HEM HAaYMHaEeT B 6OMbLLUEN CTENEHN CBOAUTLCS K PELUEHMIO CTPATENMYECKMX, a He TaKTUYECKUX 3apau.

OpHOBPEMEHHO BO3pacTaeT 3HaYeHe (POPMUPOBAHNS Y IMYHOCTI NPABOCO3HAHWS, OCHOBAHHOIO Ha YOEXOEHHOCTH B LiEHHO-
CTV NpaBa 1 3aKOHHOCTH, Ha MPUBbIYKE TOYHO UCMOMHSATL NPABOBbIE MPEANMUCAHUS. B TO e BpeMsi BaXHO NOAYEPKHYTh, YTO CTeneHb
1 Mepa cBoboAbl, ONPEAENEHHbIE MPaBOM, He SBNATCSA CyObEKTUBHO NPou3BOoNbHbIMU. OHM 00YCNIOBNMBAKOTCS MaTepUanbHbIMI 1
[YXOBHbIMU OCHOBaMW XW3HU 0BLLECTBa, JOCTUHYTHIM YPOBHEM €0 3KOHOMUYECKOTO M KyNbTYPHOTO pasBuTus. M103TOMy Kaxablil
HOBGII LUar B NOBbLILLEHNN CTeneHn cBOBOAbI MOXET BbITb CAenaH NMWLb MO MEPEe BbI3PEBAHUST COOTBETCTBYHOLLMX SKOHOMMYECKMX,
MOMMUTUYECKMX M COLManbHO-KYbTYPHBIX MPEANOCHINOK.

To, YTO COBpEMEHHAs MMYHOCTb ry6OKO 0CO3HAET CBOE MECTO U Ha3HaueHne B 0bLLei cucTeme OBLLECTBEHHbIX CBSA3EN U OT-
HOLLIEHWI, CBOK POMb U OTBETCTBEHHOCTb 3a HOPManbHOE (PYHKLMOHMPOBAHWE BCEro OBLLECTBEHHOTO MEXaHu3ma, N03BOoNseT U B
chepe NPaBOBOrO PErynMpoBaHNs MPOSIBASTL K Hel Bonblue AOBEpUsi, MOCTENEHHO PaCLLMPSS rPaHNLbl e FIMYHOTO YCMOTPEHNS 1
CaMOyTBEPXAEHWS, HaNPaBMNEHHOrO B KOHEYHOM CHETE Ha 0BLLECTBEHHYIO NOMb3Y.

HasBaHHas TeHAEHLWS BO MHOTOM siBNeHMe OyayLLero, OHa TOMbKO Ha4WMHAET MpOCTynaTh B pearnbHOCTSX MPaBoBOA cdepbl.
He Byayuu TUNNYHOM 41151 TPAAULMOHHBIX MPEACTaBMEHN O NPABOBOM PETYNMPOBAHNM, OHa CETOAHS BOBCE He MPAMOSMHENHO Npo-
SBNSIETCS W YTBEPXKAAETCS B NPABOBOW NpakTuke. I3MeHeHe xapakTepa HOpMaTUBHOCTW NPY OBHOBPEMEHHOM MOBbILLIEHUN €€ YPOB-
HSl — OJHO 13 NPOSIBNEHWI 3aKOHOMEPHOCTY Pa3BUTUS MPABOBOM CEephI, CBA3AHHOI C NOCNeA0BATENLHOM ee AeMoKpaTH3aLme.
3atparuBas He TONbKO HOPMY MpaBa, 3aKOHOAATENbCTBA, HO U X COAEPXaHMe, PaclpOCTPaHSsACh Ha BCE SMEMEHTbI MEXaHW3Ma
npaBOBOro PerynupoBaHus, Takast 3akoHOMEePHOCTb 06YCNOBNMBAET MHOMME BHyTPEHHWUE Npeobpa3oBaHns, NpoucxoasLyne B cdepe
npaga. OTO NPOSIBNIAETCS NPeXAe BCETO BO BCe Donee COBEPLLEHHOM MPaBOBOM OPOPMITEHUM NMPUHLMMOB 0BLLECTBA, B yKpENneHum
11 BCECTOPOHHEM 00EeCneyeHnn NpaBoBOro CTaTyca IMYHOCTY B 06LLECTBE.

Takum 0bpa3om, NpaBoBOe pa3BUTUE HEN3OEXHO NPUBOAUT K ONpeeneHHbIM U3MEHEHNSM Cdepbl NPaBOBOroO PErynupoBaHns:
B OJHUX Cryyasix HabnoaaeTcs paclumpermne cdepbl npasa, pacnpocTpaHeHe 3akOHOAATENbCTBA Ha Te 06nacTy Xu3Hu obLLecTBa,
KOTOPbIE paHee He Bbiny M OXBaueHbl; B APYriX, HA0BOPOT, MPOUCXOANT CyKeHne Cepbl NPaBOBOro perynpoBaxmus. Ho He B aTOM
CYTb M3MeHeHMI. [MaBHOe 3aKIio4YaeTcs B TOM, 4TO NPOMCXOAMT NPOLIECC NEPECTPOMKI NPaBOBON MaTepuu, NpoLece anddepeHLma-
LW NPABOBbIX HOPM U MHTErpaLN UX HA UHbIX, YEM PaHee, OCHOBAHMSIX.

YK 342.9

B.B. la6nuHckuli

UCTOPUA ®OPMUPOBAHUA U PA3BUTUA OPTAHU3ALIMOHHO-MPABOBOIO MEXAHU3MA YNPABIEHUA
WY «TIOPbMA Ne 1» YOUH MB[} PECNYB/WKU BENAPYCb N0 MrPOAHEHCKOW OBJTACTY

VcTopus rpoaHeHckon TiopbMbl Hayanack B 1811 1. nocne obpasoBaHus 'poaHeHcKoi rybepHuu. 4 asrycta 1811 r. umnepatop
AnekcaHgp | nognucan Yka3 o Havane cTponTenbcTBa B rybepHCKOM ropoge poaHO THPEMHOro 3amka.

HavaBwascs OtevecTBeHHas BoHa 1812 r. 0TOLBMHYNA CTPOUTENBCTBO HA HECKOMbKO NET — CTPOMUTENLCTBO [POAHEHCKOrO
TIOPEMHOTO 3aMKa ObINo YTBEPXKAEHO MUHUCTPOM BHYTPEHHUX Aen 2 Hosbps 1818 r. Mo pykoBOACTBOM POAHEHCKOrO rybepHCKoro
apxutektopa boromuna 6bin paspaboTaH OKOHYATEMbHbIA NPOEKT, U HAaYanoCh BO3BEAEHME TIOPEMHOrO 3amka. [ns aTux Lenen
Obiny 0TMyLLEHbI COOTBETCTBYIOLME acCUrHoBaHus B pasmepe 6onee 25 000 pybneit u 0TBe4eHO MECTO Nog NOCTPONKY — cag, Mpu-
HagnexaLmin npukasy oBLLECTBEHHOTO NPU3PEHINS NE3YUTCKOTO Konmnernyma. TIopeMHOMY BEAOMCTBY Takcke nepefaBanoch 3gaHue
konnernyma, TpeboBaBLLee K 3TOMY BPEMEHW CEPbE3HOro pemMoHTa. Heobxoanmo OTMETUTb, YTO CTPOUTENBCTBO THOPEMHOrO 3amka
BEMNoCh A0BOIbHO ObICTPO, 11 B 1820 r. OH GbIN NOCTPOEH C IMMUTOM HaMOMHEHNS! O BOCbMUAECSTI apecTaHToB.
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B aBrycte 1876 r. B TiopbMe nosiBuncst Bogonposog, B 1888 r. Obina oTkpbiTa Gubnmoteka. C 1890 no 1905 rr. yHKUMOHMPO-
Bana wkona anis apectaHToB. K 1893 1. B TropbMy Obina npoBefeHa TenedoHHas CBsi3b M Obino NOCTPOEHO 34aHne NepBoro kopnyca
CrEeLCTBEHHOIO N30MATOPa M AEXypHOM YacTu, a B 1895 r. 0bopyaoBaHa aHTPONONOrMYeckas CTaHLms.

Takum 06pa3om, k koHUy XIX B. 6binu NOCTPOEHbl OCHOBHbIE 30aHNst U COOPYXEHMS, obecneunBatoLime yHKUNOHNPOBaHME
['POZHEHCKOrO THopeMHOrO 3amMka. B aTo xe Bpems Obina Bo3BeAeHa CTeHa, OTAENMBLUAS TEPPUTOPUIO TOPbMBI OT Y4aCTKOB KOCTENa,
anTeky 1 AoMa npaBociaBHOro bpaTcTsa (cTapoii Oypcbi).

KanutanbHas pekoHCTpyKLms TopbMbl Obina HayaTa 1911 . u 3akoH4YeHa B 1912 1., HO CyLLECTBEHHbIX U3MEHEHUIA BO BHELL-
HWit 0B6NMK TIOPEMHBIX COOPY)XEHUI OHa He BHecna. B 1912 r. Takke nocTpoeHO 3gaHne COOPHOro OTAENEeHNs, CEeACTBEHHbIX
KOMHAT 1 KpaTKOCPOYHbIX CBUAAHMI. BCe 30aHmns, NOCTPOEHHbIE B LIapCKMe BPEMEHa, OTHOCATCS K UCTOPUKO-KYNIbTYPHON LIEHHOCTH
Pecnybnukn benapyce.

Tiopbma B [POAHO CTpoMnack kak MECTO COAEPXaHusi OnacHbIX NPEeCTYMHUKOB 1 Oblna OfHOM M3 CaMblx BonbLuKX B CEBEPO-
3anafHoM pernoHe Poccuiickorn umnepum Toro Bpemenu. Yxxe B 1821 r. B TopbMe coaepanoch 430 yenosek, B 1822 r. yepes TiopbMy
npotwuno 1 206 yenosek, a B 1823 r. — yxe bonee 1 500 yenosek. C 1821 no 1825 r. B 3amke nobbieano 5 000 3akmtoueHHbIX, kak oT-
OblBaOLLMX B HEM HakasaHue, Tak 1 nepecbinbHbix. C 1857 no 1859 r. uepes TtopbMy npowno 2 000 nepechinbHbIX apeCTaHTOB.

OxpaHa Takoro Konu4ecTsa 3akmtodeHHbIX, HECOMHEHHO, TpeboBana NPUHATUS CepbesHbIX Mep no ee obecneyermto. B Lmpky-
nsape ot 15 mapta 1821 r. [lenaptameHta NOnMLMM UCNIONHUTENBHON NOLYEPKMBANOCH, YTO, HECMOTPS Ha MPUBIEYEHNE K OXpaHe
apecTaHTOB BOMbLIOrO KONMYECTBO COMAaT, noberv 3 TIOPEM He NpekpaLanichb. JTO BbIHYX4ano BNAcT/ CTaBUTb YaCOBbIX BHYTPM
apecTaHTCKUX KoMHaT. [ins npeaoTepalleHis NoGeroB oT cMOTpUTenen 3aMKoB TpeGoBanu Npu BbiBoAe Ha paGoTbl apecTaHToB
CKOBbIBATb X NETKOM LIEMbi, MPUKOBAHHON OT MOSICa K HOre, 1 BbIbpUBaTL MONOBUHY rofoBbl. LiMpkynspom 3anpeLdanoch CTaBuTb
MOMOAbIX HEOMbITHbIX CONAAT Ha BHYTPEHHME NOCTbI, MOCKOMbKY NPECTYMHUKNA OTPULATENBHO Ha HAX BAMSNN, Y4TO NPUBOAWMO MHOAA
k nobery congat BMecTe ¢ NpecTynHukamu. TpeboBanoch YBENUYeHNe KONMYeCTBa HapykHbIX MOCTOB. B Lupkynspe BnepBble cTa-
BUIICS BOMPOC O NPOGheCCUOHAmNbHbIX OXPaHHUKaX, T. €. CYxOy Ha BHYTPEHHMX NOCTaX AOIMKHbI ObINW HECTY LWUTATHbIE HAA3MpaTent,
HabupaeMble W3 Y1CNa BOEHHOCTTYaLLMX.

B 1915 r. B CBA3N C HEMELKON OKKynaumen [POAHEHCKNA TIOPEMHbIA 3aMOK NepeLlen B BeAeHWe OKKyNaLWOHHbIX BracTen.
OcHoBHasi Macca COTPYAHMKOB paHee Obina 3BakympoBaHa B Kanyry v opyrve ropoaa LeHTpanbHorn Poccun. B 3T0T neprog TopbMa
1CMOMNb30Banach OKKynaHTamu Mo NpPSMOMY Ha3HaYeHWIo: B ee CTeHax CoAepXanuchb yronoBHbIE MPECTYNHWKM, a Takke Nogu, BOC-
CTaBLLME NPOTUB OKKYNALMOHHOIO pexuma.

Mocne 3akmniodeHns B 1921 r. Pwxckoro MupHoro goroBopa mexay Poccueit 1 Monblueii paiioHsl 3anagHoi benapycn 6binm
BKMHOYeHb! B cocTaB Monblumn. C Hosopst 1920 r. no ceHTabpb 1939 r. [poaHEHCKWI TIOPEMHbIA 3aMOK BXOAWM B COCTaB THOPEMHOMO
AenaptameHTa MunuctepcTsa tocTuuwm Monblum. B 1922 r. TiopbMa peopraHuayeTcs B CeACTBEHHO-KapaTenbHYH: 3AeCk CoaepkaT-
CS1 OCYXAEHHbIE 3a TSHKKIE YTONOBHbIE NPECTYNNEHNs, NOACNEACTBEHHbIE, BDEMEHHO 3adepXKaHHbIe.

18 ceHTabpsa 1939 r. 3akntoueHHbIe THOPbMbI NOA PYKOBOACTBOM [1. [ecTpaka nogHsSM BOCCTaHWE U YaepXuBanu Bnacts B
TiopbMe 0 20 ceHTAbps, korga B ropog Bownu vactu KpacHor Apmuu. Mo npukasy Hapkomata BHyTpeHHUX gen Cotosa Coser-
ckux Coumanuctnyeckux Pecnybnuk rpoaHeHckas TiopbMa bbina BKMioYeHa B NoguMHeHne benocTtoukoro HapkomaTa BHYTPEHHNX
gen. B 1940 r. yTBepxaeHa WTaTHas YMCNEHHOCTb pabOTHIKOB TOPbMbI, YCTAHOBMEH MOPSLOK €€ OXpaHbl B COOTBETCTBUM C CO-
BETCKWM 3aKOHOAATENbCTBOM.

24 wioHs 1941 . TpogHO ObIn MOMHOCTBH OKKYNMPOBaH (halumcTCkumm Borickamu. Okkynaums ropoga npopomkanach Ao
16 wions 1944 1. Tocne ocsoboxaeHus Benapycu netom 1944 r. [pogHEHCKWUA TIOPEMHbIA 3aMOK CTan OnsATb BbIMOMHSATL CBOW
npsmble dyHkuun. K Havany 1945 r. B TiopbMe cogepxarnock 6onee 2 000 yenosex.

B 1946 r. B BuAY ynpasgHeHus Hapkomata BHyTpeHHUX Aen [poaHeHcKas TiopbMa NepenofunHAeTcs TIOPEMHOMY YrpaBieHunio
MunnctepcTsa BHyTpeHHUX fen BCCP u el npucsanBaeTcs ouumanbHoe HassaHue « TopbMa N2 1 ynpaBneHus BHYTPEeHHUX Aen
['pogHEHCKOro 0BnMCroNKoMay.

Mpukasom Komuteta ncnonHeHust Hakadannin MB[ Pecny6nuku Benapyck ot 31 uons 2001 roga Ne 77 Tiopbma Ne 1 ynpas-
neHns BHYTpeHHUX aen pogHeHckoro obnucnonkoma nepenMeHoBaHa B TiopbMy Ne 1 [pogHEeHCKOro ynpaBneHnst UCOSHEHNS Ha-
kasaHuin Komuteta ucnonHennn Hakasanuin MB[] Pecnybnuku Benapycs. A ¢ 29 okta6ps 2002 r. — B TopbMy Ne 1 Ynpasnexus
VCMONHeHNs HakasaHui KomnteTa ncnonHenus Hakasaquin MB[ Pecny6nuku Benapycu no 'poaHeHckoi obnactu.

Mpwkasom [enaptameHTa ucnonHeHus Hakasanuit MBI Pecny6nukn Benapyck ot 14 anpens 2004 r. Ne 44 yupexaerue nepe-
“MeHoBaHo B TtopbMy Ne 1 ynpaeneHns [lenaptameHTa ucnonHeHns Hakasanuin MBL Pecnybnukn Benapyck no 'pogHeHckoi obna-
ctn. C dpeBpans 2005 r. ycTaHOBNEH HOBbIA NUMUT HanonHeHust — 810 yenosek, B Tom uncne 300 YenoBek, OCYXAEHHbIX K JTALLIEHUIO
cB060AbI C 0TObIBAHMEM Haka3aHWs B TIOPbME.

B 2006 r. [lenapTameHT ncnonHeHus Hakasanuin MB[] Pecnybnuku Benapycb npuHuMaeT peLueHre 0 peopraHnsaLmuy ucnpasu-
TENbHOTO yupexaerus «Troppma Ne 1». Ha npasax CTPyKTYpHOro nofpasfenerus K Hemy NpucoeamHATCS NPOM3BOACTBEHHbIE Ma-
cTepckie pecnybnnkaHckoro yHuTapHoro npeanpustus «MY CT-1», ocyLLeCTBASIOLME CBOIO AESTENbHOCTb Ha X03pacyeTHON OCHO-
Be. HaumHaeTcsa peopraHu3aums 1 Camoro MCNPaBUTENBHOTO YYPEXAEHWS, BBOAUTCS LOMKHOCTb 3aMECTUTENS HavamnbHMKa TIOPbMb
Mo opraHu3auuy Tpyaa.

Takum obpasom, Nporas psg 3Tanos B CBOEM Pa3BUTWM, FPOLHEHCKas TIOpbMa TpaHC(HOpMUpOBanach B OAHO W13 Nporpec-
CMBHbIX UCTIPABUTENbHBIX YYPEXAEHNA, NO3BONSIOLMX HA BLICOKOM YpOBHE 06ecneynBaTh UCNONHEHNE Haka3aHui. B HacToswee
BPEMSI OPraHM3aLMOHHO-NPaBON MEXaHW3M YNpaBNEHNS YroNOBHO-UCNONHUTENBHON CUCTEMON NPOJOMKAET COBEPLLEHCTBOBATL-
Csl, W ONpefeneHHoe 3Ha4eHne Ans AaHHOMO MpoLecca MMeeT UCCMe0BaHNe UCTOPUYECKUX TEHAEHUMA (hOPMUPOBaHMS U pas-
BUTMSI A@HHbIX OpraHoB.
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