®dopMupoBaHHE MATPUOTH3MA OETOPYCCKUX TpaXkJIaH, OCHOBAaHHOTO Ha
namsTa o [Tobene coBeTckoro Hapona B Bemukoit OreuecTBerHoi u Bropoit
MHPOBOM BOHHAX, UMEET Ype3BbIYaiiHO BaskHOE 3HaueHHe. DakTnuecku Tema
repou3Ma B 3TOH BOMHE SIBISIETCSI OJHON M3 OCHOBOIIOJATAIOIUX COCTABIISIO-
LIMX COBPEMEHHOW HJIEOJIOTHH OEJIOPYCCKOTrO roCyapcTBa.

MoxHO 0603HaYUTh HECKOJIBKO KJIFOUEBBIX, C HaIlIeH TOUKU 3pEeHUs, IIpo-
0JieM B JIJAaHHOM BOITIpOCE:

1. Cuumxenue oOmero umHTepeca k Teme Benukoit OTeuecTBEHHOM
BOWHBI KaK CIICJICTBUE BCE OOJNbINEH OTHAJCHHOCTH OT COOBITHH TOTO
BpeMeHH (JlaHHBIH MpollecC OOBEKTHBEH U HE MOXKET OBITH MOJHOCTHIO
OJIOKUPOBAH);

2. Mi3MeHeHus B OLIEHKAX OTJCNIBHBIX TeM U coObiTuil Bemukoit Oteue-
CTBEHHOI! BOMHBI (HaIIpUMep, CMEIIEHUE ¢ aKkIleHTa Ha uroroBoi Ilobene B
BOIHE Ha TyMaHUTapHBIN actiekT 3Toi [To6epl, Ha pa3mMep MOTEPH COBETCKO-
ro Hapoja B Benukoit OTeduecTBEHHOHN BOMHE MO MPUHIIUITY «a CTOWJIO JIK 3TO
TaKUX MOTEPH?»);

3. Hcnons3oBanue crookeroB o Benukoir OtedecTBEHHON BOWHE B pas-
JUYHBIX WICOJIOTHUECKAX KOHCTPYKIHUSAX (KaK CIIEACTBHE — YMCHBIICHHE
CTPEMJICHHS aBTOPOB K ITOUCKY COOCTBEHHO HAYYHOMH HCTHHBI B YTOIY HI€0-
JIOTHYECKU yIOOHOW MCTOPUIECKON TIPaBe).

Takum 00pa3oM, MOXKHO KOHCTaTUPOBAThH cliemyromee. Tema Bemmkoii
OreduecTBEHHON BOMHBI IPOIOJIKAET COXPAHATh CBOIO AKTyalbHOCTb U Kak
HaCJIe/Iie TePONIECKOTO MPOILIOTro OeIopyCcCKOro Hapoaa U Kak BayKHAS CO-
CTaBIISIONIAS. HICONOTHH Oenopycckoro rocynapcTa. CyIecTByeT TeHICH-
LYl IEPECMOTPA YCTOSIBIIMXCSI C COBETCKOI'O BPEMEHM OLIEHOK OTIENbHBIX
CIOKETOB M TeMbl Bennkoit OTeuecTBEHHOW BOWHBI OSIOpyCcCKOTO Hapoaa B
LesoM. 3aaueil COBpEMEHHOW 0T€4eCTBEHHON HCTOPUYECKON HAYKHU U UIIE€0-
Joruu OeJIOPYCCKOTO TOCYAApCTBA SBISIETCS COXpAaHEHHWE OCHOBOIIONIAraro-
LIMX MOJOXKEHUH, COOPMYITMPOBAHHEIX ellle B ociieBoeHHOW benapycu: be-
JIapych — CTpaHa-mo0eIUTENbHIIIA U CTPaHa-IIapTH3aHKa, BHECIIAs Han00IIb-
LM BKJIAJ] B pa3rpoM Qamiu3ma; OeIopyCcCKUil Hapo — HapOI-II00eAUTEIhb
BMecTe co BceMu Hapojamu ObiBiero Coserckoro Coro3a M HapoiaMu CTpaH
QHTUTUTICPOBCKOH KOAIMIMH; OEI0pYyChl — HACIETHUKN I'epoeB BOIHBI, Yel
MIOJIBUT J)KHUBET B BEKaX; BOMHA — 3TO TO, UTO HUKOT/A HE TOJIKHO TOBTOPUTH-
cs. OTU MOJOXKEHHs! SIBJISIOTCS OCHOBOIOJIATAIOUIMMU COBPEMEHHOH unueo-
JIOTHHU OJIOPYCCKOTo rocy/iapcTBa, OCHOBAaHHBIMH Ha TIIYOOKOM yBa)KEHHH K
MOJIBUTY Y TIAaMSITH HAITUX MIPEJIKOB.
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YIK 347.775
I1.A. Tapacoe

HEPACKPBITAA UH®OPMAILIUA
B TPAXXIAHCKOM 3AKOHOJAATEJIBCTBE CCCP
U PECITYBJIMKH BEJIAPYCb

Pesomoronnsie codbitusa 1917 . u o6pazoBanne CCCP okazanm 3Ha-
YUTEJILHOE BIMSIHUE HA Pa3BUTHE OEIOPYCCKOro 00IIecTBa, TOCyAapcTBa U
npaBa. COBETCKMM MPaBUTEIBECTBOM ObUT HIPUHAT P57 HOPMATHBHBIX MPaBO-
BBIX aKTOB, HAIPABJICHHBIX HA N3MEHEHHE COLMAIBLHOTO H SKOHOMHYECKOTO
yKJIaia HOBOTO rocyzapcrsa. M3meHneHns 3atponynu Bce chepbl 001IeCTBeH-
HBIX OTHOIICHUH, B TOM YHCIIE U TPAXKIAHCKO-TIPABOBYIO.

B nepron BOeHHOro KOMMYHH3Ma COBETCKOM BIIACThIO ObIIa MpOBENCHA
OTMEHa YaCTHOHW COOCTBEHHOCTH M OTKa3 OT PBIHOYHBIX OTHOLIEHUH. OHaKO
3TO HE A0 OXXHUJAEMOT0 Pe3yibTaTa o cTa0MIIN3anny YKOHOMUKH. B cBs3n
¢ ueM Ha X cresne PKII(0) ObuT MpHHAT Kypc Ha MPOBEACHNE HOBOM HKOHO-
MHYECKOH MOINTHKH, KOTOpast OKa3ajla 3HAUYMTENILHOE BIMSHUE HA Pa3BUTHE
Tpa)xIaHCKO-TIPaBOBBIX oTHOMIeHUH. Tak, 31 oktsa6ps 1922 r. BUUK PCOCP
OBIIO IPUHATO TTOCTAHOBJIICHWE O BBEICHUH B JieicTBHE [ paxk1aHCKOTO KO-
nexca. CBoi kogu(pUIMPOBAHHBIHN aKT, 00BEIMHSIOIINA HOPMBI I'PaskAaHCKO-
ro npasa, nonyuuia u benopycckast CCP B 1923 1.

I'paxxnanckuit koneke BCCP 1923 r., kak U NPUHATHIA B MOCIEAYIOLIEM
B 1964 ., perynupoBas UMyIIECTBEHHbIC OTHOIIEHHS W CBA3aHHBIC C HUMHU
JMYHbIE HEMMYIIECTBEHHBIE OTHOMEHNUS. [Ipr 3TOM 002 HOPMaTUBHBIX aKTa
HE coZieprKalii B cebe HOPMBI, HallpaBJICHHbIE HAa oOecIiedyeHne nHpOpMaIu-
OHHOH O€30ITaCHOCTH, YTO CBHJETEIBCTBYET 00 OTCYTCTBHU aKTyaJTbHOCTH
MIPaBOBOTO PETYIHPOBAHUS COOTBETCTBYIOMINX OOIIECTBEHHBIX OTHOIICHHH.
I'paxxgaHCcKOE 3aKOHOATENLCTBO COBETCKOTO IIEPHOAA €HIe HE BKIFOYAIIO
B O0BEKTHI TPAXKIAHCKUX IPaB «HEPACKPBITYI0 MH(GOPMAINIO», 3 UMEHHO
«KOMMEPUECKYIO TaifHy» U «CIyK€OHYIO TalHYy».

B 3akononarensctBe CCCP, B ToM uucine BCCP, orcyrcTBOBasio 3aKo-
HOZIATENIBHOE ONpEe/eNiCHNe IMOHATHH «Ciy)keOHasi TalHa» M «KOMMepde-
ckas TtaitHa». [lo mHeHmio poccuiickux fopuctoB (H.C. Kapmanosckoro,
C.JI. Capuenko-HoBomorumaBckoit), ciayxeOHas TallHa MMeJla pas3iIYHBbIC
3HAUCHUS! B ONPECICHHBIA MCTOpUYECKUil mepuosn pa3Butus CoBETCKOro
rocynapcTBa. ABTOPBI CUMTAIOT, 4To ¢ 1960 T. mox ciry>keOHOW TaifHO# 1MO0-
HUMAJINCh JTI00BIC HAyYHO-TEXHUUECKHE, SKOHOMHUECKHUE 1 NHBIE CBE/ICHNUS,
KOTOpbIE HE COCTABISUIM rocyaapcrTseHnyto tainy. [Ipasosen I'.I. Kamanosa
mojaraeT HeoOXOAMMBIM CUHTATh Ciry>keOHOi TaitHOi B CCCP conepxanne
HOPMAaTHBHBIX IIPABOBBIX aKTOB, KOTOPBIE yCTaHABIMBAJIH IIPaBa U 00sI3aHHO-
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CTH TPaX/IaH, IPABOBO CTATYC OPTaHU3ALMH, IPEANPHUATHH, YIpEKICHUHN 1
TOCY/IapCTBEHHBIX OPTaHOB, a TAaKXKe MEXaHU3M HX peanusanuu. Ipaxgan-
ckuit kogekc BCCP He mpexycMarpuBan 3amuty MHGOpPMaIK B KauyecTBE
CITy>keOHOM TaifHBI.

3amuTa MHGOPMAIMH, COCTABIISIONIEH KOMMEPUECKYIO TaiHy, TaKkke He
OblIa MPEAyCMOTPEHA B COBETCKOM I'PaKJaHCKOM 3aKOHOZATeNbCTBE. B cBs-
3 C OTCYTCTBHEM YacTHOH COOCTBEHHOCTH HEOOXOAMMOCTH B YCTaHOBIE-
HHUU peXUMa KOMMEPUYECKON TallHbl B OTHOUIEHUHU CBEIEHUN, MOJJIeKAaIINX
IIPaBOBOM 3aIUTe, HE OBUIO.

DxoHOMHUYECKHEe pedopMmbl mepuoaa mnepectpoiiku 1985-1991 rr. B
CCCP cnocoOcTBOBaIM JIeTaau3alliy 4acTHOH coOcTBeHHOCTH. [losBeHue
KOMMEpYECKHX OpTaHHM3alMi TPeOOBaJIO TPakIaHCKO-TIPABOBOTO PEryiH-
POBaHUS HOBBIX COIMAJIbHO-3KOHOMUYECKHX OTHOLICHWH. B CBsI3M ¢ 3THM
COBETCKHM PYKOBOJCTBOM OBIJI IPUHST PsiJl HOPMATHBHBIX MIPABOBBIX AKTOB,
HalpaBJIeHHBIX Ha 3aIIUTy HOBBIX (opm mpemnpusituii. B coorBercTBnn
co cT. 33 3akona CCCP ot 4 mronst 1990 r. Ne 1529-1 «O npeanpustusix B
CCCP» BepBsIe OBLIO TaHO OIIpeNeIeHUe TIOHATHIO «KOMMepUYecKas TaifHa
HIPEANPUITHS», ONIPEIETICH COCTaB U 00bEM CBEJCHMH, €€ COCTABIIIOMNX, a
TakKe NMPeyCMOTPEHa OTBETCTBEHHOCTH 3a pa3IIallleHne CBEICHU.

Iocme obperenns HezaBucumocTr B 1991 1. PecnyOmmka Benapycs co-
XpaHWIa HaclleIne COBETCKOTO 3aKOHOAATENhCTBA. B wacTHOCTH, HaA TeppH-
TOpHUN OEIOPYCCKOTo roCyAapcTBa JUIMTENBHOE BpeMst IPOIOJIKall JeHCTBO-
BaTh 3akoH BCCP ot 14 nexabps 1990 1. Ne 462-XII «O mpennpusTHsax B
BCCP», B KOTOpPBIII HEOIHOKPAaTHO BHOCUJIMCh U3MEHEHHS U JIOTIOTHEHHUS.
Kak ormeuator Oenopycckue npaBosens! ([.A. Koxbacun, A.M. Boxmui),
B IIOCTCOBETCKHUI NMEPHOJ] MPOU30ILIO CTAHOBICHUE U Pa3BUTHE MHCTUTYTA
KoMMepueckoi TaitHel Pecniyonukn benapyce. [IpuoOpen akryanbHOCTh 1
BOIIPOC O 3aMNTe KOH(PUIACHIINATbHONW HH(POPMAIINH C IENbI0 HEAOYILCHUS
MPUYMHEHUS BpeJa HHTepecaM KOHKYPEHINH CyObEeKTOB XO35IMCTBOBAHUS U
YTPO3bI MX SKOHOMHYIECKOH 0E30MacHOCTH.

B cBs13u ¢ atuM 6 HOs0ps 1992 1. mocranosnerneM CoBeTta MHUHHCTPOB
PecniyOimuku benapycs Ne 670 6buto yTBepkaeHo [lonoxeHue o kommep-
yeckol TaifHe. JlaHHBIM TOKYMEHT OIPEAENsI SKOHOMHUYECKUE 1 IPaBOBbIE
OCHOBBI 3aIUTHI HH()OPMAIIHH, COCTABJIAIONICH KOMMEPUYECKYO TaitHy. Jluia,
MMEBIIHME JOCTYIl K KOMMEpPYECKOil TaiiHe cyObekTa XO3siCTBOBaHMS M 3a-
KIFOYMBIINE I'Pa’kAaHCKO-IIPABOBBIE JOTOBOPHI, IPUHUMAIIN Ha ceOs 00s13a-
TENbCTBA 110 COXPAHHOCTHU U HEPA3IIAIICHUIO CBEICHNH, €€ COCTABIISBIINX.

BaxHBIM 3TamoM pa3BUTHS I'Pa’kAaHCKO-IIPABOBON 3aIIUTHI WH(OpMa-
uu crano npuaaTHe ['paxxknanckoro konekca Pecrryonuku benapycs (I'K) B
1998 1. K Buam 00bEKTOB rpaXkJaHCKUX IIpaB OblIa OTHECEHA «OXpaHseMas
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uHpopmars». B T'K Taxke nmosBmiIoch NOHATHE «HEpacKpbiTas HH(OpMa-
IHsT», KOTOPYIO 3aKOHOIATENh OTHEC K OOBEKTaM IpaB WHTEIIEKTYaJIbHOMH
COOCTBEHHOCTH.

B pemaxuuu 'K ot 18 utons 2022 1. moHATHE «OXpaHsieMas HHQOPMAIIHD)
OTCYTCTBYET, 8 HEpacKpbITast HHPOPMALUS SIBISETCS OOBEKTOM I'PaskAaHCKUX
npaB. YCTaHOBJIECHO, YTO HH(OPMAIHS OXPAHSIETCS B KAYECTBE HEPACKPBITOM
MH(OpMAINK B TOM CIIydae, €CIIM OHA COCTABISIET KOMMEPUECKYIO HITH CITy-
KeOHYIO TaiiHy.

C uenbio perynmpoBaHUs NMPAaBOBOM 3alIMTHl MH(OpPMAIMK B PEXHME
KOMMEpUECKOW WIIH CITy>KeOHOW TaitHBI OBITH MPUHSTHI 3aKoHBI Pecmyomm-
ku benapyce ot 5 suBapsa 2013 . Ne 16-3 «O xommepueckoil TaliHE» U OT
19 uronst 2010 . Ne 170-3 «O rocynapcTBeHHbIX cekpeTax». [lpunarue nan-
HBIX HOPMaTHBHBIX ITPABOBBIX aKTOB KOHKPETH3NPOBAJIO, KaKkast HHpopManus
OTHOCHTCSI K CBEICHHSIM, COCTABISIONINM KOMMEPYECKYIO MU CITyKEOHYIO
TaifHy, a TaKXKe OINPEAEINIIO MOPSI0K 3alIUTHl HH()OPMAINHK OT €€ HETpaBo-
MEPHOTO UCIIOIB30BaHMSI WIIH PACTIPOCTPAHEHHS, B TOM YHCIIE U TPAXKIaHCKO-
MPaBOBBIMH CHOCOOAMH.

Takum 00pazom, rpaskIaHCKOE 3aKOHOAAaTeNbcTBO Pecryonuku benapych
B chepe 3aIUThl HEpaCKPBITOH HHPOPMALINH, B35IB HCTOKH CBOETO Pa3BUTHS
B COBETCKOM 3aKOHOJIaTeJILCTBE NEPUOAA IIEPECTPOHKN, TUHAMHIHO Pa3BHU-
BACTCS U B HAcTosIee BpeMs. B memsx coBepIIeHCTBOBAaHMS 3aIUTHI IPaB
Y 3aKOHHBIX MHTEPECOB I'pakIaH, 0OIIecTBa M TOCyAapcTBa B MH(GOPMAIH-
OHHOH cepe 1e1eco00pasHo YTOUHUTh HH(OPMAIHIO B CHCTEME OOBEKTOB
TPaXAAHCKHX NPAB M aKTYaJIM3HPOBAaTh CIIOCOOBI €€ 3aIUThI.

VK 340.1
11.B. Tapneykuii

INPEEMCTBEHHOCTb
B PA3BBUTHH TIPABOBOI'O PETYJIMPOBAHUA
OXPAHHOM JEATEJABbHOCTHU B PECIIYBJIMKE BEJIAPYCh

Pacnaz[ Coserckoro Coro3a OTpa3unJICia KaK Ha COCTOAHUUN MMOJIUTHYICCKOM
H DKOHOMHYCCKOH KU3HHU pecny6mzn<1z1, TaK U Ha CUCTEMC IIPABOOXPAHU-
TCJIBHBIX OPraHOB M Ha cny>K6e BHCBGZ[OMCTB@HHOﬁ OXPaHBbI. Iloutn 40 met
BHCBCIOMCTBCHHASI OXpdaHa BCEX pecny6m/IK PYKOBOACTBOBAJACh B cBoeH
ACATCIBHOCTH COO3HBIMU JOKYMCHTAMHU, KOTOPLIC ABJISJIMCH 00s13aTEeIIbHBI-
MU JIs1 UCIIOJIHEHUS, YYUTbIBASL 0COOEHHOCTH Ka)KZ[Oﬁ pCCHy6JII/IKI/I. Pes-
KOC€ M3MCHCHHUC CYHICCTBOBABIICTO 0 3TOr0 HOPSAAKA B3aMMOOTHOIIICHUH
MCKAY Cy6’BCKTaMI/I XO3SMCTBOBAHUS HOTpe6OBaJIO IIOMCKa HOBBIX, HOpOﬁ
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