HUMaeMOH JOIKHOCTH 00pa30BaHME, a TAKXKE JOCTATOYHBINH CTax pabOTHl B
3aHMMAaeMOM JOJDKHOCTH. [laHHBIE JIMIja MOTYT OBITh SKCIEPTaMH TOJIBKO B
cootBetcTBUH € 4. 2 cT. 227 YIIK Pecrry6mmku bemapycs mubo npyrumun
CBEAYIIMMH JIMIIaMHU, Ha3HAUYEHHBIMH CIEJOBaTeNIeM, JHUILOM, IPOU3BOIS-
MM J03HaHHe. BmecTte ¢ TeM Teopueil 1 MeTOIUKO cy1eOHOM SKCIePTH3HI
TaKHe JINIA Yallle BCero He BIaJeloT.

Taxum 06pa3om, ClIeI0BATENIO, IUILY, IPOU3BOAAIIEMY JO3HAHUE U CY Iy
¢dopmymmposka ct. 61 YIIK Pecnyomuku Benapycs He naet momHOTO TOHH-
MaHHUs, KTO SIBIAETCS HKCIIEPTOM M KOTO MOXHO CUMTATh TAaKOBBIM. B yka-
3aHHOM CTaTbe HEOOXOANMO YETKO ONPEAEIUTD, KTO SBISETCS U KTO MOXKET
OBITh 3KCIEPTOM, HAa KAKOM OCHOBAaHHMM HA3HAYACTCsl HKCIIEPT M KaKHe Tpe-
OOBaHUS MIPEABABIAIOTCS K HEMY.

YJIK 343.98
B.®. Epmonosuu

KOHIIENITYAJIbHBIE IPOBJIEMbBI
KPUMUHAJUCTUUYECKOUN XAPAKTEPUCTUKHA
MPECTYIUIEHUN

B nHacrosmiee BpeMs MCTOPHYECKH BOCTPEOOBAHHBIM SIBIISIETCS COBEp-
IICHCTBOBAHUE CHUCTEMbl KPUMHHAJIHCTUKUA B CBSI3U C HMMEIOIIMMHUCS pe-
3€pBHBIMH BO3MOKHOCTSIMH KPUMUHAJIUCTUYECKOW XapAKTEPUCTHKH OT-
JIENBbHBIX BUIOB (TPyMI) mpecTyruieHuid. JlanHyto cuctemy neiaecoo0pa3Ho
paccMaTpuBaTh B CIEIYIONIEM BHIE:

1. Benenne k KpuMUHATUCTHKY. O0IIas TEOpUS KPUMUHATTUCTHAKH.

2. KpuMmuHanucTuyeckasi XapakTepUCTHKA MIPECTYIUICHUH.

3. Kpumunanuctuieckas TEXHUKA.

4. KpuMuHanucTuyeckast TaKTHKA.

5. KpuMunnanuctudeckas METOUKA PacCiIeI0BaHUS MPECTYIICHUH.

KpumuHanucTiueckas XxapakTepUCTHKA NMPECTYMJICHUH B CUCTEME KpH-
MUHAJIMCTUKH CETOJIHSI MOKET COCTOSTh U3 IBYX YacTEH:

1) obmiue moI0KEeHNS KPUMHHAITUCTHYECKON XapaKTePUCTUKHU MPECTYII-
JeHuH (MOHATHE, 3a/1a4d, YPOBHU M BHIBI, MMOJXOABI U CIOCOOBI ITOCTpOE-
HUS, MECTO B KPUMHHAJIUCTUKE U CUCTEME IOPUANUYECKHUX HAYK, CTPYKTYpa,
TEOpUsI KOMIIOHEHTHOTO COCTaBa KPUMHHAINCTHYECKOHW XapaKTePHCTUKU
OT/ICJIEHBIX BHJIOB IIPECTYIUICHUH);

2) KpUMHHAINCTHYECKasi XapaKTePUCTHKA OTJENbHBIX BUIOB (TPYIIL,
KOMIIOHEHTOB) IPECTYIUICHHUI.

PasnuuatoT ypoBHH M BHUIBl KPUMHHAIHCTHYECKON XapaKTEPHUCTHKU
NIPECTYIUICHUMN:
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ITepBeiii ypoBeHb. AOCTpaKTHAs KPUMHHAIUCTHUYECKAS XapaKTePHUCTHKA
MIPECTYIUICHUS KaK Hay4Has KaTeropHs.

Bropoii ypoBens. O0m1asi KpUMUHAIUCTHYECKAS! XapaKTEPUCTHKa MPECTy-
wieHnst. O0mIas pogoBasi KPUMHUHAIMCTHIECKAsT XapaKTEPUCTHUKA TPECTYIIIe-
Hua. OOmmast BUIOBast KpUMUHAINCTHYECKAsT XapaKTEPUCTHKA MPECTYTUICHHUS.
OOmast rpynmnoBas KpUMUHAIACTUYECKAs XapaKTEPUCTHKA TIPECTYTIIICHHS.

Tperuit ypoBens. YacTHast KpUMHHAJIUCTHYECKas XapaKTEPUCTHKA OT-
JIETIbHOTO KOMIOHEHTa MNpEeCTyIUIEHUsT (JIMYHOCTU INPECTYNHHKA, CHOco0a
COBEpILIEHUs MPECTYIUICHUS, COKPBITUS MPECTYIUIEHUS, MECTa MPOUCILECT-
Busl M 1p.). YacTHas ponoBasi KpUMHHAIHCTHYECKAs XapaKTEPUCTHUKA OT-
JEbHOr0 KOMIIOHEHTA MPECTYyIIeHNs. YacTHas rpynnoBasi KpUMHHAINACTH-
YecKas XapaKTEPUCTHKA OTIEIBbHOrO KOMIIOHEHTA NpecTymiaeHus. YacTHas
BHJIOBas KPUMHHAJIHCTHYECKAs XapaKTEepUCTHKA OTAEIHHOIO KOMIIOHEHTa
MIPECTYIICHNUS.

UYetBepThlil ypoBeHb. KpuMHHaNINCTHUYECKasT XapaKTepUCTUKAa KOHKPET-
HOTO MPECTYIUICHUS

ITaTeiit ypoBens. KpumuHanucTuueckass XapakTepHCTUKAa KOHKPETHOTO
KOMIIOHEHTA MPECTYIICHHS.

[IprHIMIHATBEHO BaXKHOE MECTO B KPUMHHAITMCTHYECKON XapaKTepPHCTHKE
MPECTYIJICHUI 3aHUMaeT UX CTpyKTypa. OHa He MOAMEHSET JaHHYIO Xapak-
TepucTuky. Ilo cymecTBy, KpUMUHATUCTHIECKUE CTPYKTYPBI OTAECIBHBIX BH-
J0B (TPYTI) NPECTYIIICHUH SBISIFOTCSI OCHOBOM KPUMHHAITHCTHIECKUX XapaK-
TEPHCTHK 3TUX OOIIECTBEHHO OMACHBIX JIeTHUH. [laHHbIE CTPYKTYpBI CO3Jal0T
O0OBEKTHBHYIO BO3MOXHOCTH ISl TIOBBIMIECHUS 3()(HEKTHBHOCTH NMPOBENCHNUS
KPHMUHAIMCTHYECKOTO aHAIN3a NPU3HAKOB OTAENIBHBIX BUIOB MPECTYIICHUI
B OPTaHUYECKON CBS3U C TAKUMH METOJAMHU, KaK CUHTE3, MHIYKLUsS, ACAyK-
s, CpaBHEHHE, 0000IIEHNE, SKCTPATIOIMPOBAHUE U APYTHUMH.

B kauecTBe CTPYKTYpHBIX 3JIEMEHTOB (KOMIIOHEHTOB) KPUMHHAIHCTH-
YEeCKOH XapaKTepUCTHKH OTAEIBHBIX BHAOB (TPYMI) MPECTYIUIEHHH MOTYT
paccMaTpHBaThCs CBEICHUS (aHHBIC): O BHUAAX XapaKTePH3yeMOro IpecTy-
IUICHHS; CBSI3M XapaKTepU3yeMOTo IPECTYIUICHUs! C JPYrUMH (BKIIOYas M
T€, KOTOPBIE COBEPIIAIOTCS IUISI COKPBITHS XapaKTEepU3yeMOTro); CBSI3H Xa-
PaKTEpU3yeMOro MpecTyIIeHUs! C aAMUHUCTPATUBHBIMU IPaBOHAPYIICHUS-
MH, a TaKkKe HapylmIeHHAMH (HMHAHCOBOI, TEXHOJOTHYECKOH, TPYIOBOH U
WHON IWCIUITINHEL, 0OBEKTe W MpeaMeTe MPECTYIUICHUS (BKII0YAst KEPTBY
MIPECTYIUICHNS); KPUMHHAIUCTHYECKON CTPYKType IpecTyIUICHHS; Mexa-
HHU3ME MPECTYIUICHUS; CII0CO0ax COBEPIICHUS NPECTYIUICHHS; COKPBITHH
MIPECTYIJIEHUSI M CIIOCO0aX COKPBITHS MPECTYIICHHS; crioco0ax yKIOHEHHs
OT YrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUs CyObeKTa (CyOBEKTOB) mpe-
CTYIUICHHS 3a COJESTHHOE; AEUCTBUAX (Oe3/1efiCTBUN) NI, 0OBEKTUBHO CIIO-
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COOCTBYIONUX HACTYIUICHHIO MPECTYITHOTO PEe3yybTaTta, u (MIIN) COKPHITHUIO
TpecTyImieHus, 1 (JIn00) yKIIOHEHHIO cyObeKTa (CyOBeKTOB) MPECTYIUICHUS
OT YTOJIOBHOH OTBETCTBEHHOCTH M HaKa3aHWs; yCIOBHUSIX, OOBEKTHBHO CIIO-
COOCTBYIOIIMX COBEPLICHHUIO, COKPBITUIO NMPECTYIUICHUS, YKIOHECHHIO CyOb-
eKkTa (CyOBEKTOB) IPECTYIUICHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3a-
HUSI 32 COJCSIHHOE, TMPOSBIAIOMINXCS B PEaJbHON NEHCTBUTENBHOCTH HE3a-
BHCHMO OT BOJIM U JKEJIAaHMS YEJIOBEKA; YCIOBUIX MECTa U BPEMEHHU COBEp-
LIEHHS, COKPBITUS NPECTYIUICHUS ¥ YKIOHEHHS BUHOBHOTO (BUHOBHBIX) OT
YTOJIOBHOI OTBETCTBEHHOCTH M HAaKa3aHWs 3a COJESIHHOE; OPYIHsIX U Cpell-
CTBAaX, MCHOJIb3YEMBIX MPU COBEPLICHUH, COKPBITHH NMPECTYIUICHNS U YKIIO-
HEHNW BHHOBHOTO (BHHOBHBIX) OT YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3a-
HUS 32 COZIETHHOE; 0OCTaHOBKE MPECTYIUICHHUS; JINTYHOCTH CyOBeKkTa (CyOh-
€KTOB) IPECTYIUICHHST; IMYHOCTU CyObeKTa (CyOBEKTOB) COKPBITHSI IIPECTY-
IUICHHSI, HE SIBIISIIOIIErOCs CyOBEKTOM MPECTYIUICHUS JIMOO €ro OTAENbHBIX
SMK30/10B; TUYHOCTH JIUI[A, CO3AIOIICTO CBOMMH JeHCTBUAMU (Oe31eHCTBU-
€M) YyCJIOBHs, OOBEKTUBHO CIIOCOOCTBYIOIIHE HACTYIUICHHUIO IPECTYITHOTO
pe3ynbTata, U (WIH) COKPBITHIO PECTYIUICHHS, U (JT100) YKIOHCHHIO CYO'b-
eKTa (CyOBEKTOB) MPECTYMIICHHUS OT YTOJIOBHONW OTBETCTBEHHOCTH M HaKa3a-
HUSI 32 COJESHHOE; JJMYHOCTH NOTEPIIEBIIEro (MOTEPHEeBIINX) OT MPECTyIl-
JICHUSI; MOTHBaX U LIEJSX NMPECTYNHUKA (IPECTYITHUKOB), CyObeKTa (CyOBeK-
TOB) COKPBITHUS MPECTYIUICHHUS, JIULA (JIUI]) CO3/IAIOIIET0 CBOUMH JIEHCTBU -
MU (6e3neficTBIeM) yCIOBUsA, OOBEKTHBHO CIIOCOOCTBYIONINE HACTYILICHHIO
MIPECTYITHOTO Pe3yNbTaTa, U (WJIM) COKPBITHIO TPECTYIUICHH, U (J100) yK-
JIOHEHUIO CyObekTa (CyObEeKTOB) MPECTYIUICHNS! OT YrOJIOBHOW OTBETCTBEH-
HOCTH M HaKa3aHMs 33 COJESHHOE; MOCJIEACTBHUSIX COBEPIICHHS, COKPBITHS
MPECTYIJICHUSI U YKJIOHEHHUs] cyObekTa (CyObEeKTOB) MPECTYIUIEHUS] OT Yro-
JIOBHOM OTBETCTBEHHOCTH M HaKa3aHWUs 33 COAESHHOE; NPUUUHAX COBEpIIe-
HUSI ¥ COKPBITHS IIPECTYIUICHHST; Clle/laX MPECTYIUICHHUS.

KpumunanucTrdeckasi XapakTepuCTHKa IpPEACTaBIsieT coOol cucremy
KPUMHUHAIUCTHIECKN 3HaYMMOM HH(pOpManmuu o0 OTIAENbHBIX 3JEMEHTax
MPECTYIJICHUSI M CBA3SX MEXK]y HUMH, pa3pabaThiBaEMyI0 U HUCIIOJIb3yEMYIO
JUIsl TIOBBILICHUS] 3(QPEKTUBHOCTH aHaIM3a ONEePaTUBHO-PO3BICKHBIX, CIIEl-
CTBEHHBIX CHTYyallWii, BEPCHOHHOW Pa0OThHI, OpPraHU3alni U IUIaHUPOBAHHS
PacKpBITHSL M paccieOBaHMs NPECTYIUICHUH, ONIPEAEsICHUs] CUCTEMBI 3a/1a4
10 YTOJIOBHOMY JIeNly, TAKTHKH TIPOBE/ICHHS CIEICTBEHHBIX JICUCTBUH, Ome-
PaTUBHO-PO3BICKHBIX, PEBU3HOHHBIX M WHBIX MEPOINPHSATHIA, a TAKXKe pellie-
HUSI IPYTHX CBSI3aHHBIX C 9THM 33/1a4.

CrpyKTypa KpPUMHHQIMCTUYECKOH XapaKTEPUCTUKH IPECTYIUICHUN
CJIOKHA, HE B MOJHOW Mepe OAMHAKOBA JUIsS OTACIBbHBIX BUJOB U TPYIIII Ipe-
cTymieHnil. B 3aBucuMocTH OT Buja MpecTymiieHus, GOpMbI BHHBI, C KOTO-
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pOil OHO COBEpIIAETCS], OTACNBHBIX OCOOEHHOCTEH OJHH U T€ K€ CTPYKTYp-
HBIE JIEMEHTHI B XapaKTEPUCTUKAX PA3HBIX MPECTYIUIEHUI MOTYT OBITh pas3-
JIMYHBIMU 110 3HAYEHHIO, IPOUCXOKIECHHUIO U APYTUM MOKA3aTEISM.

Ha npoTskeHun JJIMTETbHOTO BPEMEHU CPEM YUEHBIX-KPUMUHAINCTOB
OCTaeTcs OUCKYCCHOHHBIM PELIEHHE BOIIPOCA O COOTHOIIEHUH KPUMHHAIU-
CTHUYECKOW XapaKTepUCTUKU IPECTYNJICHUH C INpeIMeTOM JOKa3bIBaHUS,
BEPCUAMU U PAJIOM APYTHUX KPUMUHAIUCTHYECKUX KaTerOpPUH YacTHBIX Me-
TOJMK PACCIICAOBAHNUS OTACTBHBIX BUIOB (TPYIII) MPECTYIICHHH.

OCHOBHBIE PacXOXAEHUS BO B3IJIsaX KPUMUHAIUCTOB MO paccMaTpH-
BaeMO MpobeMe 3aKIII0YaoTCs B CICAYIOMEM: K JJIEMEHTaM KpUMHHAIHU-
CTHUYECKOW XapaKTEepUCTUKH MPECTYINICHUH OTHOCST MpeAMET AOKa3bIBaHUS
II0 YrOJOBHOMY J€lly; COJAEpKaHHE KPUMHHAIUCTUKON XapaKTePHUCTUKU
MIPECTYIUICHUS JeNlaeT HeHY)KHbIM IpPHUBEJCHHE B KauyeCTBE CAMOCTOSTENb-
HOTO CTPYKTYPHOT'O 3JIEMEHTA KOHKPETHON 4aCTHOM METOAMKH paccieloBa-
HUS NepedHs 00CTOATENbCTB, MOUIKALTNX JOKAa3bIBAHUIO 10 TaHHOM KaTe-
TOPHUH YTOJOBHBIX JIEN; CIEACTBEHHYIO CUTYAlMIO MPEUIaraloT paccMaTpu-
BaTh KaK COCTaBHYIO 4aCTh KPUMHHAIUCTHYECKON XapaKTEepUCTHKH MPeCTy-
IUIEHUH; KPUMUHAJINCTHYECKAsl XapaKTepHUCTHUKA — 3TO OJHOMOMEHTHAs
CJIEJICTBEHHAs CUTyallUs U e COJEPKAHUE CBOJUTCA K TUIIUIHBIM BEPCHIM.
IIpeamer nokasbiBaHMA M KPUMHHAIMCTHYECKAs XapaKTEPUCTUKA MPECTYI-
JIeHUH — pa3HOIUIaHOBbIE NMOHATHA. OCHOBHOE UX Pa3IM4ue COCTOUT B LieNIe-
BOI1 HampaBieHHOCTH. [IpeameT moka3bIBaHUS ONpEJENseT KOHEUHYIO LENb
paccieioBaHHs TPECTYIUICHHs, a KPUMHHAIMCTHUECKas XapaKTepUCTHKA
TIOMOTaeT HaWTH KOHKPETHbIC IyTH M CHOCOOBI ee mocTibkeHus. Ilpenmet
JTOKa3bIBaHMUA HE SIBIISETCS JIEMEHTOM KPHMUHAIHCTUYECKON XapakTepu-
CTHKH npecTyruieHuil. I1o yroioBHOMy ey OCHOBA ONpENENIECHUs mpeaMe-
Ta JI0Ka3bIBaHUS — YTOJOBHO-TIPOIIECCYaTbHBIM 3aKOH U B MEPBYIO OUYepeab
ct. 89 VIIK PecryOmuku Benmapyce, a Takke HOPMBI YTOJIOBHOTO 3aKOHA, OTI-
penensiomue KOHKPETHBIE COCTaBbl INPECTYIUICHHS M YrOJOBHO-IIPAaBOBas
XapaKTEepUCTUKA MPECTYIIEHUs. MexX Ty IpeIMeTOM JTOKa3bIBaHUS U KPHUMHU-
HAJIMCTUYECKON XapaKTEPUCTUKOW TNPECTYIUICHUH OOBEKTUBHO CYIIECTBYET
onpeneneHHas cBa3b. OHa UMeET aHAJIOTUYHBIE IPU3HAKK COOTHOIIECHUS TEO-
pUM JI0KA3aTeNbCTB M yYEHHUS O MpecTymyieHuH. OJHAKO 3TO HUKAK HENb3s
paccMaTpuBaTh Kak OTHOIIEHHE YacTH W IIENOro M TeM Oojee OTHOIICHHE
ToXkzaecTra. [IpeaMeT moKka3pIBaHMA — OIpe/esIeHHAs 3aKOHOM COBOKYITHOCTB
peaNbHbIX 3HAYMMBIX IOPHIMIECKHX (PaKTOB, TPEOYIOMNX CHEHAIBLHOTO JI0-
Ka3bIBaHUS NIPABOBBIMH CpeIcTBaMU. [lepedeHb 00CTOSATENBCTB, OATIEKAIIIX
BBIICHEHHIO U JIOKa3bIBaHMIO, B 1I€JIOM (popMHUpyeT 11eNb, KOTopast onpesese-
Ha 3aKOHOJATENIEM JUISl PacCiefoBaHMs M CyAEeOHOTro pa3OMpaTenbcTBa IO
yronoBHOMY neiy. JlocTikeHne 3Toi Heiau OOYCIIOBJICHO pelIeHHeM KOM-
IUTeKCa 3a/ad, KOTOPHIE BBITEKAIOT B OCHOBHOM W3 MEpeyHs 00CTOSATEIHCTB,
MOJUIEXKAIUX BBIICHEHHIO U YCTAHOBJICHHIO TIPU PACCIIETOBAHUM.
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Kpumunanuctiueckass XapakTepUCTHKA MPECTYIJICHUN SBISETCS MpH-
Ha/IJIS)KHOCTBI0 KPUMHUHATIHCTUYECKOT0 acleKTa YYeHUs O MPECTYIJICHUU U
MIPEACTaBISIET CO00M cucTeMy (KOMIUIEKC) KPUMHHAIMCTUYECKH 3HAYNMBIX
cBeficHUN o HeM. JlaHHas XapaKTepUCTHKa NMPECTYNJIEHUH M03BOJIAET, BO-
MIEPBbIX, UIMETh 3HAHUS O MPOSBICHUH NPECTYMJICHUS B ACHCTBUTEIBHOCTU
U, BO-BTOPBIX, HA OCHOBE 3TUX 3HAHUH MIPOrHO3UPOBATH COBOKYIHOCTH JIEH-
CTBHH, HEOOXOAUMBIX JJIsI BBISABJICHUS, IPECEUEHHS, PACKPBITHS, pPacCiIeno-
BaHUS U NpeNyNpekAeHuss KOHKpeTHoro mpectymieHus. OHU Bcerza cro-
COOCTBYIOT OOECIIEUEHHIO HAUIEXKAIIEr0 PELICHUs YTrOJIOBHO-TIPOLECCYyallb-
HBIX U UHBIX 3aJ]a4 B IPOLIECCE PACCIEI0BAaHUS IPECTYIIICHUMN.

CrnencTBeHHBIE CHTYallMN M KPUMUHAIMCTHYECKAs! XapaKTEPUCTHKA TTpe-
CTYIUICHUH TPENCTaBIAIOT CO00M caMOCTOSITENbHbIE KPUMHHAIUCTHUECKHE
KaTeropuu. J[aHHbIe KaTeropuu NOJBIIKHBIE, TMHAMUYHBIE. OHU OTIMYAIOT-
cs ApyT OT Apyra MO MHOTMM IoKasaTensM. Hu oqHa W3 HHX He ABIsETCS
4acTelo Apyrod. OHU OTHOCATCSA K pa3HbIM, XOTS U B3aMMOCBS3aHHBIM SIB-
JICHHUSM U B [IEPBYIO OYEPENb K NPECTYIUIEHHUIO H €r0 PaccieI0BaHHUIO.

KpumuHanucTiueckass XapakTepUCTHKAa IO3BOJIAET MMETh 3HAaHUS O
MPOSIBJIEHUU NPECTYIUIEHUS B NeUCTBUTENbHOCTH. Ha OCHOBe 3THX 3HaHUM
MOJKHO IIPOTHO3MPOBATH COBOKYIHOCTh JEHCTBUIl, HEOOXOAUMBIX JUIS pac-
KPBITUS U paccIeOBaHUs KOHKPETHOro mpectymienus. Ilo cymectBy, aHa-
JIOTHYHYIO POJIb, UTPAIOT B 3TOM CIIEACTBEHHBIE CUTYyallUd U CJIEJICTBEHHBIE
Bepcur, 0coOeHHO TunM4HbIe. OHM TaKke BKIIOYAIOT B CBOE COJEPKAHHUE
CBeIeHUs 0 mpecTymiaeHud. C y4eToM 3THX CBEICHUI OonpeAerstoTcs 3aa-
YH pacciIeOBaHuUs NMPECTYIICHHUS.

KpumuHanucTiueckass xapakTEepUCTHKa IpPEACTaBIsAeT COOOH cuctemy
(KOMIUTEKC) KPUMUHAIMCTHYSCKH 3HAYUMOH HH(OpMAIu, cBOCOOpa3HyIo
nH(pOPMAMOHHYIO MOJIEIIb, MIEPEAIOIIYI0 B 0000IIEHHOM BU/Ie THIIMYHbIE
IIPU3HAKH, CBOMCTBA U YEPThI IPECTYTICHUS.

CrencTBeHHas CUTyalus, IO CYTH, IPHOOpeTaeT peatbHOCTh C MOMEHTa
BO30YXKIIEHHsI YTOJIOBHOTO Jena. KpuMmMuHamucThdeckas XapakTepHCTHKa
CYIIECTBYET HE3aBHCHUMO OT 3TOro coObiTusi. ClieICTBEHHAs CUTyalus Iie-
pelaeT cocTosHUE Ipoliecca pacCiIeoBaHus U MPECTaBIIsieT co00il Ha Ka-
MBI MOMEHT paccleJOBaHUS NPECTYIUICHUs ONpPElENIEHHBI Cpe3 3TOro
mponecca. KpumuHanucTHUecKass XapaKTEPUCTHKA ONKCBHIBAET TUIIHMYHOE
JUTS € IMHIYHOTO MPECTYIUICHHUS NCXOs U3 00IIero.

JIro6oe KOHKpeTHOEe MPECTYIIEHHE MOXKET UMETh CBOIO KPUMHHAIUCTH-
YEeCKyI0 XapaKTePHUCTHKY, HO OHa HE MOJMEHSET CIEACTBEHHYIO CUTYALHIO, 1
CIIEACTBEHHAs] CUTyallsl HE BXOAUT B €€ COAEp’KaHHE KaK OJUH U3 COCTaB-
JSTFOLIMX DJIEMEHTOB. BMecTe OHM BBIpaXkaloT cyMMy MH(OPMAIMHU O paccie-
JyeMOM MPECTYIIIEHUH, KOTOPas UIMEeT KPUMUHAIUCTHIECKOE 3HAUECHUE.

155



KpumuHanucTudaeckas: XapakKTepUCTHKA TOTO MIIM MHOTO BHJAA MPECTYII-
JIeHUH, OyZyuu U3BECTHOH Clie/I0BaTeNo, Y)Ke Ha HadyalbHOM JTale paccie-
JIOBaHMS yKa3bIBAET, KaK OOBIYHO CKJIA/IBIBATIACh 0OCTAaHOBKA IPH COBEpILE-
HUM NpPECTyNMJIeHUH AaHHOTO BUAA, KAaKOH crnoco0 ero COBEpIICHUs yalle
N30UparoT NPECTYIHUKH, TA€ U KAKHE OCTAFOTCSI CIIEABI MPECTYIUICHUS U T. 1.
Tem caMbIM OHa CITY)KUT CJIEZOBATENI0 CBOCOOPa3HBIM «MHCTPYMEHTapUEM»
IUTSL OTIPEAEIICHUSI OCHOBHBIX ITyTEH M CPEACTB HOKa3bIBAHMS, CIIOCOOCTBYET
OTpPENETICHUIO TIPEAETIOB JOKA3bIBaHUS 110 YTOJIOBHOMY JIEITy.

OxBatbIBaeMass KPUMHHAINCTHIECKONH XapaKTEPUCTHKOMN MPECTYIIICHUS
nHopManusi O NPECTYIUVICHMd B KOHKPETHOH CJEICTBEHHOW CHUTYyalluH
OTBICKMBACTCS YaCTSIMHM, ITO3TAITHO, HA MPOTSHKEHHH BCETO PACCICIOBAHUA,
Noka B HeW mmMeeTcst moTpeOHOCTh. Kaknasi ee 4acTh, NO3HaHHAs M pac-
CMOTpPEHHasl NPUMEHHUTEIFHO K KOHKPETHOMY MOMEHTY pPAacclleOBaHMUSA,
SBJIsieTCsT MH(GOPMAIMOHHBIM KOMIIOHEHTOM CJICJICTBEHHOW cuTyauuu. B
3TOM COCTOHT HENOCPEICTBEHHAs CBSA3b KPUMHHAINCTUYECKOH XapaKTepu-
CTHKH C WH(OPMAIMOHHBIM KOMIIOHEHTOM Clie/ICTBEHHOM cutyauuu. C oc-
TAJIFHBIMA KOMIIOHEHTAMH CJICACTBCHHON CHUTyallMM KPUMHHAJINCTHYECKAS
XapaKTepUCTUKAa TaKXe CBs3aHa, HO HE IpsAMO, a omnocpenoBaHHO. OHHU
CBOEOOPA3HBIM 00pPa30M «3aMBIKAIOTCS» U PabOTaIOT Ha MH(OOPMALMOHHBINA
KOMIIOHEHT CJICZICTBEHHOH CUTYyalllH.

IIpeameT moxa3pIBaHUS CBSI3aH CO CIICACTBEHHON CHUTyallMed depes ee
«uH(pOpPMaLMOHHBIII KOMITIOHEHT». [IpH oLeHKe JI000H CIEICTBEHHOW CH-
Tyalil KOHCTAaTHPYETCs, KaKue OOCTOSATEIbCTBA MpPEAMETa JIOKA3bIBAHUS
y’Ke YCTaHOBJIEHBI Ha JaHHOe BpeMms. Ilpu 3ToM BBIICHAETCS, HCUEPIAHBI
WIN HET TIpelenbl uX nuccienoBaHus. CTaBATCS BONIPOCH O TOM, Kakue 00-
CTOATENIBCTBA NpeaMeTa JOKa3bIBaHUA MOTYT OBITH YCTAHOBJICHHI Ha OYe-
PEIHOM 3Tarie paccieAOoBaHus, KaKOBBI IyTH M CPEICTBA MX JIOKA3bIBAHUS.
OTH 3a]1a41 PEIIaloTCs B KAKIOH CIEICTBEHHON CUTYaIUH.

Bepcun, B TOM 4nciie ¥ THIMYHBIE, OKa3bIBAIOTCSI HEOOXOANMBIMH, KaK
MIPaBUJIO, C MOMEHTa OOHapy)KeHHUs] MPU3HAKOB IpecTyruieHus. OHU Haxo-
JSITCSL TIPY PACKPBITMH WM PACCIICNOBAHUH MPECTYIJICHHH B IPUYMHHO-
CIIEJICTBEHHON CBS3M MEXIy 3aJadaMH pacCleJOBaHHS MNPECTYIUICHUS U
3HAHMSAMH KPHUMHUHAIMCTHIECKOH XapaKTepUCTHKH, a TaKke NPH3HAKAMH
MIPECTYIUICHUS, KOTOPbIEe OTPaKEHBI B CIIEACTBEHHON cuTyaluu. Bepcusim,
TI0 CYIIECTBY, OTBEJCHO NpOMexXyTouHoe MecTo. C OJTHOI CTOPOHBI, Y HUX
KPUMMHAIUCTHYECKAs XapaKTePUCTHKA MPECTYIJICHUH, a ¢ APYroi — cien-
CTBEHHAs CUTyallUsl.

Mexay BepcHsMHU MOCTOSSHHO HAOI0AAaeTCs] KOHKYPEHIIHS, TTPHBOISIIAS
K OTOpachIBaHUIO M3 HMX YHCJIAa MaJOBEPOSITHBIX W HECOCTOSATENbHBIX. VX
JeTepMHUHAIMs 00yCIIOBIEHA, C OAHONW CTOPOHBI, N3MEHSIOLIEHCS CUTYyalU-
eil, a ¢ Ipyrol — KpUMHHAIUCTUYECKOH XapaKTEpUCTUKON NaHHOTO BUIAA
NIPECTYIUICHUH.
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Bepcun He mepenaroT OTAEIBHBIX CBOIMCTB, IPH3HAKOB M YEPT MPECTyILIe-
HUS B OTIPEACTICHHOMN cucTeMe. DTH KauecTBa BEPCHil B KPIMUHAIHCTIHYCCKOM
XapaKTEPUCTUKE MPECTYIUICHUH OTCYTCTBYIOT M MO3BOJISIFOT IPOBOANTH Pa3-
JIMYHOTO XapakTepa OTIMYHUS C APYTUMH KaTeTOPUSIMH, HUCIOIb3YEMBIMH B
KPUMHHAJINCTHKE, TEOPHM YTOJOBHOTO mpormecca. Mopelb COOTHOIICHHUS
KPUMHHAJIHCTHIECKOHN XapaKTEpUCTHKN NPECTYIUIEHUH C BEPCHAMH, MpeIMe-
TOM JIOKa3bIBaHHs 110 YTOJIOBHOMY JIeNly, CIEICTBEHHOI cuTyanueil u 3agada-
MU PacClIeI0OBaHUS MPECTYIIICHUS MIPEACTaBlICHa Ha PUCYHKE.

KpnMnHanuctuyeckas
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npecTynreHui
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CnepncrBeHHas cuTyauunsa >

KpuMuHanucTudeckas: XapakTepUCTHKaA MPECTYIUICHUs], MIPEAMET J0Ka-
3bIBaHUsI, CIICACTBEHHAs CUTYalllsl — TECHO CBSI3aHHBIE MEX]ly CO000i1 pa3Ho-
IUIaHOBBIE MOHATHS. OHU BBHINTOJIHAIOT CBOM crienuduieckue QyHKIUH.

Cucremoo0Opa3sytomumu (y3/710BBIMH) 3JIEMEHTAMH MOTYT OBITH IIpHUMe-
HHUTEJIFHO K KPUMHMHAJIMCTUYECKON XapaKTEpPUCTHUKE XHIEHUH, coBepllae-
MBIX MaTepHaJbHO-OTBETCTBEHHBIMH, JIOJDKHOCTHBIMH JIMIAMH, CTAIUU U
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ATambl MPOJABMKEHHS CHIPhS, MOydadprukara, TOTOBOTO KOHEYHOTO H3[e-
s (TIPOAYKITNH) B paMKaX MPOM3BOICTBEHHOTO IIMKIIA.

B kadecTBe moacucTeM KPUMHUHATUCTHICCKUX XapaKTEPUCTHK OTIIENb-
HBIX BUAOB (TPYIN) MPECTYIUICHUNA MOTYT pacCMaTpUBAThCS NAHHBIC: O
«IIPECTYMHUKEY, «IIPECTYMHUKE — IPEAMETE MPECTYIMHOTO MOCATATEIbCTBAY,
«IPECTYIMHUKE — CHOCO0Ee COBEPIIEHHS MPECTYIUICHUS — JKEPTBE IPECTYII-
JICHUS» | JIP.

B coxepikaHue KpUMUHATUCTUYCCKON XapaKTEPUCTHUKU IMPECTYIUICHUMN
Herenecoo0pa3Ho BKITIOYATh: HCXOIHBIC JaHHBIC O IPECTYITHOM COOBITHH,
JTAHHBIC O THIUYHBIX CJICCTBEHHBIX CUTYaIUsIX, HHPOPMALIUIO O HAIpaBie-
HUSX, MyTSX, CPEJCTBAX YCTAHOBICHHS NMPECTYIMHHKA U KaKHe-JTHOO HHEIC
9JIEMEHTHI, OTHOCSIINECS K PacCIeIOBAHUIO MPECTYIUICHHS, OMUCAHUE CO-
CTOSIHUSL M 3HAYCHHs OOpPHOBI C NAHHBIMH BHIAMH MPECTYILUICHUN, paclpo-
CTPaHCHHOCTh MPECTYITHOTO JCSHUS, OMUCAHUE THIUYHBIX CBOWCTB U YepT
CyOBEKTOB pacciieI0BaHHUS.

[lpu moCTpOECHUM KPUMHUHAIUCTHYCCKONH XapPaKTCPUCTUKH OTACIBHBIX
BHJIOB (TPYII) NPECTYIUICHUH 1eIecoo0pa3Ho U30HUpaTeNbHO HCIIOIB30BATh
OIWH W3 TPEeX OCHOBHBIX MOAXOJOB (CIIOCOOOB): 3JeMEHTHHIH, (ha3oBBIH
(cTaguiHBIN), CMEIIaHHBIH.

VK 343.9
I A. 3opun

BO3MOKHOCTHU N NEPCIIEKTUBbI PE®JIEKCUN
B ATAKYIOIEN KPUMHWHAJIUCTUKE

Huanexmuxa — smo ma ¢opma, 6 Komopou Ham
CMAaHo8UMcs OOCMYNHBLIM QYHOAMEHMANbHBIL ACHeKm
NOHAMHBIX C8A3El: CBA3U He CBOOSIMCS K NPOCMON 0OHO-
HANPAGIeHHOU NOC1e008amMeNbHOCHU COOLIMUL, a HAXO-
0aAMcsi 8 NOCMOAHHOM 63AUMOOENCMEUL, OKA3bIBAIOM
obpamnoe 6o30elicmaue HA UCXOOHbIE MOMUBHI, 6bICTHY-
naiom 6 eude pacuupAIOWUXCcs UL CYHCAIOUUXCA YUK-
JUYeCKUX OBUIHCEHUL.

K. Acnepc

Meton pediekcun 3GGEKTHBEH Ha BCEX CTaausAX paccienoBaHusi. Tex-
HOJIOTHSI IPUMEHEHHUST MeTOoa pe(hIeKCHH COCTOMT B TOM, YTO CJIEOBATEIIb
KakK 6]:.] BCTACT HA NO3UINIO YYaCTHUKA CICACTBECHHOI'O )ICI\/’ICTBI/IH U C 3TUX
MO3UIHIA PaCCMaTPUBAET caMoro cedsi, BeCh Ipoliecc O0IIeH s, aHAIU3UDY-
€T MPOILIOE U MPOTHO3UPYET NEPCHEKTUBY Pa3BUTUS CIEICTBEHHOTO JEii-
CTBHS. DTO MBIILJICHHE O MBIIUICHHH 110 ITIOBOJLY PACCIIEyeMOro Jiela.
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