XOBHBIX M BUTAIBHBIX MOTPEOHOCTEH, CIOCO0 peaim3anuy MoTpeOHOCTeH —
00bEKTUBHOE MOBE/ICHHE CYOBEKTOB, COOTBETCTBYIOIIIEE MIPABY.

3. B sxoHOMUUECKO# chepe B OCHOBHOM PEalU3yIOTCS YaCTHONPABOBbIC
HHTEPEChl CYOBEKTOB MPABOOTHOLICHUH, OJJHAKO TOCYAAapPCTBO, COACHCTRYS
CyOBbeKTaM IKOHOMHYECKOI aKTUBHOCTH B PeaM3al[i UX YaCTHOMPABOBBIX
HHTEPECOB, 00eCevnBacT HHTEPECHl MYOIMYHbBIC TTOCPEICTBOM yCTaHOBIIE-
HUS ONPEJICIICHHBIX aJIMAHUCTPATUBHO-TIPABOBBIX PEKUMOB, HAIPABJICHHBIX
Ha 0oOCCIeYCHUE BBIMOJIHCHHS XO3SHCTBYIOIUMH CYObEKTaMU TPeOOBaHHUN
0€30MacHOCTH TPHU MPOU3BOJCTBE M Pealn3alud paboT U YCIYT, a TaKkKe
yCTAaHABJIMBAs W MPUMCHSS MEPhl IOPUAMYCCKON OTBETCTBCHHOCTH 3a UX
HEBBIOJHCHHUE.

YK 347.94
A.B. I'oes, B.C. Anygppuesa

HE3AKOHHASA NPEAIIPUHUMATEJIBCKAS JESATEJIBHOCTD

[IpeanprHUMATEIBCTBO SIBIAETCS ONHOM M3 HauboJjiee akTUBHBIX (OpM
SKOHOMHYECKOH nesTenbHOCTH. IloBeneHne mronei, Kak U3BECTHO, 000CT-
psieTcsl, KOTr/la OHH PUCKYIOT YeM-TO (MMYIIECTBOM, IOMYJIIPHOCTHIO, JICHb-
raMu, OJOKEHHEM H T. A.). [IpeanpuHnMareny He Bcersa 3HAOT, IPOJaxyT
JI1 OHH BCE CBOU TOBAaphl M YCIYT'M M HACKOIBKO BBITOAHO. OHM UAYT Ha
PHUCK: BeJlb TAKHE K€ TOBApbl U YCIYTU MOCTYHAIOT Ha PBIHOK U OT IPYTHUX
MIPOU3BOIUTENICH. DTO KaK pa3 U cO37aeT yCIOBUSA JJIS TAKOH AeATeIbHOCTH,
KOTOpast BBIPaXKaeTcsi B BEUHOM IIOMCKE CIIOCOOOB YITYYIIUTh CBOE MOJIOXKe-
HHE B CPaBHEHHHU C CYIIECTBYIOIIMM, BCET/Ia 3aCTaBISAET NpPeINPUHUMATH
YTO-TO JAJISI TOTO, YTOOBI MPOIBETAaTh M Pa3BUBAThCSA. Henmb3s HE OTMETHTH
TOT ()aKT, YTO CTPEMJICHHE TOIYYUTh HAaUOOJbBIIYIO BBITOJYy YACTO TOJIKAET
JIIOJEH Ha 3aHATUE HE3aKOHHON IPEIIPUHHUMATENbCKOM NEATEIbHOCTBIO.
OTO sABIEHHUE BCE Yallle BCTPEYAETCsl B SKOHOMUKE HAIIEro TOCyJapcTBa.

CornacHo ct. 13 KoHcTHTynmu PecryOmuku Benmapyck mpeanpuanMa-
TeNbCKas AEATeNIbHOCTh BBICTYIAE€T PA3HOBUIHOCTHIO AEATEIBHOCTH IKOHO-
MHUYECKOM ¥ MOXKET OCYILECTBIISITLCS TONBKO B ee paMmkax. CornacHo loino-
XKEHHIO 0 TOCYAApCTBEHHOW perucTpanuu CyOBEKTOB XO3IHCTBOBAHUS, YT-
BepxkJeHHOMY aekperoM [Ipesunenrta Pecriyomuku benapych ot 16 stHBaps
2009 r. Ne 1, myst 3aHSATHS IPEANIPUHAMATEIBCKON AESITEIBHOCTBIO (QH3MUe-
CKO€ JIMIO MOJDKHO MPONTU roCyJapCTBEHHYIO PETUCTPALMI0 B KAayecTBE
WHAWBUIYANbHOTO MPEIIPUHIMATEIS, a IS 3aHATUS ONpEIeICHHBIMH BH-
JaMH OpeANpUHUMATENbCKON JEeSITeNbHOCTH, YTBEPKACHHBIMU YKazoM [Ipe-
sunenta Pecrrybmuku benapych ot 1 centsopst 2010 r. Ne 450 «O nunieH3n-
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POBAaHHH OTAEIHHBIX BHJIOB ICSATEILHOCTH», TAKXKE TOIYYUTH JIMIICH3UIO.
U3 3TOro MOXKHO cIenaTh BBIBOJ, YTO MO MPEeANPUHIUMATENBCKON AesITeNb-
HOCTBIO TIOHIMAETCS HE 3alpelleHHas 3aKOHOM JesTeTbHOCTh, TpeOyromas
COOTBETCTBYIOIIEH pPETUCTpalldy, JUUEH3UPOBAHUS I OCYIIECTBICHUS
TOCYJapCTBEHHOTO KOHTPOJIS, T. €. AEATEIbHOCTH JIeTaIn30BaHHAasA, HE TIPO-
THUBOpEUaliasi HOpMaM IPaXKAAHCKOTO MpaBa U He MpecieayeMas B yroJIOB-
HOM WJIA aIMUHHUCTPATUBHOM TIOPSIIIKE.

TakuM 00pa3oM, 3aKOHHOW MOYKHO CUHTATh JIMIIb TAKYIO MPEIIpUHAMA-
TEJIBCKYIO JIESITENIFHOCTD, KOTOpasi 00JlagaeT BCEMH MPEeTyCMOTPEHHBIMH 3a-
KOHOJATeJIbCTBOM IPHU3HAKAMU: CAMOCTOSITENIbHA; OCYIIECTBISAETCS Ha CBOU
PHICK; HaIpaBlieHa Ha CHCTEMAaTHYECKOEe TMONTyUeHHE MPUOBLIN; OCYIIECTBIS-
ercs B JIOOOW W3 aNbTePHATHUBHBIX 3KOHOMHYCCKHX (GopM (TIOJIb30BaHUEC
HMMYIIIECTBOM, TIPOJaka TOBAPOB, BEIIIOJHEHHE paboT, OKa3aHUE YCIIYT); OCY-
HIECTBILICTCS JTUIIOM, O(HUIMATBEHO 3apPETHCTPUPOBAHHBIM B Ka4eCTBE HMHJIM-
BUAYaJLHOTO MPEIIPUHAMATEIS; COOTBETCTBYET MOPSAKY U YCIOBUAM PEru-
CTpAIlMH U TIPH HEOOXOAUMOCTH JIUIICH3UPOBAHUS, YCTAHOBICHHBIM 3aKOHOM.

C rpaxxIaHCKO-TIPaBOBOW TOYKH 3PEHUS OTCYTCTBHE JIFOOOTO M3 HA3BaH-
HBIX NMPU3HAKOB UCKIIOYAET BO3MOXKHOCTh MPU3HAHUS TOTO WM UHOTO BUJA
JeSITeIPHOCTH TPEANPHHUMATENECKAM. M3 3TOTO ciemyeT, 9To TepMUH «He-
3aKOHHAs TMpPEANPUHUMATENbCKA EeATENIBHOCTHY» HEyJaueH, MOCKOJIbKY
MIPeIIPUHIMATEIBCKAS IEATEITLHOCTh MOXKET SIBIITHCSI TAKOBOH B TOM CITy-
yae, KOTJa OHa 3aKOHHA. He3akoHHOM ke ee NesaeT OTCYTCTBUE (POpMaib-
HBIX TIPU3HAKOB — HAJJICKAIIeHd PerHCcTpalué ¥ COOMIOACHUS MOpsAKa JU-
LIEH3UPOBAHMSI.

He3akoHHOCTD TpeANIPUHUMATEIBCKON NIEATETHHOCTH — 3TO OCYIIECTB-
JIEHUE JeSITeIbHOCTH, 00JIaJJatoNIe BCEMU MpU3HAKaMU MPEANPUHUMATEN b-
CKOM, KpoMe (QOpPMAaTbHOTO TPHU3HAKA, OTHOCSIIEroCsS K YCTaHOBICHHOMY
3aKOHOM WJIM MHBIM HOPMATHUBHBIM aKTOM TMOPSJIKY OCYIIECTBICHHUS TaKOi
JEeSITeIPHOCTH, 32 WCKIIOYCHHEM TeX BHJOB HE3aKOHHOH NpearnpuHUMA-
TENbCKON JeATeTHbHOCTH (B y3KOM 3HA4eHHM JTOTO TIOHATHS), 3a 3aHATHE
KOTOPBIMH YCTAaHOBJICHA IOPHINYECKAsi OTBETCTBEHHOCTD.

OTO MOJNIOKEHHE UMEET MPUHIMIHAILHOE 3HAYEHHUE JUIsl YSICHEHUs BO-
mpoca, 3a KaKyk JIeATeNFHOCTh MOTYT IPUBJIEKATHCA K aIMHHUCTPATHBHOM
OTBETCTBEHHOCTH, 3a KaKyl — K yrojioBHOW. lIpennpuHuMarenbckas nes-
TENBHOCTh OYyIeT MPaBOMEPHOU TOJBKO IMPHU COONIONCHHH OIPEIEICHHBIX
MIPaBWJI, HAPYIIEHUE KOTOPHIX MOXKET CIYKUTh OCHOBAHUEM JIJIsl IPUBJICUE-
HUS K IOPUIUYECKON OTBETCTBEHHOCTH 3a HE3aKOHHYIO MPEANPUHUMATEIb-
CKYIO JIeSITEIbHOCTD.

Tak, cornacno aucno3uuuu ct. 12.7 KoAlIl He3akoHHas npeanpuHuMa-
TeNbCKas ASSITELHOCTD MPOSIBIIACTCS B CIEIYIONINX ACTHUSIX:

OCYIIECTBIICHUE IMPEIIPUHIMATEIBCKON NEATeIBHOCTH 03 TOCYHapCT-
BEHHOW perucrpanuu JTu00 0e3 ToCyJapCTBEHHOW PETUCTPAIMH U CIICUHU-
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AJIBHOTO pa3perieHus (JIMIECH3MH), KOTAa TaKoe CIECHUAIBHOE pa3peIieHue
(mmieH3us) 00s3aTeNBHO;

NpeANPUHIMATEIbCKas AESTeNIbHOCTD, OCYIIECTBIsIeMas 0e3 crenuanb-
HOTO pa3pemeHns (JTMLIEH3UH), KOTa TaKoe CIeHaIbHOe pa3perieHne (JIu-
LeH3us1) 00s3aTenbHo, MO0 ¢ HApYIIEHUEM IMIPAaBHUI M YCIOBHH OCYIIECTB-
JICHUSI BUJIOB JICATENILHOCTH, MPEIYCMOTPEHHBIX B CHELHUAJIbHBIX pa3pere-
HUSX (JTUICH3UAX);

3aHTHE 3aMPEIEHHBIM BHOM JESTEIbHOCTH;

3aHATHE TPENIPUHUMATENBCKON AEATEIBbHOCTBIO JIMIIOM, JUIi KOTOPOTO
YCTAQHOBJICH 3alpeT Ha OCYLIECTBICHHE TAaKOH AEATEIBHOCTH 3aKOHOZA-
TEJILHBIMH aKTaMH;

OCYIIIECTBJICHUE JEATSILHOCTH B cpepe UropHOro Ou3Heca Oe3 creru-
QIIBHOTO pa3peneHns (JINICH3UN) JTHO00 ¢ HapyIIEHHUEM YCIOBHHA OCYIIECTB-
JICHUS! ISSITENBHOCTH B c(epe UTOPHOTO OM3HEca, IPEeTyCMOTPEHHBIX B CIIe-
LHAJIEHOM pa3pelieHuH (JINICH3UN);

JCHCTBHUS, HAIIPABJICHHBIE Ha TPYAOYCTPOMCTBO 3a mpenenamu Peciy6-
mikn benapyce rpaxnan Pecny6mukum benmapych, MHOCTpaHHBIX TpaxIaH
wim Jui 0e3 rpakIaHCTBa, MOCTOSIHHO MpoXxuBaronux B Pecryonuke bena-
PYCh, OCyIIECTBIAEMbIe 0€3 CIENHUaTIbHOTO pa3peieHns (JIMIEH3H ) 100 ¢
HapyIICHHEM TPaBUI M YCIOBHH OCYNIECTBICHHS TaKOTO BHAA AEATECIHHO-
CTH, IPEAYCMOTPEHHBIX B CIIEIIMATIHLHOM pa3pelieHu  (JTULCH3UH).

JelicTByromiee 3aKOHOAATENBCTBO MPETyCMaTPUBACT TPH BHUAA OTBETCT-
BEHHOCTH 32 HE3aKOHHYIO MPEANPUHIMATEIBCKYIO JEATEIFHOCTD: aJIMHHH-
CTPaTUBHYIO, YIOJIOBHYIO U IPakIaHCKO-IIPaBOBYI0. B aqMHUHHUCTpaTUBHOM
1 YrOJIOBHOM 3aKOHE JIaHHAs IIpaBOBasi HOpMa SIBJIAETCS cMenranHoi. OxHa-
KO, HECMOTpsI Ha CMEIIAHHOCTh IIPAaBOBBIX HOPM, B 3aKOHOjaTenbcTBe Pec-
nyonuku Benapych He NPUBOAMTCS ONpeseNieHHs HE3aKOHHOW JIeSTeNIbHO-
CTH, OTCYTCTBYET M OTJICJIbHBIH IepedeHb BUIOB JEATEILHOCTH, OCYIIECTB-
JICHWE KOTOPBIX SABJISAETCS HE3aKOHHBIM, B CBSI3HM C YEM JUISl YSICHEHHUS MOHS-
TUsl U opM ocCyIeCcTBICHHS HE3aKOHHOW TPEIPHHUMATENILCKON esTellb-
HOCTH HEOOXO0AMMO OOpaTHUThCA K AMCHO3WIMU CTaTel KOJEKCOB, Mpemy-
CMaTpHBAIOIIMX OTBETCTBEHHOCTh 3a €€ OCYLIECTBIICHHE WJIM YCTaHaBIIU-
BAIOIINX 3alpeT Ha €€ OCYLIECTBIICHHE.

Crenyer OTMETHTB, YTO OHUM W3 OCHOBHBIX YCJIIOBHH OCYIIECTBIICHUS
TIPEATIPUHIMATEIbCKONW AEATEIBHOCTH SIBIISETCSl €€ TOCyJapCTBEHHAS! PETH-
crpauusi. OcyllecTBICHHE TaKOW JesTeIbHOCTH 0e3 rocynapcTBEHHOH pe-
THCTpallMU HE BIMSET Ha ee XapakTep Kak IpelNpHHAMATebCKON, HO KBa-
T(UIIPYET ee KaK He3aKOHHYIO, BJIEKYILYIO NPUBJICYEHNE K aJMUHHICTpPa-
TUBHON OTBETCTBEHHOCTH 1O cT. 12.7 KoAIl mubo K yroJioBHOW OTBETCT-
BeHHoCTH 110 cT. 233 VK. YronoBHas orBeTcTBeHHOCTH 1O cT. 233 YK B03-
MOXKHa B Clly4yae IoJrydeHust noxona B kpynHoM (1000 u Gonee 6a30BbIX
BEIMYHH) M 0c000 KpymHOM (2500 1 Gosiee 6a30BBIX BEIWYHH Ha JEHH CO-
BEpLIEHNsI IPECTYIICHHs) pa3Mepe.
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