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W3MEHEHWA B YTONOBHOM 3AKOHOJATENBLCTBE
B COEPE BAHKPOTCTBA

C 1 oxrs0ps 2023 1. BcTynmn B cmry 3akoH PecnyOmmku bemapyce ot
13 nexabps 2022 r. Ne 227-3 «O0 yperyliupoBaHUU HEIUIATeIKECIIOCOOHO-
cTn» (nanee —3aKoH 00 yperyIMpoBaHUN HETIaTeXeCI0COOHOCTH). JlaHHbII
3aKOH MIPU3HAET yTpaTUBIIUM ciiTy 3akoH PecryOnuku benapycs ot 13 utons
2012 1. Ne 415-3 «O6 3KOHOMHUYECKOI HECOCTOATEIBHOCTU (OAHKPOTCTBE).
Cr. 226 HOBOro 3aKOHa MPENYCMOTPEHO BHECEHHE M3MEHEHUH B I'paknan-
ckuid, HanoroBeiii 1 YTONMOBHBIN KOJEKCHI.

3aKkoHOM 00 yperyJaupoBaHNH HEIUIATE)KECIIOCOOHOCTH BHECEHBI H3MEHE-
Hus B CT. 238-241 VYronosuoro konekca Pecnyonuku Benapycs (VK). Tak,
JesHue, IpeaycMoTpeHHoe cT. 238 «JIokHast 3JKOHOMHUYECKast HECOCTOSATENb-
HOCcTh (0aHkpoTcTBO)» YK, OBUIO JEeKpUMUHAIM3UPOBAHO M CTaTbs Ipe-
KpaTHja CBOE CYIIECTBOBAHHE. YTOJOBHAs OTBETCTBEHHOCTH 3a COKPHITHE
0GaHKpOTCTBA, IpeJHAMEPEHHOEe OAHKPOTCTBO U MPEMATCTBOBAHUE NPOBEEC-
HUIO pacyueTa ¢ KPeAUTOPOM (KPEIUTOpPaMH) COXpaHWIACh, HO ANCIIO3UINU
cT. 239-241 YK npeteprieny HEKOTOpbIe U3MEHEHUS.

OOBeKTHBHAS CTOPOHA MPECTYIUICHHUS, IpeaycMoTpeHHOTo cT. 239 «Co-
KkpbITHe OankporcTBay YK (B mpeknel pemakiun — «COKpbITHE SKOHOMH-
YeCKOI HeCOCTOATENBHOCTH (0aHKPOTCTBA)»), BEIPAXKACTCS B YKIIOHEHUH OT
UCTIOJIHEHHS 00513aHHOCTH 10 1T0J[a4e B Cy/I 3asIBICHUSI IOJDKHUKA O OaHKPOT-
CTBe JTM0O0 NMpeICTaBICHUN TOIKHUKOM 3aBEJIOMO JIOKHBIX CBEJICHUI U (UIH)
JIOKyMEHTOB O CHOCOOHOCTH HCIOJIHUTH 00513aTeNBCTBA JOJKHUKA B ITOJTHOM
o0ObeMe, MOBJEKIINX NPUYMHEHHE yliepba KpenuTopaM B KpyIHOM pa3Me-
pe. 3aKoHOAATENh KOHKPETHO ONPENEIHI, KaKHe WMEHHO JIESTHUS SIBIISIOT-
csl COKpbITHEM OaHKpOTCTBa. B mpekHel penakiuu crarbu GopMyarpoBKa
Ob11a Gonee pacruibiBaaToi. COKpBITHEM OaHKPOTCTBA CYUTAIOCH COKPHITHE
HEeIUIaTeXecrocOOHOCTH HMHMBUAYaJIbHOTO MPEIPUHUMATENS WIH IOpHU-
JIUYECKOTO JIMIA, UMEIOIIEH WM TMPHOOpETAromeil yCTOWIMBEIN XapakTep,
MyTeM MPECTABICHUS CBEJICHUH, HE COOTBETCTBYIOIINX AEHCTBUTEIBHOCTH,
MOJJIENKH JOKYMEHTOB, HCKaXEHUsI OyXranTepcKod OTYETHOCTH MM UHBIM
crocoboM, IOBJEKIIee MPUYMHEHHE yiepda KpeauTopy (Kpeamropam) B
KpymnHOM pa3mepe. [1o KoHCTPYKIIMY 00BbEKTHBHON CTOPOHBI COCTAB OCTAJICS
MarepHaIbHBIM. [IpecTynieHne OKOHUCHO C MOMEHTA NMPUYMHEeHNUs yuiepoa
B KPyIHOM pa3zmepe. Vcxons U3 HOBOH ()OPMYJIMPOBKH CTaThH, yIepo 1oi-
JKeH OBITh MPUYMHEH KaK MUHUMYM JIBYM KPEIUTOPAM.

OOBeKTHBHAs CTOpPOHA TPECTYIUICHUS, IIPeIyCMOTpeHHOTO cT. 240
«IIpemnamepernoe OGankporcTBo» YK (B mpexneil pemakmum — «[Ipemqna-



MepeHHas SYKOHOMHYECKas HeCOCTOSATENFHOCTh (0aHKpOTCTBO)»), chopmy-
JIUPOBAHA CIEIYIOIUM 00pa30oM: YMBIIIJICHHOE COBEPIIEHUE JOIKHUKOM 10
BO30Y)XKJCHHUS TIPOM3BOACTBA IO JIe)Ty O OAHKPOTCTBE NEHCTBHH, 3aBEOMO
BJIEKYIIIUX HECIIOCOOHOCTH MCIIOIHUTH 003aTeNbCTBA JODKHUKA B MTOJIHOM
o0beMe M MOBJIEKIINX NPUYMHEHHE yiepOa B KpymHOM pazmepe. O0s3arensb-
HBIM CTaJI TaKOW NMPH3HAK OOBEKTHBHOW CTOPOHBI, KaK BPeMs — IO BO30YX-
JIEHUsI TPOU3BOJICTBA IO JIENTy 0 OaHKPOTCTBE. B mpexxHel penakiuu craTbu
BpeMsI COBEPIIEHUS MPECTYIUIEHUsI HE MMeNo 3HaueHus. OTBETCTBEHHOCTh
HacTyIajia 3a CO3JaHue WM yBEINYEHHE HeIIaTeKeCIIOCOOHOCTH UHINBH-
JIyaJdbHOTO MPEeANPUHUMATENS WM IOPUIUYECKOTO JINIA, MOBJCKIIee MpH-
yuHeHHe ymiepba B KpymHOM pasmepe. CocTaB ocTaics MaTepHalbHBIM.
B kxagecTBe 0OIMIECTBEHHO OMACHOTO IIOCJIEICTBHS Ha3BaH ymepOd B Kpym-
HOM pa3Mmepe. Uto kacaeTcs HOBOI (POPMYIMPOBKH «3aBEIOMO BIEKYILHX
HECTIOCOOHOCTh MCIIOIHUTH 0053aTeNIbCTBA JJOJDKHUKA B TIOTHOM OOBEMEY,
TO HE0Os3aTeJIbHO AT TOCIIE/ICTBHUS JIOJDKHBI HACTYIIUTh pealibHo. [1aBHOE,
41O CyOBEKT 3apaHee 3HaJ, YTO ero JeHCTBHsI HeM30eKHO MPHUBEIYT K HECIIO-
COOHOCTH MCHOJNHUTB 0053aTEIbCTBA B IIOJTHOM O0BEME.

OOBeKTUBHAS CTOPOHA MPENSATCTBOBAHUS IPOBECHUIO pacyeTa ¢ Kpeau-
TopoM (kpenuropamu) (ct. 241 VK) (B mpexneit penakiun — «[IpensTcTBo-
BaHME BO3MEIICHHUIO YOBITKOB KPEIUTOPY (KPEANTOpaM)») CYIIECTBEHHO HE
n3MeHmnach. Pacimmpmiics mpeamer naHHoro npectyruieHus. C 1 oxtabps
2023 r. OTBETCTBEHHOCTh HACTYMAET 3@ COKPBITHE, OTUYXK/ICHHE, IIOBPEXKIC-
HUE WIN YHUYTOXKEHHE He TOJIBKO UMYIIECTBA, HO ¥ JOKyMEHTOB HeIuIaTexe-
CIIOCOOHOTO JIOMKHUKA.

W3meHnnoch MoHsATHE CyObeKTa DaHHBIX NpecTyIuleHud. BBeneHo mo-
HATHE «JOJDKHUK». JIOJDKHUKOM MOXKET SIBJISITBCS MHIMBHAYaJIbHBIH IMpea-
IMIPUHUMATENb WIH IOpUaAndeckoe Juno. B coorBercTBum ¢ 1. 8 cr. 1 3akoHa
00 yperyaupoBaHHN HEIUIATEXKECIHOCOOHOCTH MODKHUK — HETIATeXecIo-
COOHOE IOPHIMYECKOE JIMIO, SBISIONIeECs KOMMEPUECKOW OpraHu3aluen
(3a NCKIJIIOUYEHNEM YHHTApHOT'O MPEAIPUATHS, OCHOBAaHHOTO Ha TpaBe Olle-
PaTUBHOTO YIIpaBieHUs (Ka3€HHOTO MPEANpUsATHs)) TUO0 HEeKOMMepUeCcKon
opraHu3alyei, OCyIeCTBISIONIEeH IeSTEeNbHOCTh B (POpMeE MOTPEOUTENHCKO-
TO KOOolepaTHBa, (POHA; HEIIaTeKeCIIOCOOHBIN HINBHIYaIbHBIA IPETPH-
HuMaresb. CyObeKTOM NPECTYNIICHUS] MOXKET OBITh:

JOJDKHUK — MHIVBHAAYAIBHBIA TPEIIPHHAMATE;

JOJDKHOCTHOE JINIIO JTOJDKHHUKA — FOPHIMUECKOTO JINIIA;

COOCTBEHHHK UMYIECTBA (yUpeAnuTelb, yUACTHHUK) JOJKHUKA — IOPUIH-
YECKOTO0 JINIA;

WHOE JIHMIIO0, MMEIolee MPaBo JaBaTh OOs3aTeNbHBIE JUIS JIODKHUKA —
IOPUINYECKOTO JMIA yKa3aHUs WM BO3MOXKHOCTH MHBIM 00pa3oM oIpese-
JIATB €T0 JEUCTBUS.

[pumenutensHO K cT. 241 YK cyObeKkTOM MpecTyIUIeH!s! KpOME BCEX BHI-
IICIIEPEUHCIICHHBIX KaTerOPHH MOXKET OBITh TAaK)K€ aHTHKPH3HUCHBIN yIIpaB-
JISTFOLITU .

CyObekTHBHasI CTOpOHA IpegHaMepeHHoro 0ankporcTsa (ct. 240 YK) us-
MEHWJIACh B YaCTH MOTHBA COBEPIICHHMS NMpeCTyIUIeHns. B mpexHeil penak-
IIUM CTaThl MOTHUBOM CIIY)KWJIM JTMYHBIE HHTEPECH CYyOBEKTa MPECTYIIICHUS
WJIM MHTEPECHI MHBIX JINI. B HOBOH peakiuy MOTHB HE NMEET 3HAUCHUS IS
KBaIN(UKAINH, HO TOSBUIICS TEPMUH «3aBEOMO»: «...JCHCTBHH, 3aBEOMO
BJIEKYIIIUX HECTIOCOOHOCTH MCITOIHUTH 00A3aTEIbCTBA JOJDKHUKA B IIOJIHOM
oObeme». MHBIME clioBaMH, CyOBEKT MPECTYIUICHHUS 3apaHee 3HAaeT, 4TO CO-
BEpIIAeT AEHCTBHUS, KOTOPbIE TOUHO PUBEAYT K HECTIOCOOHOCTH HCIIOITHHUTh
00s13aTenbCcTBa TOJDKHAKA B TTOJTHOM 00BeMe, M JKEeIaeT IOCTYNUTh Mom00-
HBIM 00pa3oM.

TepmuH «3aBeiomMo» nosiBuiIcs Takxke B cT. 239 YK. OTBETCTBEHHOCTD
HACTyHaeT 3a IPEeJ0CTaBICHUE 3aBEJOMO JIOXKHBIX CBEICHUH M (MiIM) Jo-
KyMEHTOB O CHOCOOHOCTH HCIIOJHUTH 0OS3aTeNIbCTBA JODKHUKA B TIOJHOM
oobeme. C TOUYKM 3peHNsI CyOBEKTHBHON CTOPOHBI 3TO O3HAYAET, YTO JIUIIO
CO3HAET, YTO NPEOCTABISIECT JIOKHBIC CBEJCHUS U (MIIM) JOKYMEHTHI, U XKe-
JaeT UX MPEIOCTABUTE.

Takum oOpazoM, M3MeHeHHsI, BHECEHHBIE B cT. 238-241 VK, mpuBenn
yKa3aHHbIE HOPMBI B COOTBETCTBHE C TEPMUHAMH U OTIPEJCICHUSIMH, IIPUME-
HSIEMBIMH B HOBOM 3aKOHE 00 yperylHpOBaHWN HEIUIAaTe)XECIIOCOOHOCTH.
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KPMNTOBAMNIOTA U BNOKYEWH-TEXHONOM MK
KAK OBBEKT CYAEBHOW 9KCMEPTMU3bI

B Hactosimee Bpemst POMCXOIUT aKTUBHOE PA3BUTHE KPUIITOBATIOT U
0JI0KYECHH-TEXHOIOTHH, B CBSI3M C Y€M MPAaBOOXPAHUTEIBHBIE OPraHbl CTOJI-
KHYJIUCh C CEPbE3HON MpOOIeMOH NX MCIOJIb30BaHMS B HE3aKOHHBIX IIEIISIX,
TaKUX KaK OTMBIBAHUE JACHEKHBIX CPEICTB M JICTAIN3ANNS MPECTYIHBIX J10-
XOJI0B, (PMHAHCHPOBaHNE TEPPOPU3MA U JPYTHE MPECTYIUICHHUS.

B Pecnyonmke bemapych TexHOTOTHS OI0KICHH MOTyUrIa IIHPOKOE pac-
MPOCTpPaHCHNE B PA3NMUHBIX cdepax AearenbHocTd u ¢ 2017 r. BHeapeHa
B OAaHKOBCKYIO CHCTEMY JUI oOecrieueHus] (PyHKIIMOHHNPOBAHMS MEXaHM3Ma
nepenadd WHGOPMALUK O BBIAAHHBIX OAHKOBCKHMX TapaHTHsX. broxueitH —
3TO coco0 XpaHEHHs AaHHBIX WK IHU(pPOBOI peecTp (06a3a TaHHBIX, XPaHH-
JIWIIE) TPaH3aKIHUH, CIIENIOK, KOHTPAKTOB U Jp. B cootBercTBHu ¢ [lekpeTom



