HON COOCTBEHHOCTH, NEPEAauyl IO JOTOBOPY JIM3MHIA OOOPYHOBAHUS UIS
HMHHOBAI[OHHOH 1S TeTbHOCTH.

B cBsI31 ¢ TeM, 9YTO MHHOBALIMOHHAS 1EATEIBHOCTh HOCUT BBICOKOPUCKO-
BBII XapakTep, He BBI3BIBAET COMHEHHI 000CHOBAaHHOCTH BHEAPEHNUS THOKMX
HHCTPYMEHTOB TOCYJapCTBEHHOM MOAAEPKKU CYOBEKTOB HMHHOBAI[MOHHOMN
MH(PACTPYKTYPHI B BUJIE HAJIOTOBBIX ¥ HEHAIOTOBBIX NpedepeHnuii u JIrot
(ocBOOOK/IEHHE OT HaJOTra Ha JOOABICHHYIO CTOMMOCTh, BO3MOXHOCTB IIPO-
BeJICHUS THOKOM apeHTHON MOINTHKH, BO3MOXKHOCTh PEMHBECTUPOBAHUS Ha-
JIOTOBBIX OTYUCICHUH U IIP.).

B T0 xe Bpems mpeacTaBisieTcs 1enecoo0pa3HbIM CTUMYIIHPOBATh pas-
BUTHE KJIACTEPHBIX CTPYKTYpP, OPHEHTUPOBAHHBIX HA MOJyYEHHE KOHEUHOMH
HayKOEMKOH MpPOAYKIHH, IO THITy [Tapka BEICOKMX TEXHOIJIOTHH, MTOCKONBKY
0COOBII MPABOBO PEKUM CO3/1AET JIyUILIHE YCIOBHUS JJIsl OTKPBITHS, BEICHUS
U pa3BUTHUS HHHOBAIIMOHHOTO OM3HEca.

Takum 00pa3om, pe3ynbTaTUBHOCTh HHHOBALIMOHHOM AEATEIbHOCTH 00Y-
CJIOBJICHA HAJIMYMEM Pa3BUTON WHHOBALMOHHON MH(PPACTPYKTYphI, KOTOpas
obecrieunBaeT 3(PEKTUBHYIO pealn3alyio BCEX 3TANOB WHHOBAIIMOHHOTO
npolriecca BIUIOTh JI0 YCHEUTHOW KOMMEpIHaIn3aluy pa3padoToK.

VJIK 343.985

H.A. Xapawesuu

CO30AHUE EANHOIO NoaxXodA K YCOBEPLLEHCTBOBAHUIO
3AKOHOAATENBCTBA U B3AUMOLEUCTBUE
NPW YCTAHOBNEHUW BPEOA FOCYAAPCTBEHHBbIM MHTEPECAM
B PAMKAX MEXAYHAPOLHOIO OMbITA

B MexyHapoaHBIX KOHBEHIMSX M pEKOMEHauusixX [ pymnmsl rocyaapcts
npotu koppynuun (I'PEKO) Borpocs! 60pb0bI ¢ Koppymiue paccmarpusa-
IOTCS IOCTaTOYHO LIHPOKO.

Konsennuss OpraHuzanuu 3KOHOMHYECKOTO COTPYJHUYECTBA U pas-
BUTHS 110 O0pbOE C MOJAKYIIOM MHOCTPAHHBIX JOJDKHOCTHBIX JIMIL IIPU OCY-
LIECTBJICHUU MEXTyHapOJHBIX KOMMEPUYECKUX CJEJIOK MPEACTaBIseT co00i
WHTEPECHBII MTpUMep B3aMMOAEHCTBUS MEXK/[yHAPOJAHOIO M BHYTpUTOCYAap-
CTBEHHOTO IpaBa. B yka3aHHOW KOHBEHIMU TEPMUH «UHOCTPAHHOE JOJIK-
HOCTHOE JIUIIO» O3HaYaeT Jo0oe JHIo, 3aHMMAlollee Ha3zHaYaeMylo WU
BBIOOPHYIO JOJKHOCTh B OpraHe 3aKOHOJATEIbHOM, MCIOTHUTENBHON HIn
cyneOHOI BJIacTH MHOCTPAHHOTO IOCYapCTRa, JII000Ee JIHI0, OTIIPABISIONIee
roCyaapcTBeHHbIE (DYHKIMH JUII WHOCTPAHHOTO TOCYIapCTBa, B TOM YHCIIE
W Ul TOCYNApCTBEHHOTO OpraHa, MPeANpUsSTHS WM YUPEXKICHUs, a TaKxke
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m060€ TOIHKHOCTHOE JIUIO WIIA TIPEACTABUTENS MEKIYHApOJHON OpraHm3a-
uu (4. 4 c1. 1).

KonBeHIs 00 yrooBHOH OTBETCTBEHHOCTH 32 KOPPYIIIMIO OTHOCHT K
KOpPYTILINY Ba BUJIA ACSTHAHN: aKTUBHBIN OAKYI U TAaCCUBHBIN moaKyTr. Kpo-
M€ TOTO, B HeH pasaesAeTCs KpUMHUHAJIN3aIUs I[e)lHl/lﬁ B Hy6JII/I‘-IHOM H 4act-
HOM cekropax. Ct. 12 «3moymorpebneHue BIMSTHAEM B KOPBICTHBIX IEIISTX)
Ha3BaHHOU KOHBCHIUU MPEAYCMATPUBACT, UTO KaKaasd CTOpOHA IMPUHUMACT
TaKWE€ 3aKOHOAATCJIbHBIC 1 UHBIE MEPbI, KOTOPHIC MOT'YT HOTp€6OBaTI)CH JJIs
TOTO, YTOOBI MTPU3HATH B KAUYECTBE YTOJOBHBIX IPAaBOHAPYIIEHUH B COOTBET-
CTBHMH C €¢ BHYTPEHHUM IIPaBOM IpeHaMepeHHOe oOelaHne, MpeaocTas-
JICHHWE WU TIPEIUIOKEHHE, TIPSIMO MITH KOCBEHHO, JTI000TO HETPaBOMEPHOTO
MIPENMYIIECTBa IF0OOMY JIHITY, KOTOPOE YTBEPKAAET HITH MOATBEPKIAET, 9TO
OHO MOXKECT O0Ka3aTb HCIPAaBOMEPHOC BIIMAHUC HA IIPUHATUC PCUHICHUA KaKUM-
00 JIUIIOM, O KOTOPBIX TOBOPUTCS B JAHHOW KOHBEHITUH, 38 BO3HATrpak/e-
HHE, HE3aBUCHMO OT TOTO, IPEJOCTABISETCS JIM TAKOE NPEHMYIIECTBO eMy
caMOMy WJIM KOMY-JIMOO ellle, a TaKke Mpoch0y, NPUHATHE WU COIVIacHe C
MPEAJIOKEHHEM WIN OOeIIaHueM MPEIOCTaBHTh TAaKOe IPEHMYIIECTBO 3a
BO3Harpaxx1ieHue, He3aBUCHMO OT TOTO, OKa3aHO JIM TaKOoe BIIHMSHUE U ObLI
JIM TIOTYYCH WM HET B PE3YNbTaTe MPEIIIOIOKUTEIHHO OKa3aHHOTO BIHSHUS
JKeJTaeMBIi pe3yIbTar.

Koungenmst OOH npoTuB KoppyIIuu npeiaraeT cTpaHaM-y4acTHUIIAM
MIPHU3HATH B KaueCTBE KOPPYIIIUN ¥ KPUMHUHAIN3UPOBATh HE TOIBKO MOIKYII
JOJLDKHOCTHBIX JIMI, HO U XUIICHUA TOCYAapCTBEHHOIO UMYIIICCTBA, 3J10YII0-
Tpe6neHMe JOJI’KHOCTHBIMHU JIMIIAMHU Cﬂy)l(e6HI)IM TIOJIOKCHHUEM, HC3aKOHHOC
oOoraimieHue. YToJI0BHO Haka3yeMBIM IpeajiaraeTcs MpHU3HaBaTh HE TOIBKO
IpeocTaBlieHne, HO U 00eIaHne MM MPEIJIOKeHNE KaKoro-I100 He3aKoH-
HOTO TPEUMYIIECTBa, a TAaKXKe BBEIMOTATENLCTBO B3ATKU. [0CcygapcTBa Impu-
3BIBAIOT BBECTH YTOJIOBHOE HAKa3aHHUE 32 IMOJKYIT HHOCTPAHHBIX ITyOINIHBIX
JIOJDKHOCTHBIX JIMIL M JIOJDKHOCTHBIX JIMIT MEXKIYHAPOIAHBIX MTyOIHYHBIX Op-
TraHU3aIuH.

Cr. 19 «3noynorpebiieHue CiyKeOHbIM MOJNIOKeHHEeM» KoHBEHIIMH
OOH npoTuB KOpPYHIMH TPETyCMOTPEHO, YTO KaKJI0€ TOCYIapCTBO-
YY9aCTHHUK PacCMaTpPHBACT BO3MOXKHOCTH NMPHUHATHS TaKUX 3aKOHOAATEIh-
HBIX U JPYTHX Mep, KaKue MOTYT MOTPe0oBaThCs, C TEM YTOOBI IPU3HATH B
KaueCcTBE YIOJIOBHO HAKa3yeMOTo JesHH, KOTJa OHO COBEPIIACTCS yMBIIII-
JIEHHO, 37I0yNOTpeOIeHrne CIyKeOHBIMA TTOJTHOMOYHSMH HIIH CITY>KEOHBIM
MOJIOKCHHUEM, T. €. COBEPIICHUE KaKOTO-THOO0 JeHCTBUS WiIH Oe3leHCTBUs
B HapylICHHE 3aKOHOJATEIhCTBA, ITYOJUYHBIM JOJDKHOCTHBIM JIHIIOM TIPU
BBINOJTHEHUU CBOMX (DYHKIUH C IEbI0 MOJY4YEeHHUS! KaKOro-JIM0o0 Hernpaso-
MEpHOTO IIPEeUMYIIEeCTBa JUIst ce0sl CaMOro WJIM MHOTO (PU3MYECKOTo MU
IOPUANYECKOTO JIHIIA.
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B coorserctBun ¢ Konsenmmeir OOH mpoTuB Koppyniwu cyObeKTaMu
37I0yNOTpeOIeHHs] BIMSHHEM B KOPBICTHBIX Liesisix (CT. 18) u 3moynorpebie-
HUSI CITy>KEOHBIM HOJIOKEHHEM (CT. 19) ABIAIOTCS MyOINYHBIE TOIDKHOCTHBIE
JIMIA, B TO BPEMsI KaK IIOJKYI B YACTHOM CeKTope (CT. 21) U XHIlleHne UMYyIIe-
CTBa B YaCTHOM ceKTope (CT. 22) COBEpIIAIOTCA JUIIOM, KOTOPOE PYKOBOAUT
paboTOil OpraHM3aluy YaCTHOTO CEKTOpa Wi paboTaeT, B TF0OOM KayecTBne,
B TaKO# OpraHu3anuu.

BerlmenepeuncieHHble KOHBEHIIUH COCTABIISIOT MEXAYHAPOIHO-IIPaBoO-
BOW 0a3uc MPOTHBOACHCTBHS KOppynuH. OHM 3aKPEIUISIOT T€ WM MHBIE
JIeSTHUST KaK Pas3IM4Hble BUABI KOPPYMIMOHHBIX AEHCTBUM, MpaBHia ycTa-
HOBJICHUS IOPUCANKINH HaJl TAKUMHU MIPECTYIUICHUSIMH, O0IIHMEe YKa3aHUs 110
OCYIIECTBIEHHIO YTOJIOBHOTO IPECIIEAOBAHUS, @ TAK)KE OCHOBBI MEXIyHa-
POIHOTO COTPYIHHYECTBA TOCYIAPCTB 10 00PHOE C KOPPYIIIHEH.

AHanu3upyst He TONBKO MEXIyHaponHOE, HO U 3apy0exHOe 3aKOHOa-
TENbCTBO, CIEeyeT KOCHYThCS BOIPOCA O PEryJIHPOBAHUYU yKa3aHHBIX OTHO-
nieHuit 3a pyoexom. Ilo HameMy MHEHHIO, HHTEpEC 3/1€Ch B IEPBYIO OUe-
penb mpezcTaBiseT Hanbosiee YacTo MOAHMMAEMBIH BOIIPOC O CyObEKTHOM
cocTaBe, BUJIOBOM 00BEKTE U MECTE NPECTYIIICHUH B KOMMEPYECKUX U UHBIX
opranm3aiysx B cucreMe OcoOeHHOM YacTH YTOJIOBHBIX KOJEKCOB.

B pa3nuuHBIX cTpaHax aHTUKOPPYNIMOHHOE 3aKOHOJATENBCTBO OTINYA-
eTcs cBoell cnennduroi 1 COOCTBEHHONW HCTOPUIECKOH 0COOEHHOCTHIO Pa3-
BuTHA. OHAKO B LIEJIOM CJIENYET comacuThesl ¢ MHeHUeM T.M. Baynunoii o
TOM, YTO OOIIasi HaNpaBIEHHOCTh KPUMUHAIN3ALUN KOPPYIIIMOHHBIX JIes-
HUH B MEXTYHAPOIHBIX COTIAIICHUSX CBUAETEIHCTBYET O COMMKEHUH Pa3-
HBIX TIPABOBBIX CUCTEM M CTPEMIICHHH HCIOJIB30BaTh COIALICHUS AJIsSl yCO-
BEPIIEHCTBOBAHHS MEX/TyHAPOJHOTO COTPYJHUIECTBA B 3TOH cepe.

Takum 00pa3zoM, B 3aKOHOJATENLCTBE 3apyOEKHBIX CTPAaH CYIIECTBY-
10T pa3JInYHbIC TTOJXOABI K ONpPENENICHNIO CyObEeKTHOTO COCTaBa, BHOBOTO
00BbeKTa M MecTa NPECTYMICHNH B KOMMEPYECKNX M MHBIX OpPTraHu3alusix B
cucreMe OcoOeHHON 9acTH YTONOBHBIX KOJEKCOB. IIpencTaBieHHBII OMBIT
3apyOeKHBIX TOCYIapCTB B chepe peryanpoBaHus OTBETCTBEHHOCTH CITyXa-
XX IOPUANYECKUX JIUIl BECbMa Pa3HOOOPA3eH, YacTO MPOTHBOPEUUB U H3-
MEHYHB, HO HEOOXOANM M JIOJDKEH OBITh IIPHHSAT K CBEJCHUIO.

Bwmecte ¢ Tem aist 60psOBI ¢ MPECTYIUICHUAME HEOOXOAUM KOMILIEKC-
HBIH MEXIUCIUIIMHAPHBIN MOAXO0, BKIIOYAIOMNI B ceOst Mephl podumak-
THYECKOTO XapakTepa, pealn3yeMblii C TOMOIIBI0 HE TOJIBKO YTOJIOBHOTO H
YTOJIOBHO-IIPOIIECCYaIbHOTO TIpaBa, HO TAKXKE M APYTHX OTPaciel 3aKOHO/a-
TenbeTBa PecrryOnuku bemapyce.
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VIIK 346.2
A.P. Yepenok

NPOBNEMA AE®UHULIMM XO3ANCTBEHHOW REATENBHOCTH
B KOHTEKCTE OTBETCTBEHHOCTU
3A 9KOHOMMYECKUE NPABOHAPYLLEHUA

Bonpoc onpeneneHuss Xxo3sWCTBEHHOM IEATEIBHOCTH HE OTHOCUTCH K
YHUCIy MPa3[HbIX, IOCKOJIBKY BKJIQABIBAEMBIN B JJaHHOE TMOHSTHE CMBICI BO
MHOTOM OYZIET SIBISITBCSI CHCTEMOOOPa3yIOIUM ISl XO3SHCTBEHHOTO IIpaBa
B 1I€J710M (KaK HayKH, y4eOHOW ANCIMIUIMHBI, CHCTEMBI 3aKOHO/IATENIbCTBA), a
TaK)Ke BHOCHTb IIOHMMaHKHE B BOIPOC OTBETCTBEHHOCTHU 32 YKOHOMHUYECKHE
MIPaBOHAPYLICHUS U MPECTYTIICHHUS.

UYenoBek NpeANpUHAMAET JEHCTBUS, HAIPABICHHBIE HA MOMOJIHEHUE 3a-
raca Xo3sHCTBEHHBIX On1ar, KOTOpbIe 00eCIeUnBAaOT MOJHOTY Y/IOBIETBOpE-
HUS ero norpebHocTel. UenoBek mepensuraet 6iara B MPOCTPAaHCTBE U B
[IEHOBOM 000pOTE, a TAaKXKe OpraHu3yeT WX morpebieHne. Xo3sHCTBEHHAS
JEeATEIIBHOCTD — 3TO COBOKYIMHOCTB JACHCTBHII 110 XpaHEHHMIO, T0ObIYE U MPO-
W3BOZCTBY HOBBIX XO3AHCTBEHHBIX Onar. Ciexyer OTMETUTb, YTO ACHCTBUS
n300peTaTesst Ipu COOPY>KEHUH MOZEIH HE SIBISTFOTCS XO3SIMCTBEHHOM nes-
TEJIBHOCTBIO, @ T€ K€ JIeHCTBUSA pabounX, U3rOTAaBIMBAIOIINX MAIIUHBI IS
MPOM3BOJICTBA TEX WIIM JPYTHX IPEJAMETOB NOTPEONEHHUS, SIBISIIOTCS XO3sIH-
CTBEHHOM JIeSITeIbHOCTHIO (IKOHOMHUECKOH e TEIbHOCTHIO).

OTenbHBIMU YUEHBIMH TaKOH MOIXO0/] OLIEHUBAETCS KaK TOHUMaHHE XO-
3UCTBEHHOM AesITeNbHOCTH B Y3KoM cMbiciie. Tak, H.B. Kanees, K.C. Hact-
HOB [0/l XO35MCTBEHHON JAEATEIbHOCTBIO B Y3KOM CMBICJIE ITOHUMAKOT CO-
BOKYITHOCTb BCE€X TPYJOBBIX AEHCTBHH, OCYIIECTBISEMBIX JTIOJbMH B pa3-
JIMYHBIX cdepax KU3HEAESTeIbHOCTH YeIOBeKa ISl YOBIECTBOPEHHSI CBOUX
JIMYHBIX WM CEMEHHBIX MOTpeOHOCTeH. B mMpOKoM cMbIcie X03a1iCTBEHHAs
JIESITENIBHOCTL — 3TO COBOKYIIHOCTb BCEX TPYAOBBIX ACHCTBUM JIOACH, Ha-
[IPABJICHHBIX HA BCE CTOPOHBI KU3HEAEATEIbHOCTU UYEJIOBEKA [UIsl €r0 YI0-
BJIIETBOPEHHS B TOBapax (Beliax), paboTax u yciyrax.

[TonATHE «XO3SMCTBEHHAS AEATEILHOCTH» BKIIOYAET B €0 IKOHOMH-
YEeCKyl0, MPEANPHHUMATENBCKYIO, MPOU3BOJACTBEHHYIO, KOMMEPUYECKYIO,
TPYZLOBYIO U TOPTOBYIO JESATENBHOCTD, TaK KaK BCE 3TU BUIBI JAEATEIBHO-
CTH OCYIIECTBIISIOTCS C LIEJIbIO YIOBIETBOPEHHUS MOTPEOHOCTEH YeoBeKa B
MaTtepuanbHbIX Omarax. B.J. Ctpaxes TOBOPUT O TOM, YTO XO3IHCTBEHHAS
JeSITETbHOCTD B IIMPOKOM TTOHMMAHUH MPEJCTABISET COOOH AEATEIFHOCTh
OTAETBHBIX XO3AHCTB (XO3IHCTBYIOMINX CYOBEKTOB) MM MX COBOKYIHYIO
JESATENBHOCTD 110 MPOU3BOACTBY M3AEIHM, OKa3aHUIO YCIIYT, BBIIIOIHEHUIO
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