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CTaJuy [Ipe/iBapUTebHOr0 paccae0BaHuUs 00513aTe/IbHBIM YYaCTHUKOM Oy/leT cJiefjoBaTe b 160 JIUL0, TPOU3-
BOJslliee [I03HAaHKe, a B CYZleOHbIX CTaAUAX — CyJbsl.

PaccmaTpuBasi BOonpoc o cofiepkaHuy 1 popMe IPaBOOTHOIIEHMH, BOSHUKAIOLIUX B X0/l€ BOCCTAHOBUTEbHON
JlesITeJIbHOCTH, He06X0JMO OTMETUTD, YTO B HayKe YI0JIOBHOTO Npoliecca UMEIOTCS pa3/MyHble B3IJIAAbI B Iie-
JIOM Ha Co/iep>KaHHe YroJ0BHO-MpoleccyanbHblx oTHoUeHUH. Tak, M.C. CTporoBuy, B.A. [a/IKUH K cofiep:KaHUI0
OTHOCWJIM TIpaBa U 06s13aHHOCTU cy6bekToB, P./I. Paxynos, JI.[l. Kokopes, H.A. flky60Bu4 — getictBus, I1.C. dj1b-
kuH/J, T.B. CBUCTYHOB K coJlep>KaHUI0 OTHOCHJIM BO3MOXKHOE II0BeJleHHe CyO'beKTOB IpaB U 063aHHOCTEN A5
OTHOLIEHUN B CTAaTUKE, [IeCTBUTE/NbHOE NTOBEJIeHUe — JIJIs1 OTHOIIeHUU B AuHamuke [1, c. 140]. U. XKepyosuc k
coJiepXKaHHI0 OTHEC I0JKHOE NTOBEJIeHHE CYO'beKTOB, a K GopMe - CyO'beKTUBHBIE IPaBa U 06513aHHOCTH [3, . 34].
C Touko¥ 3peHus U. XKepyounca cornacuics u B.I1. boxbes [1, c. 142]. B HacTosi1iee BpeMsi COBpeMeHHbIe YYeHble
pasfesoT TouKy 3peHus W. Xepyosuca u B.Il. BoxxbeBa, NpUYMC/IAa K COlePXKaHUIO 1esATeJbHOCTb CyO'beKTOB
MPAaBOOTHOLIEHUH MPU MPOX3BO/CTBE 110 MaTepUaJaM U yrOJOBHBIM Jies1aM, a K GopMe — MOJTHOMOYHs, IpaBa U
06513aHHOCTH Y4aCTHUKOB YroJIOBHOTO npolecca [4, c. 80].

B xo/ie BocCTaHOBJIEHUS YT'OJIOBHOTO JieJla CoZieprkaHreM NPaBOOTHOLIEHUH Oy/eT BbICTYNAThb JesTeJbHOCTh
U cJlefioBaTeJsis 10 BOCCTAHOBJIEHUIO YTPAYe€HHBIX JOKYMEHTOB, IPOBEJAEHUIO TOBTOPHBIX CJI€CTBEHHBIX JeH-
CTBUH — OCMOTPOB, [ONIPOCOB, BBIEMOK, U 3KCIEPTOB 10 NPOBEEHUIO TOBTOPHBIX 3KCIEPTU3, U 3alUTHUKA O
3alluTe NpaB 0/[03peBaeMOTro UM 0OBUHAEMOTO U T. /1.

®opmMa MpaBOOTHOLIEHUH, BO3HUKAIOIMX B X0/[€ BOCCTAHOBJIEHUS YTOJIOBHBIX /eI, TPEJICTABJISIETCS TOJHO-
MOYHSMH, IpaBaMU U 063aHHOCTSAMU YYaCTHUKOB BOCCTAHOBUTENbHOU AesaTenbHOCTH. [loslaraem, 4yto popma
ob6pasyeT ollpe/ieJieHHOe [IPaBOBOe I10JIe, B paMKax KOTOPOTO OCYIeCTBJISIETCS [esTeJbHOCTb CyO'beKTOB JlaH-
HBIX IIPABOBBIX OTHOIIEHHUH.

B nesioM copepxkaHre ¥ ¢opMa NpaBOOTHOIIEHHUM, BOSHUKAIOLMX B X0/le BOCCTAaHOBJIEHUS YTOJOBHBIX JieJ],
OTBeYalT 06IUM YCJI0BUAM NPOM3BO/CTBA NIPeiBAPUTEIBHOr0 paccieloBaHNUs U COOUPaHUsI [J0Ka3aTelbCTB.

TakuM 06pa3oM, pacCMOTPEB 3JIEMEHTH! MPABOOTHOIIEHUH, BOSHHUKAOLIMX B X0/le BOCCTAHOBJIEHUS yTpa-
YeHHBIX YI'0JIOBHBIX JieJI, MOXKHO OTMETUTD, YTO OHHU COOTBETCTBYIOT 3JleMeHTaM, 06pa3yIolLiuM COCTaB JII060ro
yTOJIOBHO-TIPOLIECCYaJbHOTO OTHOLIEHHUS, 3a UCKJIIOUeHUEM OT/le/IbHbIX aClleKTOB OlNpe/iesIeHUs CllelluaJbHbIX
00BEKTOB, KOTOPbIE XapaKTEPU3YIOTCA crelupUIecKoi HallpaBJAEHHOCTbIO HHTEPECOB CYyO'bEKTOB BOCCTAHOBH-
TeJIbHO J1eITeIbHOCTH.

B 3akJitoueHue OTMeTHM, UYTO IPOBeIeHHbIN aHa/IM3 CTPYKTYPHBIX 3J1eMEHTOB IPABOOTHOLIEHHUH, BO3HUKAIO-
UX U1 GYHKLMOHUPYIOIINX B X0/l€ BOCCTAHOBUTEJbHOHN JIeATEJbHOCTH, IOMOTaeT Ha TEOPETHYECKOM YPOBHE
pacKpbITh XapaKTepHble 0CO6EHHOCTH MHCTUTYTA BOCCTAHOBJIEHUS YTOJIOBHBIX Zlesl, @ UMEHHO CIIOCOGCTBYET
BBISIBJIEHUIO U UCCJIeJOBAaHNUI0 3aKOHOMEPHOCTeN B MexaHu3Me QyHKIMOHUPOBAHUSA U Pa3BUTHSA JJAHHOTO Ipa-
BOBOT'O MHCTUTYTA.
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Podumesu 06513aHbl 3a60mumbCs 0 C8OUX HecogepuleHHoAemHux demsix. O0HOU u3 hopm 3awumsl npas pebeHka s18.1s110mcsi
a/nuMeHmMHble NPA8ooOMHOWeHUs. B cayuae yKAOHEHUS 0m cO0epHCaHuUsi CBOUX HecogepuleHHO1emHuUX demell podumenu mozym
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npus/aeKkamuvcsl K pasAuvHbIM udam rpuduveckoll omeemcmeeHHocmu. Cmambsi NOCBAUeHa HEKOMOPbIM 80NPOCAM CO8ep-
WeHCMB08AaHUsl 3aKOHO0AMeAbCmaa, pezyaupyruezo aauMeHmHble NPagooMHOWeEHUsI 8 OMHOWEHUU Heco8epuIeHHOAeMHUX
demeil, u npakmuku ezo peaausayuu 8 Pecnybauke beaapyco.

3amuTa npaB peGeHKa SIBJSETCS MPUOPUTETHON 33/adel AJisl JII0O0T0 COBPEMEHHOTO PAa3BUTOTO rocyaap-
cTBa. /leTu ABJAITCA CaMOM COLMAIbHO He3alUIeHHOW KaTeropuel, MMEeHHO I03TOMY 3alllUTe UX NpaB M 3a-
KOHHBIX UHTEPeCcOB JOKHO y/IeJAThCA CaMOe NPUCTaIbHOe BHUMaHHe KaK CO CTOPOHBI 3aKOHOZATe s, TaK U CO
CTOPOHBI NPAaBONPUMEHHUTEJIA.

CoruytacHo cT. 3 KouBennuu OOH «O mpaBax pe6eHKa» BO BCeX AeUCTBUSAX B OTHOIIEHUHU JleTel He3aBUCHU-
MO OT TOrO, NPeJINPUHHUMAIOTCH OHU IOCYylapCTBEHHBIMU WUJIM YACTHBIMH YYPEXJEeHUSIMHU, 3aHUMAIIUMHUCS
BONPOCAMM COLIMAJIbHOIO obecleyeHus, CyAaMH, afMUHUCTPATUBHBIMU UJIM 3aKOHOZAATeJbHBIMU OpraHaMHy,
IepBOOYepeJHOe BHUMaHHUe yesfaeTcsl Hauay4lleMy obecriedeHUI0 MUHTepecoB pebeHKa. Kak BepHO oTMedaeT
0. JlebeneBa, B COOTBETCTBUHU C JAHHBIMU HOPMaMU MeXAYHApPOJHOTO MpaBa KaXJoe rocyJapcTBO 06513aHO
o6ecrnevyuTh pebeHKy TaKylo 3allUTY U 3a00TYy, KOTOpble HEOOXOAUMBI /15 ero 6yaronosydus. C 3TOH 1esbio
JIOJDKHBI ObITh NPUHATHI COOTBETCTBYIOLME 3aKOHOJAATeJbHble M aJIMUHUCTPAaTHBHbIe Mephl. [ocynapcTBo,
dopMupyst HOPMBI 0 IPaBOBOM I0JIOKEHUU peGeHKa B 06111ecTBe BOOOLIE U B CEMbe B YaCTHOCTH, AOJIKHO IPU
3TOM y4YecTb He TOJIbKO HHTEpeChl POAUTEJIEH, HO U HUHTEPEChl caMoro pebeHKa B UX HanboJiee ONTHMAIbHOM
coyeTtanuu [1, c. 51].

B cootBeTcTBUM co cT. 91 Konekca Pecniy6sinku Besnapych o 6pake u cembe (KoBC) poauTenu o6si3aHbl cosiep-
»KaTb CBOMX HECOBePILEeHHOJIETHUX ZleTell. 3aKOHOAaTeNbCTBO 0 Opake U ceMbe Pecniybsinku beslapyce npesycMa-
TPHUBAET /Ba NOPsi/iKa yIJIaThl aIUMEHTOB: 100POBOJIBHBIN (110 3asBJIEHUIO JINIA, 0653aHHOTO YIIJIAYMBaThb aJd-
MEHTBI) WJIM NPUHYAUTEIbHBIN (10 pellleHUIo Cy/ia WM Ha OCHOBAHUHU cyJie6HOro npukasa). Pogurenu Bopase
3aKJIIYUTh COTJIallleHHe 06 ymiaTe aJMMeHTOB B cOOTBeTCTBUH €0 cT. 103'-1037 KoBC. [Tojj06Hast BO3MOXXHOCTh
MOSIBUJIACh Y POJIUTEJIEN CO BCTYILJIEHUEM B IOpUIUUYECKYI0 CUJIy u3MeHeHUN B KoBC B cOOTBETCTBUHU C 3aKOHOM
Pecny6sinku besnapyce ot 10 Hos16pst 2008 1. Ne 446-3.

TakuM 06pa3oM, ecu pOAUTENH He NPEJOCTABJSIOT COZlepKaHHe CBOMM HeCOBEPILIEHHOJIETHUM JIeTSM J10-
O6pOBOJIbHO, CPe/ICTBA Ha UX CoZiep>kaHue (aJIMMeHThI) B3bICKUBAIOTCSA C poiUTe el B cyie6HOM nops/ke. Bmecre
CTeM cJielyeT OTMeTHUTb, YTO Ha IPAaKTHKe aJINMeHTHbIE IPAaBOOTHOLIEHHU B CJlydae PaCTOP>KeHUs OpaKa Mexay
pPOANTEJISIMH Yallle BCET0 Pa3pellarTcs B CyZAeOGHOM MOPs/IKE, @ He J06POBOJILHO.

Pa3smep aJlMMeHTOB, B3bICKUBAaeMbIX C POJUTEJEH B 10/1b3Y HECOBEPIIEHHOJIETHUX JleTel, MOXKET OBbIThb OIIpe-
JleJleH B COIVIAllleHUH O JIeTsX, COIJIalleHUH 06 yImJiaTe aJlMMEHTOB UM 6padyHOM Jorosope. B ToM ciydae, eciu
JlaHHbIe COTJIAlleHUs UJIM JOTOBOP He 3aKJ/I04a/uCh, aJIMMEHTHI ONPesessA0TCA Cy[loM B CJelyI0IIUX pa3Mepax:
Ha ofiHOTO peGeHKa - 25 %, Ha ABYX meTel - 33 %, Ha Tpex U 6os1ee AeTel — 50 % 3apaboTKa U (UJIK) HHOTO JJ0X0-
Jla poauTesied B Mecsl. [Ipu aToM A/ TPYAOCIOCOOHBIX POUTENEH MUHUMA/IbHBIA pa3Mep aTUMEHTOB B MeCSI]
JlOJKEH cOoCTaBJIATh He MeHee 50 % Ha ofHOro pebeHKa, 75 % - Ha AByX AeTel, 100 % - Ha Tpex u 6oJiee feTel
O1o/PKeTa MPOXKUTOYHOI'0 MUHUMYMa B CpeiHEM Ha Jyiny HaceseHus (4. 1 ct. 92 KoBbC).

Oco6as conuasbHasi 3HAYUMOCTb 3PPEKTUBHOIO U CBOEBPEMEHHOI'0 UCIIOJHEHUS UCIOJTHUTEIbHBIX JJOKY-
MEHTOB O B3bICKAaHUH aJIMMEHTOB Ha COZlep>KaHHe HeCOBEPLIEHHOJETHUX JleTel Npe/osaraeT U Halu4ue Jeu-
CTBEHHBIX CPe/ICTB KOHTPOJIS1 M 3aLMThl MHTEPECOB B3bICKaTe IS IPU HeHa/ lexallleM BbIOJHEHUH J0DKHUKOM
CBOUX 00513aTe/IbCTB B [10/1b3y HeCOBepLIeHHOJeTHero pebeHka. OJHUM U3 HauboJiee e CTBEHHBIX CPEJCTB 3a-
IIUTHl UHTEPECOB B3bICKATEJISI BBICTYNAET I0PHINY€ecKast OTBETCTBEHHOCTb. OCHOBHBIM CYG'b€KTOM OTBETCTBEH-
HOCTH 3a HEHa/IJIeKalljee UCTI0JHEHHE HUCITOJTHUTE/IbHBIX JOKYMEHTOB O B3bICKAHUW aJIUMEHTOB SIBJISIETCS JJ0JIXK-
HUK (K IOPUAUYECKON OTBETCTBEHHOCTH TaKXe MOTYT NPUBJIEKAThCsl, HAIPUMeD, CyAeOHble UCIIOJTHUTEIN UIIU
I0pUAUYecKye JIMLA, 0653aHHble BBICYUTBIBATD aJTUMEHTHI).

Ecnu poguTesy yKJIOHSIIOTCS OT COJlepaHtsl CBOMX HECOBEPILIEHHOJIETHUX JleTel 6oJiee Tpex MecsLeB, OHU
MOTYT OBITh IPUBJIEYEHB! K yTOJOBHOW OTBETCTBEHHOCTHU 10 4. 1 cT. 174 YK Pecny6auku Benapyce. YkioHeHue
pozuTeslel OT CcoZilep>KaHUsl CBOMX HeCOBeplLIEHHOJIETHUX JleTell MOXKeT coBeplIaThbCcs B popMe Ge3zieicTBUS,
KOrJja 06s13aHHOE JIML0 He BBIIJIAYMBAET aJIMMEHTHI B 10J1b3Y HECOBepLIeHHO/IeTHEero pebeHka (JeTeit). OgHako
Croco60M yKJIOHEHHUsI MOXKET SIBJISITbCS M aKTUBHOE MOBeJieHNe: U3MeHeHue 6uorpadpuiecKux JaHHBIX B IOKY-
MeHTax, NOJKYI paboTHHKA OyXrasTepuH, pesicTaBJeHre QUKTUBHBIX JAHHBIX 0 3apab0THOM IJ1aTe, TepeMeHa
MeCTa XKHUTeJbCTBa U T. [Ji. CoBepleHre YKa3aHHbBIX JleICTBUH C LlesIblo YKJIOHEHUs OT CoZiepKaHUA JleTeld MOXeT
paccMaTpUBATBCA KaK NOKyIlleHHe Ha HapyllleHHe aTMMeHTHBIX 0053aHHOCTeH.

O6peKTHBHAs CTOPOHA NMPECTYNJEHUs, TpeaycMoTpeHHoro 4. 1 ¢T. 174 YK Pecny6svku Benapycs, coctout
B YKJIOHEHUH TPeX WJIU 60Jiee MeCsLeB B TeYeHHUE ro/ia OT YIIJIAThI 110 CYyAeOHOMY TOCTaHOBJIEHHUIO aJIUMEHTOB
Ha cojZiepkaHue JieTel, BbIpa3uBlIeMcsl B HesiBKe Ha pa6oTy 10 u 6os1ee pabo4yux AHel B TedeHUe TpeX Mecs-
L|€B, B COKPBITUH UM 3aHW>KEHUU POJUTENAMU pasMepa 3apaboTHOM NJIaThl U IPUPAaBHEHHBIX K HEW JJ0X0/l0B
WJIM B THOM BUHOBHOM /JlesIHUH, NTOBJIEKIIEM 33 CO60M HEUCIIOJHEHHUE UJIM HENOJIHOE UCIIOTHEHHE eXXKeMecsay-
HBbIX 00513aTeJIbCTB [0 BO3MELIEHHIO PACXO/I0B Ha coJiep)kaHue JeTel. [lo cMbIc/y JaHHOW CTaTbU CPOK TPHU
Mecsla He 06513aTeJIbHO J10/XKeH ObITh HeNIpepbIBHbIM. YT0JI0BHAasA OTBETCTBEHHOCTb HACTYNaeT B TOM CJy4Yae,
€CJIM B TeYeHHe rofia CpOK YKJIOHEHHUS NIPeBbICUJI B 0011el CJI0KHOCTH TPU Mecs1a UJIU CPOK HesIBKM Ha paboTy
npeBbicus 10 gHell. KpoMe Toro, He siBISIeTCS 3aKOHHBIM MPUOCTAHOBJIEHHE BBIIJIATHI aJIMMEHTOB B MOJIb3y
HecoBeplLIEHHOJIETHEr0 pe6eHKa U B TOM CJIy4ae, eC/y, 10 MHEHHUIO I0/DKHUKA, JleHeXKHbIe CPeJiCTBA PacXoAy-
I0TCS He 110 Ha3HAYeHMUIO.
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BMecTe c TeM c/eflyeT OTMETUTb, YTO B NPAaKTHKe IPUMEHEHUs JAHHOW CTaTbHU CYLeCTBYeT Psj NpoGJeM.
OHU cBsI3aHbI C HEZLOCTATOYHO YeTKOU persiaMeHTanel nopsi/ika BblIJIaThl aJIMMEHTOB 10 3aKOHOJATEbCTBY O
6pake u ceMbe Pecriy6sinku Besapych.

B ToM ciy4dae, Korzia pofuTe b, 06s13aHHBIN BbIJIaYMBaTh aJIMMEHTHI B [10/1b3y HECOBEPILIEHHOJIETHETO pe-
O6eHKa, UMeeT MOCTOSTHHOE MeCTO paboThl, aJJUMEHTHI B3bICKUBAIOTCS UCXO/s U3 ero J0xo/oB. Hanumaresns,
BBINJIAYMBAIOLMH 3apabOTHYI0 NJIATY, OpraHM3alys, BblJIauMBalollas NeHCUH, N0CoOHUs, CTUIEHAUN U OCy-
L1eCTBJISAOLIAsA JpYTHe BbIIJIATh], 0053aHbl HA 0OCHOBAaHUHM MUCbMEHHOT0 3asiBJI€HUS IJIaTe bIMKa aJIUMEHTOB
WJIM UCTIOJIHUTEJIbHOTO JIUCTA eXXeMeCAYHO YAepKUBATh U3 ero 3apaboTHOMN IJIaThl, IEHCUH, TOCO6US, CTUIIEH-
JIMM Y PYTUX BbIIJIAT JleHeXHble CyMMbl yCTAHOBJIEHHBIX Pa3MepOB C y4eTOM OTpaHUYeHUH, IpeyCMOTpPeH-
HBIX 3aKOHO/aTeJbHBIMU akTaMu Pecny6siviku Besapyce, 1 BbIlJIadyMBaTh (epevducasaTh Ha CUET, TEPEBOUTH
10 MOYTe 3a CYeT CPeJiCTB MJaTe bIiMKa) He TI03/lHee YeM B TPeX/JHEBHBIN CPOK CO [ HsI BbIIJIAThl 3apaboTHOM
IJIaThI, IEHCUH, TOCOOUS, CTUTIEH/IUM U OCYLIECTBJIEHUs APYTUX BBIIJIAT JHULY, YKa3aHHOMY B 3asiBJE€HUU WU
HCIOJIHUTEJbHOM JucTe. He cunTaeTcsa 3a40/2KeHHOCThIO HeloIIaTa 110 a/IMMEeHTaM, eC/IM OHa 06pa3oBajach
B CBSI3U C [IPOCTOEM MJIM UHBIMU 06CTOSITE/bCTBAMU, UMEBIIUMHU MECTO 110 HE3aBUCSILUM OT JJO/DKHUKA ITIPUYH-
HaM. B Takux ciy4asx yepaHue a/JMMEeHTOB [IPOM3BOAUTCSA B CJIeJyIOLIMX pa3Mepax: Ha 0 HOr0 pebGeHKa — 25
%, Ha Byx feTel — 33 %, Ha Tpex U 6oJiee feTel — 50 % dakTHUeckoro 3apaboTka M (MJ1M) HHOTO J0X0/a JIULA,
006513aHHOr0 YIIJIaYMBaTh aJIMMEHTHI, 32 IPOPabOTaHHBIM MPHU YKa3aHHBIX 06CTOSATENbCTBAX NepuoA. Hepormo-
JlydeHHasl CyMMa aJIJMMeHTOB JI0JXKHA KOMIIEHCUPOBATbhCS B3bICKATEJII0 BbIIIJIATaMU U3 GOH/A COLMaIbHOM 3a-
IIUTHI HacesJeHUs MUHUCTepCTBa TPy/Ja U collMaJbHOMN 3a1uThl Pecny6uku bBesapych ¢ nocieayouyuM Bo3-
MellleHHeM JaHHOMY QOH/ly BbIIJIaYUeHHBbIX CYMM HaHMMaTeJleM B NOPsAJAKe, OllpeJie/isieMOM IIPaBUTEJbCTBOM
Pecny6sinku Benapyck. HesiBka Ha paGoTy 110 HEYBaXKUTeJIbHOW PUUYMHE B C/Iy4ae, KOTrJa JO/HKHUK UMeeT Io-
CTOSIHHOE MeCTO paboThl, PUKCUPYETCS B COOTBETCTBHUU C MOJOXKEHUSMHU TPYLOBOTO 3aKOHO/IATE/NbCTBA.

OcHOBHBIE CJI0’)KHOCTH C BBINJIATOW aJINMEHTOB BO3HUKAIOT B TeX C/y4asx, KOrZa JO/DKHUK He UMeeT NOCTO-
SIHHOI'0 MecTa pa6oThl. B coorBeTcTBUM co cT. 110 KoBC B ciyvasx, korja JO/MKHUK Ha MOMEHT Ha4MC/IeHUs
3a/10/DKEHHOCTH [0 aJIMMeHTaM He paboTaeT, ee pa3Mep olipefiesisieTcst UCX0/s U3 3apaboTKa J0/HKHUKA O Mo-
c/elHEMY MECTY paboThl, a MPU OTCYTCTBUU CBeJleHUI 06 3TOM JIMGO eC/IM C MOMEHTA YBOJbHEHUS MIPOLLIO 60-
Jlee Tpex MecsLeB, — UCX0/s U3 cpeiHel 3apaboTHOM MJIAThI 110 peciy6JIHKe.

BMecTe c TeM ciiefiyeT OTMeTUTb, YTO TOUHbIe CPOKU BBIINJIAThl QJIMMEHTOB B JAHHOW CUTYallUU 3aKOHOM He
onpeziesieHbl, @ IOTOMY BO3HUKAET BONPOC: C KAKOTO MOMEHTA JIMIO CYUTATh YKJIOHSIOUMMCS OT YILJIAThl ajlu-
MeHTOB? B cT. 111! KoBC npeycMoTpeHo, UTO TpU 06pa30BaHUM 33/10JPKEHHOCTH 110 aJIMMeHTaM 110 BUHE JIMII,
006513aHHOT0 yIJIaYMBaTh aJIMMEHTb], BAHOBHOE JINII0 HECET OTBETCTBEHHOCTH B [TOPs/IKe, IPelyCMOTPEHHOM 3a-
KOHOM, Y yIJIa4YMBaeT N0J1y4aTe l0 aIMMEeHTOB HeyCcTOHKy B pasMepe 0,3 % OT CyMMbI HeBBINJIa4eHHBIX aJINMEH-
TOB 3@ KaXK/Ibl} /leHb IPOCPOYKH.

HUcxops n3 ob1iero cMbicjia 3aKOHOZATENbCTBA 0 6pake U ceMbe Pecny61mku besapych 10/KHUK 00513aH BbI-
IJIAYMBaTh aJINMEHTHI He N103/jHee MTOoC/eJHEro YMca TeKyllero Mecsna. bplio 661 esiecoo6pasHo 4eTKo omnpe-
JleJINTh B 3aKOHE CPOKH BBIIJIAThl aJJMMEHTOB, HAIpUMEDP He 03/ Hee MOC/eJHEero Yucaa Mecsna, 3a KOTOPbIA
BBINJIQYUBAIOTCA aTUMeHThl. KpoMe Toro, pasMep HeyCTOWKH, 10 HallleMy MHEHHUIO, AIBJISIeTCS He3HAYUTeJIbHBIM
Y ero cJje/ioBasio 66l MOBBICUTB 10 1 % (Takas HeycToMKa, HanpuMep, npejycMoTpeHa B I. 1 ¢T. 196 CemeliHoro
KoZleKca YKpauHbl).

Ha Haw B3ris4, /19 ONTUMHU3ALMU NIPoliecca BbIIJIAThl aIMMEHTOB IPU OTCYTCTBUU NTOCTOSIHHOTO MecTa pa-
00ThI B 3aKOHOAATEJIbHOM IOPSIKE C/IeIyeT MPeayCMOTPETh 00513aHHOCTD JIO/DKHUKA COO0IATh Cy/le6HOMY HUC-
MOJTHUTEJII0, Y KOTOPOT'0 HAaXOAUTCS UCIIOJIHUTEIbHOE TPOU3BO/CTBO 110 yIJIaTe aIMMEHTOB, 0 BDeMeHHU U pa3Me-
pax nepevyucaeHHbIX JleHeXXHbIX CyMM. [lojo6Hast 06513aHHOCTb MOXKET ObITh UCIIOJIHEHA, HAIPUMED, yTEM exe-
MeCSYHOr0 NpeJjoCTaB/AeHuUs JO/PKHUKOM KONMH KBUTAHIUH IJIaTEXHbIX IEPEBO/OB Cyle6HOMY HCIIOJHUTEJII0
JINYHO JIN60 BbICJAHHBIX 10 10YTe. ITO NO3BOJIUT Cy/leOHOMY MCIOJHUTEN0 HAMHOT0 3¢ deKTHBHEe KOHTPOJIU-
pOBaTh CBOEBPEMEHHOCTb M IOJHOTY BBINJIATHI JIMUMEHTOB. B ciiyuyae HECOOOIEHUS JOHKHUKOM HHPOPMALUU
0 CpOKax W pasMepax BblIJIaYeHHBIX aJJUMEHTOB 0oJiee TpexX MecsleB caefyeT NpeAyCcMOTPeThb NpUBJeYeHHe
JIO/DKHUKA K a/IMUHACTPATUBHOM OTBETCTBEHHOCTH B BU/Ie IITpada.

Kpome Toro, Bo3HUKaeT ellle o/jHa Npo6JsieMa, CBI3aHHas C TeM, YTO Cpe/iHssA 3apaboTHas n1aTa B Peciy6sinke
Beslapych He siBjisieTCsl BeJIMYUHOU MTOCTOSIHHOM U M3MeHsIeTCsl B 3aBUCMMOCTH OT 3KOHOMMWYECKOH CUTyalluHy,
MO3TOMY B3bICKaTeJb U JOJDKHUK BBIHYXK/I€HbI KX /bl MecsL, 06palaTbcs K Cye6HOMY HCIOJHUTEIIO, YTOObI
YTOUYHUTD JJaHHYI0 cyMMy. CaMbIM IPOCTBIM pelileHHe JaHHOU po6JieMbl ABJIsSIETCS CO3jaHNe UHGOPMALlMOHHO-
ro caiiTa, Ha KOTOPOM 6bl TOMelaach HHPOPMALUSA O CpeJHEMECIYHOU 3apabOTHOM IJIaTe 10 PecrnyOIuKe U
CyMMax aJIUMEeHTOB Ha coZiep>kaHre HeCOBepLIEHHOJIeTHUX leTel.

CyielyeT OTMETUTD, YTO B COOTBETCTBUHU €O CT. 113 KobC npousBoauTca nHAeKcayusi aIMMEHTOB, B3bICKU-
BaeMbIX Ha OCHOBAaHWH MCIOJHUTEJNbHBIX JJOKYMEHTOB B TBePAOH [leHeXKHOH CyMMe, HAHMMaTeJieM, OpraHu-
3alMel, a TakKe CyZOM NPONOPLUOHAJbHO yBeJUYEHUI0 YCTAaHOBJIEHHON 3aKOHOAATe/bCTBOM Pecny6nKU
Benapych 6a30Boi Bestm4uHbl. [IpescTaBiseTcs 1e1ecoo6pa3HblM NpeyCMOTPETh UH/IEKCAIHI0 BCEX 3a/0J1-
YKeHHOCTeM, JJONYIeHHbIX NJaTeJbIIMKOM aJHMEHTOB, @ He TOJbKO TeX, KOTOpble B3bICKUBAIOTCSl B TBEpA 0
JleHe)KHOU CyMMe.
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YI‘OJ'IOBHOE IIpaBo, IIpOo1IeCC, YIOJIOBHO-MCIIOJIHUTEIbHOE ITPpaBO, KPVMIIHOJIOI VIS

B To# cuTyanuu, Korja o/PKHUK HE UMeET MOCTOSTHHOTO MecTa paboThl, BOSHUKAET U ellje 0ZlHA CJI0KHOCTD —
JIOJDKHUK MOXKET OIJIAYMBATh aJIMMEHTHI HE B NMOJHOM o6beMe. CYUTATh JIM JAaHHYI0 CUTYalUI0 YKJIOHEHHEM
OT yIJaThl aJIMMeHTOB? BeJlb B JaHHOU CUTYyallUH JleHbI'U BBIIJIAYUBAIOTCS, XOTS U HE B TOW CyMMe, KOTopas
onpezeseHa 3aKOHOM. MoXKeT JIM B JAHHOM CUTYyalluX JOXKHUK NPUBJIEKATbCA K yTOJOBHOW OTBETCTBEHHOCTHU
3a YKJIOHEeHHe OT yIJIaThl aTMMeHTOB? B Kakue cpoku? [lo ucTeueHUH Tpex MecsilieB C MOMEHTa 06pa3oBaHus 3a-
JIOJDKEHHOCTH UJH 2Ke 6oJiee? [IpeicTaBisseTcs 1e/1ecoo6pa3HbIM B JAHHOM CJIydae UCXOJUTh U3 CyMMbI BO3HUK-
11el 3a/{0/PKEHHOCTH M HACUUTAaHHOU CyZleGHbIM UCIIOJTHUTE/IEM HeyCTOMKY. Ha Hal B3risi/, B TOM ciydae, Koraa
3a/10/PKEHHOCTb M CyMMa HeyCTOMKH NMPEBBICAT CYMMY BBIIJIAT, IPUYUTAIOIIUXCA B N10J1b3y HECOBEPIIEHHOJET-
Hero pe6eHKa, 32 TPU MecsI11a, J0/DKHUK I0JKeH MTPUBJIEKATHCS K YTOJIOBHON OTBETCTBEHHOCTH 32 YKJIOHEHHE OT
yIJIaThl AIUMEHTOB Ha OCHOBAaHUHU 4. 1 cT. 174 YK Pecniy6sinku besapych.

B cnenuanbHo# opuandeckoit auteparype (A.IL Ceprees, H0.K. Toscro#, JLE. YndepoBa, A.M. dpiesieBCKUH,
E. XoTbKO U [J1p.), KpOME TOr0, BbICKA3bIBAETCS NPE/JIOKEHHE O BO3MOXKHOCTH B3bICKaHHU s aJIMMEHTOB Ha KOMITEH-
caiyi MopajJbHOro Bpesa [4, c. 26]. HecomHeHHO, B TOM Ci1y4ae, KOr/ja 0/DKHUK AJUTETbHOE BpeMsl YKJIOHSIEeT-
Cs1 OT YIJIaThl aJIMMEHTOB, B3bICKATe/Ib UCNIbITbIBAeT HPaBCTBEHHbIE cTpaZlaHus. [IpeAcTaBiisieTcs, 4YTO B cIyyae
YCTAHOBJIEHMS BUHBI I0DKHUKA, TPOTHBONPABHOCTH €T0 AeHCTBUH, a TaK)Ke HaJIMUUs IPUUUHHOU CBA3U MEXAY
€ro NpoTHBONPABHbIM MOBEJEHUEM U HACTYNUBIIMMU BpeJHBIMU MOCAEACTBUSAMHY, CIelyeT MpeayCMOTpPeTh B
3aKOHO/IaTEJIbHOM TOPSIIKE U BO3MOXKHOCTb BO3MeEIEeHHs] MOPAJIbHOT'O Bpe/ia. YA0BIETBOPEHHEe TPeOGOBAHUH O
B3bICKAHUHM MOPAJbHOTO BpEJla MOXKET ObITh BO3MOXKHBIM TOJIBKO NMPU HAJIMUUH CyZeGHOTO TIOCTAaHOBJIEHUS O
B3bICKAaHUU aJTUMEHTOB.

B cootBeTcTBUM ¢ N. 11 MHCTPYKIMK [0 UCIOJHUTEABHOMY NPOU3BOACTBY, YTBEPKAEHHON MOCTaHOBJIEHHUEM
MunucrepcrBa roctunnu Pecniy6vku benapych ot 20 nexabpst 2004 1. Ne 40 (B pegakuuu ot 29 nekabps 2012 ),
CyZ1eOHBIN UCIIOJIHUTEJb HA OCHOBAHUH OIPe/Ie/IeHUs Cy/ia He MO3/JHee JIHS, CJIeAYIOIEro 3a JIHEM BO30YK/JeHUSsI 1C-
MOJIHUTEJIbHOTO TPOU3BO/ICTBA, TPUHUMAET MEPhI 110 06eCTeYeHHI0 UCTIOTHEHHS] UCIIOJTHUTEIbHOTO IOKYMEeHTa.

Mepamu no o6ecrne4eHn 0 UCIOJTHEHUS UCTIOJHUTENbHOTO JOKYMEHTA SIBJISIOTCS:

HaJIOXKeHHe apecTa Ha UMYIIeCTBO JJO/DKHUKA, B TOM YHCJIE JIeHEXKHbIE CPEJICTBA, B pe/iesiax CyMMbl, HE06X0-
JUMOM [1/11 UCTIOJIHEHUS UCTIOJIHUTENBHOT0 JOKYMEHTAa M BO3MeELeHUs PACXO/I0B [0 UCIIOJHEHUIO UCIIOJTHUTEb-
HOT0 JOKYMEHTA, HaX0/Al1ecs y HEero Wiy UHbIX JHLL;

M3DbATHE UMYILECTBA JOKHUKA, HAXO/SAILET0Cs y HEro MU UHBIX JIULL;

3ampellieHNe JOKHUKY COBepLIATh ONpe/iesieHHble el CTBUS;

3ampeleHle JODKHUKY M0J1b30BaThCA MPUHAAJEXAIUM eMy MMYIIEeCTBOM WUJIM YCTAHOBJIEHHE MpefiesioB
M10JIb30BaHUS UMYILECTBOM;

onevyaTblBaHUE UMYIECTBA AOKHUKA;

U3'bSITHE MPABOYCTAHABJIMBAIOLIUX JOKYMEHTOB, B TOM YHCJIE [IeHHbIX OyMar;

3ampeleHye ApyruM JuliaM nepefiaBaTb UMYLIECTBO JOKHUKY WM UCIOJHATH MO OTHOLIEHUIO K HEMY
VHble 00513aTeJIbCTBA;

BpeMeHHOe OrpaHHyYeHue IpaBa JO/DKHUKA Ha Bble3/] U3 Pecniy6yiviku bestapych B COOTBETCTBUM C 3aKOHO/A-
TeJIbCTBOM;

BpeMeHHOe OrpaHHuYeHue MpaBa Jo/DKHUKA — TpakJaHuHa Pecny6umku besapych Ha ynpaByieHHe MeXaHU-
YeCKHMU TPAHCIIOPTHBIMU CPeJCTBAMU, MaJIOMEPHBIMU Cy/laMH, CyJaMU C TIOBECHbIMU JIBUTaTeNsIMU U TU/APO-
[MKJIaMH, Ha OXOTY, 32 UCKJIIOYEHHEM CIy4aeB HeOOXOMMOCTHU T0JIb30BAaHUS 3TUMU IIPaBaMH B CBSI3U C MHBa-
JINIHOCTBIO IGO0 B KaueCTBe eJMHCTBEHHOTO CPe/CTBA MOJTYYeHHs JIOXO/0B, HA CPOK, YCTAHOBJIEHHBIH CY/IOM /10
HCIIOJTHEHUS 06513aTE/NbCTB, HO He 6oJiee YeM Ha NSATh JIET;

WHble Mepbl, YCTAHOBJIEHHbIE 3aKOHO/ATENbCTBOM [2].

B HEOOXOAMMBIX CJIydasiX MOXKET ObITh IPUMEHEHO HECKOJIBKO Mep 06ecreyeH s COBepLIEHUS UCTIOJTHUTEb-
HBIX JIeCTBUH.

HawubGosiee felicTBeHHON MepoH, MpUMeHsIeMOH K JI0/DKHUKY B COOTBETCTBUU C OEJI0OPYCCKUM 3aKOHO/ATe b-
CTBOM, SIBJISIETCSI BpEMEHHOe OrpaHUYeHHe MpaBa Jo/DKHUKA — rpaxkiaHrMHa Pecny6sivku Besnapych Ha ympas-
JleHle MeXaHW4YeCKHMHU TPaHCIOPTHBIMU CpeJCTBaMMU, Ha ynpaBJieHHe MaJOMePHBbIMU CyJlaMH, CyJlaMH C TOJ-
BECHBIMU JIBUTATEJISIMU U TH/IPOIUKJIAMHU, HA OXOTY. BO3MOXKHOCTh MpUMEHeHUsI JaHHOUW Mephl GbLiia BBeJleHa B
nocTaHoBJyieHWe MuHHKcTepcTBa rocTULMK Pecny6ivku Besapych ot 16 deBpasns 2012 r. N2 47.

AHasioru4yHble ¥ MHbIE Mepbl IPeAYCMATPUBAIOTCS B IPAKTHKE OPTAHOB, BEJAION[MX UCIIOJIHEHHUEM CYleOHbIX
pewrenuii B CIIA. Hanpumep, B mrtaTe MyU4YUraH JiMia, UMeloLde 3aJ0/>KEHHOCTD 10 BbIIJIaTaM alUMEHTOB, He
MOTYT PacCUUTHIBATh Ha MOJIyYeHHe CelUaTbHbIX pa3pelieHUi Ha 0XOTY, PbIOAIKY, 3aHATHUS Pa3/JMYHbIMU BU-
JlaMHy BOJHOTO cropTa [3, c. 43].

BecbMa fieliCTBEHHBIM CHOCOGOM BO3/IEWCTBUSI Ha [JIOPKHHUKA, 00S3aHHOTO BBINJIAYMBATH AJTMMEHTHI B
M0JIb3y HeCOBEpLIEHHOJIETHEr0 peGeHKa, sABJIsIeTCsS BO3MOXKHOCTh OTPaHUYeHHUs ero Bble3/ja 3a rpaHuly. Kak
yka3zaHo B peuieHuM KoHctutyuunonHoro cyaa Pecny6iuku Benapych ot 2 mapta 2007 r. Ne [1-207 /2007 «O
BpPEMEeHHBIX OrPpaHUYEHMSIX MpaBa IpakZaH Ha Bble3[ u3 Pecny6ivku benapychb», n3yyeHue NpakKTHUKH pac-
CMOTpEeHHs TpaXKJaHCKUX JieJ, KacaloluXcsl OrpaHuYeHuH MpaBa rpakjaH Ha Bble3s u3 Pecny6svku Bena-
pPyChb, IOKa3aJs0, YTO OHU YCTaHABJMBAJUCh B CAy4asaxX YKJIOHEHHUS T'PaXKJaH OT yIJaThbl 3HAYUTEJbHBIX CYMM
3a/10JPKEHHOCTH nepe/; PU3NYeCKUMHU U IPUUYeCKUMU JnliaMi. [locsie ucnosiHeHUs1 0653aTeIbCTB 3allpeT Ha
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BbIE3/] CYZIlaMU OTMeHsJICS. B JaHHOM city4ae mpaBa JJ0/KHHUKA, 06513aHHOT0 BbIMJIAYMBATh aJINMEHTHI B OJIb3y
HeCOBEepLIEHHOJIETHUX JleTell, OTPaHUYMUBAIOTCS, IOCKOJIbKY OH CBOMMHU NPOTHUBOINPAaBHbIMU JAeWCTBUSIMU Ha-
pyllaeT 3aKOHHbIe IpaBa U UHTePECHI APYTUX JHULI,

YcTaHOBJIEeHHE OTBETCTBEHHOCTH JO0JDKHHUKA 32 HECBOEBPEMEHHYIO WJIM HENOJIHYIO BBINJIATY aJlMMEHTOB B
M0JIb3y HEeCOBeplLIEHHOJIETHEr0 peGeHKa MPU3BAaHO CTUMYJIMPOBATh CBOEBPEMEHHOE UCIOJIHEHHE I0JKHUKOM
CBOUX 005I3aHHOCTEH, a TAKXKe KOMIIEHCUPOBAThH MOJIyYaTe 0 aIMMEHTOB IOTEePH, CBsI3aHHbIE C UX HECBOEBpe-
MEHHOU BBIMJIATOMH.

CielyeT OTMETHUTD, UTO B JJAHHOUM CTaTbe PACCMOTPEHBI JIIIb HEKOTOPbIE BONPOCHI, CBSI3aHHbIE C MPOobJie-
MaMH OCYLIeCTBJIEHUS] aJIUMEHTHBIX IPaBOOTHOLIEHUH B Pecniy6 ivke Besapych v peanusanuei Mep opuaude-
CKOM OTBETCTBEHHOCTH B OTHOLUEHUU POAUTENEN, YKIOHSAOUIUXCA OT YIJIAaThl aIMMEHTOB B I10JIb3y HecoBep-
IIeHHOJIETHUX JleTel. [loBbIlIeHe KauecTBa 3aKOHOATEbCTBA B JAHHOU cdepe MPaBOBOTO PEryJIUPOBAHUS U
COBepIIEHCTBOBAaHNE MPAKTHUKH €ro peajnsanuy 6yJyT CIoCOGCTBOBATH 3al[UTe MpaB pebeHka B Pecriy6yinike
Besapycs.
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OCOBEHHOCTH TEXHUKH IOCTPOEHUSA MOONIPUTEJABHBIX CAHKIIUA
YIroJ1IOBHOI'O KOAEKCA

KitoueBble ciioBa: yroJIOBHO-IIPABOBasd CaHKL WA, TEXHHUKA IOCTPOEHUA CaHKHHﬁ, NMOoOIpUTEJIbHbIE HOPMbI, IOOLIPUTEJIb-
HbI€ CAHKIIUH.

C ucnosavzosaruem guocodckoli u opuduyeckoll 1umepamypbl, a MAKHce HOPMAMUBHBIX NPABOBLIX AKMOB8 PACKPbIBAOMCS
noHsiMue u 3HaveHue noowpumenbHslx caHkyull. [Ipedaazaemcesi paccmampusams NoHAMuUE «CAHKYUs» 8 d8YX acnekmax — wu-
pokom u y3kom. Ha 6ase npogedeHH020 aHau3a cdeaaH 8b1800 0 803MOMCHOCMU COOEPHCAHUS NOOWPUMENbHBIX CAHKYUL 8 HOp-
Max noowpumensHoz2o xapakmepa. Oco6o o6paujaemcsi BHUMAHUE HA NPOBIEMY HECOOMBemcmaus co0epiHcaHusi npumMedaHull K
cmambam OcobeHHoll yacmu npednucaHuam O6well yacmu Y204108H020 kKodekca.

HccnepoBaHue 3aKOHOMEpPHOCTEN MOCTPOEHUS YTrOJ0BHO-NIPABOBLIX CaHKIUM BCcerja NPUBJEKaI0 BHUMaHUe
yUeHbIX, IpeJJaralolix B TOM YUC/e CIOCOOBI JOCTHXKEHUS X ONTHUMaIbHON C6a/IaHCUPOBAaHHOCTH KaK YCI0BHUS
peasusalyy NpUHIMIA CIPaBeAJUMBOCTU B yrOJOBHOM IpaBe. Mccienys 3Ty npo6JieMy, MHOTHUE ellle COBETCKUE
yudenble (M.f. BpaiinuH, C.U. [lemenTbes, U.A. Kozauenko, A.I1. Kozios, 0.3. Jleiicr, [LI1. Ocunos, /1.0. XaH-MaromezioB
U Ap.) obpaliaid BHUMaHUe Ha OTCYTCTBUeE GasaHCca CaHKIIMIM B UX 06111el cucTeMe. B paMkax cOBpeMeHHOT0 yro-
JIOBHOTO IIpaBa pa3/InyHbIe aclIeKThl IOCTPOEHUS CAaHKIMI paccMaTpUBaIu Kak 3apyoexHsble (C.B. XKunses, AT. Ka-
pumnoBa, .A. HeuaeBa, H.A. OpsioBckas, K.P. CamBesnisiH, A.B. Pri6uHa, H./l. CemeHoBa, B.I1. CuiikuH), Tak u 6esopyc-
ckue (A.B. Bapkos, A.1. Jlykauios, A.JI. CaBeHoK, J.A. CapkucoBa, C.U. TuiikeBuy, B.M. Xomuy u ap.) yuenble. OgHa-
KO B MIPOBOJMMBIX UMU UCCJIeJOBAHUSAX 3aTPOHYTHI JIMIUIb OT/e/bHbIE BONPOChl TEXHUKHU MOCTPOEHUS YTOJIOBHO-
MPaBOBBIX CAaHKLUH, a mpobJieMa AucbasaHca CUCTEMbl CAHKLIIUMI OCTaslach B 11eJI0M HepelueHHOU. CaefyeT Takxke
OTMETUTD, YTO 60JIbIlIas YACTh aBTOPOB B CBOUX paboTax pacCMaTpHBa/IM CAHKLUIO B ee KJ1aCCUYeCKOM IOHUMaHUU
(KaK CTPYKTYpHBIN 3JIeMEHT yTOJIOBHO-IIPABOBOM HOPMBI, COZleprKalliiil yKa3aHUe Ha BU/, M pa3Mep HaKa3aHUs 3a
coBeplIeHHe NPeCTyIJIEHUs, IPU3HAKU COCTaBa KOTOPOTO 3aKpeIlJIeHbl B AUCIO3UIIUH).
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