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The entire period of its existence, organized crime sought to whether the scope of the criminal activity. Vividly current trend
showed up in the mid 90's of the last century, when increased significantly total of organized crime, have increased significantly
serious crimes and damages. Under the influence of various factors, and, above all, economic change and forms of modern
organized crime. This causes an increased interest of criminal organizations to the procedure of legalization of criminal proceeds
recovered.
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/Jlns agpdpekmusHo20 nocmpoeHust cucmemol npedynpedumesbHo20 803delicmaust Ha peyudusHyr NpecmynHocms Heo6xodu-
Ma onpedeieHHAs uccaedosamenbckas paboma, HaNpas/AeHHasl 8 hepayto oyepedsb HA 8blsiBAeHUe U POPMAAUZAYUI NPUYUH U
yeao8uli cyujecmeosaHusi 0GHHO20 HE2AMUBHO20 si8AeHUs. KpumuHos02uyeckull u y20108HO-UCNOAHUMEAbHbIU ACNeKMbl u3yye-
HUSl paccmMampusaemozo 80nNpoca cnocobcmaosasu 8bipabomke aggekmueHvlx nymeti peuwieHus Hacmosiujell npobsaembl. Hccae-
008aHbI KPUMUHO.102U4eCKUll U y20/108HO-UCNOIHUMENbHbII acnekmbl npedynpexcdeHusi peyudusHoll hpecmynHocmu, 8 mom
uucae c8s13aHHOU C YKAOHEHUeM 0m 0MObIBAHUS HAKA3AHUSI.

PeniuiMBHas NpecTynHOCTb B COBPeMEHHBIN NepUO/, YTBepAUIach B KaueCTBe OJHOW U3 OCHOBHBIX GOPM B CH-
cTeMe caMo/ieTepMHUHALMY IPECTYIHOCTH, BBICTYIIAeT NUTAaTeIbHON OCHOBOM CylleCTBOBAHUSA U BOCIIPOM3BO/CTBA
KpPUMHHaJbHOIrO npodeccroHaiu3Ma. B HacTosilee BpeMs cO CTOPOHBI 'OCYAapCTBa M 0011ecTBa HEOOXOAUMBI
JleliCTBeHHbIe IIary Mo npeAynpexjeHUI0 pellUIMBHOMN NpecTynHOCTH. B xone peanusanuu KoHuenuuu cosep-
LIIEHCTBOBAHUSA CUCTEMbl Mep YroJ0BHOW OTBETCTBEHHOCTH U MOPs/Ka UX UCIOJHEHUS], yTBEPX/JEeHHON yKa3oM
[Ipe3upenTa Pecniy6sinku Bemnapyck ot 23 gekabps 2010 r. Ne 672 [3], npeanosiaraetcs (CpeAu Npoyero) CHUXe-
HUe peluJMBHON NPEeCTYIHOCTH, B TOM YMCJIe CBI3aHHOM C YKJIOHEHHEM OT OTObIBaHHUsI HaKa3aHUs. B aToll cBA3U
NpeJiCTaBJIsSIeTCs 1ieJ1eCO0OPas3HbIM UCC/Ie/0BaTb KPUMHUHOJOTUYECKUM U YTrOJI0OBHO-UCTIOJIHUTENbHBIN acleKThl
npeAynpexieHus pelluIMBHON NPECTYIHOCTH, B TOM YMCJIe CBA3aHHOM C YKJIOHEHHEM OT OTObIBAaHMSA HaKa3aHHUs.

HenpepbIBHBIN TOUCK NyTel U MeTOZ0B 60PbOBI C PeLiUJMBHOM MPECTYMHOCTbIO CTUMYJIMPOBaJl MOBbIIIEHHbIN
HHTepecC K U3y4eHHI0 JaHHOW MP06JieMbl KDUMHUHOJIOTUYECKO! U YTOJIOBHO-UCIIOJHUTEIbHON HayKaMu. OTeuyecTBeH-
HBI ONBIT COZALEPKUT HEMAJIO HHTEPECHBIX OJX0/I0B, KOTOPbIN MPU ONpe/ieJIeHHbIX YCJI0OBUAX MOXET ObITh 110J1e3-
HBIM B MCCJIeJOBaHUY IPUYUH U YCJI0BUH peliuIUBHOM IPECTYITHOCTH, B TOMCKe 3P PeKTUBHBIX CPe/ICTB IPOTHUBOEN-
CTBUsI €}, UTO B UTOTe 06ecrieyrBaeT COBEPLIEHCTBOBaHUE e TeJIbHOCTHU CIy>K0 U nozpaszenennit OB/l v yroyoBHo-
HCTIOJTHUTEIbHOUN CHCTEMBL

Haubosiee npoAyKTUBHBIM pe/CTaB/sSETCS PaCCMOTPeHMe IPUUMH U YCI0BUH CyIleCTBOBAaHUS pelUIUBHON
MPeCTyNHOCTH C MOMOIIbI0 BO3MOXKHOCTEH KOMIIJIEKCHOTO MOJX0/a, KOr/la BONPOCHl MIPOTUBO/ENCTBUS pery-
JIMBHOU NMPeCTYNHOCTU HapsiAy ¢ usydeHueM $aKTOPOB, CIOCOOGCTBYIOLIMX CYLeCTBOBAHUIO JAHHOTO SIBJIEHUS],
paccMaTpUBAIOTCA OJHOBPEMEHHO C M3yYeHUeM aKTyaJIbHbIX JJI1 TEOPUM U NMPaKTUKHU AeATeabHocTH OB/l u
YyTOJIOBHO-UCIIOJHUTENbHON CUCTEMBI IPO6JIeM NPOTUBO/ENCTBUS OPraHU30BaHHOM, IpodpeCcCUOHAIBbHOMN U Te-
HUTEHIIUApHOH NPeCTYIHOCTH.

Tak, oTeyecTBeHHbIe CIIeLIMAJNCThI IPU UCCIe0BAHUM HACTOSILMX BONIPOCOB MO/BEPIVIM aHAJIN3y NPUUHHBI
peLUIMBHON NPeCTYIHOCTH, CPeJU KOTOPBIX, HAllpUMeD, B YUCJ/le IepBooYepeIHbIX BblIe/AI0TCA yTpaTa COLu-
aJIbHO I0JIE3HBIX CBfI3el paccMaTpHUBaeMOM KaTerOpHHU JIUI, U UX HEYCTPOEHHOCTh, KOTOPbIE JI0TOJIHAOTCS He-
JlOCTaTKaMHU B IeHCTBUSX YYpeXJeHUH Yr0J0BHO-UCIIOJIHATEbHON cucTeMbl. CilelyeT OTMEeTHUTB, YTO PeLIUUB-
Has NPecTYNHOCTb UMeeT Te ke IPUYMHBI U YCI0BUS, KOTOpPble XapaKTePHbI /sl COBpeMeHHOH NPeCcTYNHOCTH B
LieJioM. BMecTe ¢ TeM npucyTCcTByeT onpe/ieJieHHas crieljiduKa, Tak Kak acoliMaibHas cpesia, GopMHUpyH y paHee
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CYAUMBIX JIMI CTOMKYIO0 CUCTEMY aHTHOOLIECTBEHHBIX B3IJIS/I0B U MO3UIMH, CIOCOOCTBYET COBEPIIEHHIO HOBBIX
npectymniaeHui [1, c. 13], m03TOMy NpUYUHBI U YCJI0BUS, CIIOCOGCTBYIOIHE CYLIECTBOBAHUIO U BOCIIPOU3BO/CTBY
penuauBHOU npectynHocTH, B.H. KyapsBues u B.E. IMuHOB noipa3ie/ifioT Ha COCTABJIAIONINE 3JIEMEHTHI, B KO-
TOpble BKJIIOYEHBI PsiJ| 06CTOSATENbCTB, UMEIOLIUX MECTO JI0 MEPBOU CYIMMOCTH, HO KOTOPbIE MPOL0JIKAIOT Cy-
I1eCTBOBATh U BO30OHOBJISIIOTCS T0OC/I€ OTOBITHSI HAaKa3aHUsT; HEJJOCTATKU JIesITeJIbHOCTH TPAaBOOXPAHUTEbHBIX
OpPTaHOB U YrOJIOBHO-UCIOJHUTEJIbHON CUCTEMbI, MPOSIBJISAIONIMECS, B YACTHOCTH, ITPU HAa3HAYEHUU U HUCIIOJIHE-
HUH HaKasaHus [2, c. 122]; TpyAHOCTH COLMa/TbHOM alalTallM | JIUII, 0CBOOOKAEHHBIX OT OTObIBAHMS HaKa3aHUS
(kak MpaBUJIO, JTUIIEHUs CBOGO/IbI).

PaccmaTpuBast nepBbii 610K paKTOPOB, HEOGXOJUMO YKa3aTh Ha IPUOPUTETHBIE, CPEIM KOTOPBIX BO3Bpallle-
HHe JIMYHOCTU B HETATUBHYIO CPe/ly, BO30GHOBJIEHHE MTPEKHUX, B TOM YHCJIe KPpUMHUHAIBHBIX, CBSI3€H C JIMI[aMH,
BeIyLIMMH aHTHUOGIIECTBEHHbIA 00pa3 »KU3HH, yCTAaHOBJIEHHE HOBBIX KOHTAKTOB C JIMI[AMH, COBEPIIAIOLUAMHU
MpeCTyIJIeHUs, OTOBIBIIMMY HaKa3aHUE U Y)Ke CTABIIMMU PeliuUBUCTAMH.

Bropas rpynna yka3blBaeT, HalpuMep, Ha HEJOCTATOYHbIA YpoBeHb 3PpPEKTUBHOCTH HAKa3aHUMH, NpUMe-
HsSE€MbIX KaK K PellUJJMBUCTaM, TaK U K IIEPBUYHBIM NpPecTyNHUKaM. K cyliecTBeHHbIM 06CTOSATENbCTBAM, KOTO-
pble CIIOCOGCTBYIOT CYIIECTBOBAHUIO U BOCIPOU3BO/ICTBY PELUIUBHON MPECTYMHOCTH, OTHOCATCS HEJOCTATKU
JlesITEJTbHOCTU He TOJIbKO UCIIPAaBUTENbHBIX yUPEX/JeHHUH U B [[€JIOM YTOJIOBHO-UCIOJHUTEJTbHON CUCTEMBI, HO U
JIPYTHX rOCy/JapCTBEHHBIX OPraHOB M0 06eCleYeHUI0 TPYA0BOr0 U GBITOBOTO YCTPOMCTBA JIHI], 0CBO6OXK/IaeMbIX
oT HakazaHus. K o6cTosATenbCcTBaM, 06yCJI0BANBAIOLIMM PELUIUBHYI0 TPECTYITHOCTh, OTHOCATCS U HEJJOCTATKU
MPaKTUKY MPEBEHTUBHOTO HA/I30pa.

K nmpuymHaM u ycoBUsIM TpeThel rpymnnel [4, c. 45-51] oTHOCAT mpexk/e BCero caMy CUCTeMY HEraTHBHBIX 110-
CJ1e[ICTBUI U30JISILIUY OCYXKJEHHOT0 OT 001IEeCTBA, KOTOPasi BKJIIOUAET B cebs1 psifi PaKTOPOB, TAKUX, KAK BbIKJIIOUEHHE
OCY/IEHHOT'O 3 YCJIOBUH COL[MATIbHOM KU3HU; 0C/Iab/IeHHe WM Pa3pylleHre COLUAIbHO T0JIE3HbIX CBsI3el; GOopMU-
pOBaHMe aHTHCOLMAJIbHBIX CBsI3el; CBOe06pa3HOe MPUBBIKAHUE K PEXKUMY U 06CTaHOBKE MECT JIMIIEHUs] CBOOO/IbI U
CBSI3aHHBIE C 3TUM TPYAHOCTH COLMAIBbHON a/JalTAl[H [TOC/IEe 0CBOOOXK/I€HHSI, BbI3BAHHbBIE JIJIUTEbHON U30JIsIHEH,
MICUXWYECKUE HAapYILIeHHs]; pacpocTpaHeHHe 06bIYaeB U TPAAUIIHH, ObITYIOLIUX B TPECTYITHON Cpe/ie.

Hapsaay c cyuecTBywouyMu MepaMu Mo nNpoduaakTHKe o6Lield MPecTynHOCTH peluINBHAs MPECTyNHOCTb
TpebyeT 0COOBIX CIOCOG0B U METOZ0B BO3/IeMCTBUS, O3TOMY Ba)KHOE 3HAYEHHE B MOCTPOEHUU 3 PeKTUBHOU
CUCTEMbI Mep NpeAynpexAeHns] peluJuBHON MPeCTYMHOCTH UMeeT ceMbsl. U3MeHeHUs (MOJIOKUTENbHON WU
OTpHULATEJbHON HAIPaBJIEHHOCTH), TPOUCXOASALIME B MUKPOCpe/ie Toc/e MPUBJIeYEHNs MTPEeCTyNHUKA (4JeHa
MUKPOCPe/ibl) K OTBETCTBEHHOCTH, IOJIOXKUTEJNBHO BJHSIOT HA MPOLECC ero UCIpaBjeHus JU6o ele GoJblie
yCYTyOJISIIOT ero aHTUOGIeCTBEeHHbIE B3TJIs/Ibl U TOBe/leHue. V3yyeHre U aHA/IM3 CEMeMHOTO MOJIOXKEHUS Tpe-
CTYIHHUKA C yYeTOM KPUMHUHOTEHHBIX U, CAMOE IVIaBHOE, aHTUKPUMHUHOTEHHbBIX BJUSHUHN U NPUHSATHE COOTBET-
CTBYIOLIUX MeP M0 aKTUBU3ALUH [T0JIOKHUTEbHBIX U HEUTPATU3alM1 OTPULATENbHBIX GaKTOPOB CEMeHHOH cpe-
JIbl — BOT 00s13aTesIbHble KOMIIOHEHTbI, KOTOPbIEe B HACTOSIIIee BpeMsl I0JDKHBI BXOJUTh B CUCTEMY WHJUBHUJY-
aJIbHOUM NPOPUIAKTUKY PELUIUBHOMN PECTYMHOCTHU. B TeueHHe Bcero nepuo/ia oTO6bIBaHUS HAaKa3aHUsI C CeMber
MpeCTyIMHUKA I0/HKHA POBOAUTLCS LieJieHanpaByeHHas paboTa. B 3aBUCMMOCTH OT cTeneHu KpUMHUHA/IbHOH 3a-
paXKEHHOCTHU CEMbH, a TaK)Ke TPUMEHEHHOT0 K IPeCTYNHUKY BU/Ia HAKa3aHHUs J0JKHbI U30MPAThCs U crieludpu-
YeCcKHe MeTO/ibl BO3/IeHCTBHS Ha CEMbIO.

Pacuivpenue noJHOMOYME aIMUHUCTPALMK UCIPABUTENBHOTO YYPEXKJAEHNs] B BO3MOXXHOCTH MPEJI0OCTaBIIe-
HUS B KaueCTBe Mephl MOOL[PEHUS I0MOJTHUTEIBHOIO CBU/JAHUS AOKHO OKA3bIBATh MOJIOKUTEJIbHOE BO3/EN-
CTBUE Ha MPOLECC UCIIPABJIEHHUS MPECTYITHUKA U IPeAYIPEeK/eHe COBEPLIEHNS] UM IPOTUBONPABHbIX JIeSTHUH B
6yayueM. Heo6xoauMo y4ecTh, UTO NpeCTaBUTENN a/IMUHUCTPAIIMN UCIIPABUTEIBHOIO YUpPeX/IeHus, ABJISSACH
MOCpeIHUKAaMU B OOILEHUH OCYXJEeHHOTr'0 C POJACTBEHHUKAMH U 3HAast 06 0COGEHHOCTSIX ero NMCHUX0J0TUYECKOTro
COCTOSIHUS, IO/DKHBI PEKOMEH/I0BaTh GJIM3KOMY JJIsI HETO YeJI0BEKY HEOOXOAUMYIO JJISl TMOJIOKUTEJNbHOTO BO3-
JleCTBUS JIMHUIO TOBE/IEeHUS.

HpaBcTBeHHOE BOoCIIMTaHUE YKAa3aHHOW KaTErOPUH OCY’K/IeHHBIX B UCITPABUTE/bHBIX YUPEK/JEHUSX SIBJISIETCS
00s13aTeIbHBIM YCJIOBHEM WX MCTIpaBJieHus. [JaHHas pa6oTa 3aBHUCUT OT BH/IA UCIPABUTENbHOTO YUPEK/eHUS,
CpOKa HaKa3aHUs OCYXJEeHHbIX U 0CO6EHHOCTEN X JIMYHOCTH. [l0 ypOBHIO HPAaBCTBEHHOTO BOCITUTAHUS MOYHO
CYAUTDb O MPOIleccax UCIPABJIEHUS OCYKAEHHbIX. HpaBCTBeHHOE BOCIIMTAHUE OCYK/IEHHBIX B HACTOSIIIEEe BPEMS
JIOJDKHO OCYLIECTBJSITbCS B GOpPMax MOCTOSTHHOI'O Pa3BUTHS M COBEPLIEHCTBOBAHUS MOPAJIbHOI'0 MOTEHIMAIA
OCyK/leHHOT0, GOPMHUPOBAHUS CUCTEMBI €T0 BOJIM, 3MOIMHA U YYBCTB; IPUCYTCTBUS TaKWUX HANpaBJeHUH BOCIU-
TaHUs, KaK IPaBOBOE, TPYZ0BOE, 3CTETUYECKOE U T. JI.

OcoGoe BHMMaHHE Cje/JlyeT 00palaTh Ha BOCHUTATENbHYIO JIeTEeJbHOCTh B 3aBUCHMOCTH OT IOBEJEHMUS
OCyK/IeHHbIX. EC/1i B TOBe/IeHUU TPOC/IeKUBAETCS arPECCUBHOCTD, TO B OTHOILIEHUH JIaHHBIX JIUI] TepBOHAYaIb-
HO JI0JKHBI IPUMEHSIThCSI Mepbl NPUHYK/IeHUs1. [10J10KUTeNbHbINA Pe3y/IbTaT BOCIUTATENBHOTO BO3/IeCTBUS B
OTHOIIIEHUHU TAKUX JIUL MOXKET GObITh JJIOCTUTHYT HE TOJIbKO IPUMEHEeHHEeM KOJIJIEKTUBHBIX Mep BO3/]eCTBUSI, HO
Y TPaMOTHOH WHAVBUAYAJIbHO-TICUX0JIO0THYECKON paboTOH.

Cnenyet ykasaTb, 4YTO He6JIAarONMPUSITHOE BJIMsSHHE HA OCYK/[eHHBIX OKa3bIBAIOT U pPa3HOOGpa3Hble HeJ0-
CTaTKH W MPOCYEThl B CAMOM HCIPABUTEJbHOM MpPOIECCe, TaKHe, KaK HENOJIHOE BOBJIEYEHHE OCYXK/I€HHBIX B
001IeCTBEHHO-TI0JIE3HBIN TPY/], HEY0BJIETBOPUTENbHAs OpTaHU3alUs 00y4eHUs] U TPodecCHOHANTbHOHN MOAT0-
TOBKH, POCYETHI U HEAOCTATKH B BOCIIUTATENbHOMU pa6oTe [7, c. 170-172].
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[IpaBu/IbHAsA OpraHU3aLus TPYAa OCYXK/I€HHbIX — BAXKHEHIINHI 1 OZMH U3 HauboJiee 3G PEeKTUBHBIX MEXaHU3-
MOB MpeJyNnpex/IeHus penuAuBHON npectynHocTd. OcTpod npo6JsieMON NpU OpraHU3alyMy TPy 0BOTO BOCIH-
TaHUs SBJISAETCA TOT GAKT, UTO MOAABJISIOIIEE GOJBIIMHCTBO PELUIUBHUCTOB CYMTAIOT TPY/ YaCThI0 HAKa3aHUsI.
B cBfI3U C 3TUM UX CTpeMJIEHHE K TPY/Jy B UCIPABUTEbHBIX YIPEXKAEHHUAX SABJISIETCH BbIHYK/J€HHOH, a He 0CO-
3HAaHHOU Heo6X0AMMOCTbI0. OCHOBHOW NMPUYNHONU TAKOTO OTHOIIEHUS SIBJISIETCS TO, UTO GOJIBIIMHCTBO YKa3aH-
HBIX JIMI], 1a’Ke HAX0/lsICb BHE MECT JIMLIEHUS] CBO6O/bl, OTHOCATCS K TPYAY KaK K MOBUHHOCTH, UMEIOT OOIIYIO
YCTAaHOBKY Ha TPY/IOBYIO NMACCUBHOCTb. BbIHYK/IeHHbIe MePhl a/[MUHUCTPALNHN UCIIPABUTEIBHOIO YIPEXKAEHUs
Ha OrpaHUYeHHe TPYA0BOU JIeTeJbHOCTH B COBPEMEHHBIX YCJIOBUSX JIMIb YCYTYOJISIOT 001YI0 TeHAeHIHI0. Pe-
3yJIbTaThI IPOX3BO/CTBA /I0/DKHBI ObITh MOJHOCTbIO JIMIIEHb] MPU3HaKa OecrnoJie3HOoCTU. OCHOBHBIMU NPUYHMHA-
MU HEZIOBOJILCTBA TPY/IOM B UCNPABUTEJBHBIX YIPEXKAEHUSIX SABJISIOTCS HEBbICOKAsA 3apaboTHasI mJyaTa, paboTa
He II0 CNelMaJbHOCTH, HU3KUH YPOBEHb OPraHU3alMHU TPYAa.

CneayouyM HampaB/eHHeM NPOQUIAKTHKH pelUAUBa MPECTYNJeHUN sBJjseTcsl oO6pa3oBaTeJsbHas Jes-
TEeJbHOCTD. [10 JAaHHBIM CTaTUCTUKH, 0KoJI0 20 % JIN1I, OMYCTUBLIMX PEU/IUB NPECTYIJIEHUH, He UMEeIOT 0011e-
ro cpeaHero o6pasoBaHusi. CHIBHBIM GaKTOPOM BOCIUTATENbHOI'0 BO3JeUCTBUs 06JafaeT NpodeccHoHaIbHOE
00y4JeHHe, OCYIeCTBJIsSIEMOe 6e3 OTPbIBa OT IPOMU3BO/CTBA.

CriefyroliMM BaKHBIM 3TANOM B CTAHOBJIEHUH CUCTEMbI MPeAyNpPeUTETbHOTO BO3/IeHCTBYS HA PELU/IUBHYIO
MPECTYITHOCTb SIBJISIETCS MePUOJ, aZIANITALMH JIMYHOCTH K YCJIOBUSIM )KU3HU BHE MECT JIMIIEHUs] CBOOO/bI, KOTOPBIH
SIBJISIETCS CIOXKHBIM KaK JIJ1s1 CAMOT'0 OCYK/IEHHOT0, TaK U /IJIs1 er0 POJICTBeHHUKOB. OT TOr0 KaK Mpolilia aZiaTalys,
CylleCTBEHHO 3aBHCHUT MTOBE/IEHNE OCYK/IEHHOT0 B 6y/y1iieM. Ciie/lyeT yuecThb, UTO OTPHUIATEbHOE BO3/IeHCTBHE HAa
MPOIIeCC aZlanTalliy OKa3bIBAIOT HETaTUBHbBIE MMPUBBIYKHY JIMIIA, H30aBJIeHHe OT KOTOPbIX HAUMHAETCS PU OTObIBA-
HUH HaKa3aHUS U I0JDKHO OBITh MPOJOJIKEHO MOC/Ie OTOBITHUS HaKa3aHUs. [loCcTIIeHuTeHI[MapHoe BO3/IeCTBUE Ha
JIW1I, OTOBIBLIMX HaKa3aHUe, IBJISIeTCs 06513aTe/IbHBIM YCJIOBHEM YCIIELTHOTO 3aBEPIIeHHs IPOIecca pecolranusa-
[[MU OCYK/IEHHOTO U TPeAyNpeExX/IeHNs peli/IMBa IPeCcTyeHH . MCKII0YHNTebHO BAXKHY0 POJIb B IPOQUIAKTHKE
pelUMBHON MPEeCTYITHOCTHU UTPAIOT UMEHHO Mepbl IOCTIEHUTEeHIIMaPHOH aZlalTal[UH.

HeMmasioBaxkHOe 3HaYeHHe UMeeT NPOPUIAKTHKA PENUANBA CPe/IU OCYK/IeHHbIX K HAaKa3aHUSIM, He CBI3aHHBIM C
JIMIIIEHWEM CBOGO/bI. YTOJIOBHO-UCIOJIHUTEIbHbIE HHCIIEKIIUH JIOJIXKHbI HCII0JIb30BaTh UMEIIMecs BO3MOXKHOCTH
JUIsl OpraHU3aLUU IpeAynpeAUTeTbHON paboThl 10 HeIONYIIEHUIO peli/IMBa NpecTyIieHuH [5, c. 90-92].

[IpeacraBisieTcs, ¥TO NPOPHUIAKTUKY PELIUAMBA CJIe/[yeT OCYLIECTBIISATD B /IBYX HAallpaBJIEHUSIX: IUPOKOM (CO-
[[MQJIbHOM ), YTO O3HAYaeT HEOOXOAUMOCTb UCITOJTHEHHUS OCYIIeCTBJISIEMBIX B CTPaHe Mep o 60pb6e C HeraTUBHbBI-
MU SIBJIEHUSIMU U NIPOLIECCAMH, U B Y3KOM (CIeliMa/IbHOM), KaK MpeAynpexJeHre oJHON U3 onacHbIX GpopM npe-
CTYIMHOCTH CHJIAMH TPABOOXPAHUTENbHOM CUCTEMBI, YTO CBSA3aHO: 1) C COBEpIIEHCTBOBAHUEM 3aKOHO/[ATENbHOU
peryiaMeHTaIuu 60pbObI C peLIAUBOM (B YTOJIOBHOM, YT0JI0BHO-MTPOIECCYaIbHOM U YTOJIOBHO-UCIIOJHUTETbHOM
3aKOHO/IATeJIbCTBE); 2) COBEPIIEHCTBOBAHUEM IpeyNpPeSUTENbHON e TEJbHOCTH TPABOOXPAHUTENbHBIX Op-
raHoB (MB/], ucnipaBuTesibHble YYpeXJAeHHUs, CY/bl, IPOKypaTypa), a TAKKe roCy/lapCTBEHHBIX OPraHoOB U 0011e-
CTBEHHBIX OpraHU3alUi Ha Pa3JIMYHbIX 3Tanax 60pbObI C pelUUBHOMN MPECTYIMHOCTHIO.

Heo6xoa1Mo 06paTuTh 0CO6eHHOE BHUMAaHKE Ha PeliuJMBHYIO IPEeCTYIHOCTD, CBI3aHHYIO C YKJIOHEHHUEM OT
OTOBIBaHUS HaKa3aHwUs. /lyMaeTcsl, YTO COBEPIIEHCTBOBaHHE 3aKOHO/IATE/IbCTBA C I1eJIbI0 G0PbObI C pELIUAUBHOM
MPECTYMHOCTbIO, CBI3aHHOUM C YKJIOHEHHWEM OT OTOGbIBAaHUs HaKa3aHWs, JO/DKHO Pa3BUBATHCS MO CJIENYIOIUM
HamnpasJieHUsIM. Bo-nepBbIX, /17151 CHYXKEHUST YPOBHS PEIUIUBHOMN MIPECTYNHOCTH MPeJICTABJISETCS jesiecoobpas-
HbIM UCKJII0YUTh 13 Oco6enHo yactu YK Pecny6imku besapych HOpMbl, TpeAycMaTpUBAIOLIMEe YTOJOBHYIO OT-
BETCTBEHHOCTb 3a YKJIOHEHHE OT OTObIBAHMSI HaKa3aHHUH, HE CBSI3aHHBIX C U30JISILIMEN OCYXJEHHOIr0 OT 001e-
ctBa (cT. 415-419 VK), Tak Kak 3a 0JJHO U TO >Xe NpPeCTYIJIEHHEe Mbl HAKa3blBaeM OCYXK/IeHHOTO JBaX/[bl, TEM
CaMbIM MCKYCCTBEHHO MOBbIIIAs yPOBEHb PELU/INBA.

Takoi#t noaxon uMes Mecto B YK 1960 r. B yactHocTy, 4. 2 cT. 28 YK 1960 r. npeiycMaTpuBaJjia BOSMOXXHOCTb
3aMeHbl HEOTOBITOT'O CPOKA UCIPABUTENbHBIX PAa60OT HaKa3aHWEM B BHU/le JIMIIEHUSI CBOGOAbI HA TOT K€ CPOK B
cJ1ydae 3JIOCTHOTO YKJIOHEHHUS OCYXKJ€HHOT0 OT OTObIBAaHMS HAaKa3aHHWs B BU/Ie UCIIPABUTEJbHBIX PAGOT.

YroJsioBHBIE KOJEKChI IPYTUX TOCYAAPCTB COJlepKaT aHAJIOTUUHbIe HOPMBbI, TaK, HAIPUMep, COTJIACHO 4. 5 cT. 46
YK P® B ciry4ae 3JI0CTHOTO yKJIOHEHHUs OT yIJaThl lITpada, HA3HAYeHHOTO B KaueCTBe OCHOBHOTO HaKa3aHUs,
OH 3aMeHseTCs B MpejiesiaX CAaHKIWH, MPeAyCMOTPEHHOH COOTBETCTBYWLENd craTbedl OcobeHHOU yacTtu YK;
4. 3. cT. 49 YK P®: B ciiydae 3710CTHOTO YKJIOHEHUS OCY»KJ€HHOTO OT OTOBIBAHUS 00513aTe/bHbIX paboT OHU 3a-
MEeHSIIOTCSI OTPaHUYEHUEM CBOOO/IbI, ApECTOM WJIH JIMIIEHUEM CBOOO/bI. [IpH 3TOM BpeMsi, B TeueHHe KOTOPOTro
OCYK/IeHHbIH OTGbIBa/ 06513aTe/IbHbIE PA0OTHI, YYUTHIBAETCS MPU ONpese/IeHUH CPOKAa OrpaHUYeHUsI CBO6O/IbI,
apecTa WJIY JIMIIEeHUsI CBOOOABI U3 pacyeTa OAWH JeHb OrPAaHUYEHHsI CBOOO/IbI, apecTa UJIH JIUILeHHsI CBOOO/IbI 3a
8 4 06s13aTe/IbHBIX paboT. AHAJIOTHUYHbBIE MTOJIOXKEHUST TPEAYCMOTPEHBI 32 3JI0CTHOE YKJIOHEHUE OT OTObIBAHUS
HCIIPaBUTENbHBIX PAabOT U OrpaHUYeHUs CBO60/1bI [6]. 3akoHOAaTeN u Apyrux rocyaapctB CHI mouwim anasorny-
HbIM MYTEM.

Juis mpodUIaKTUKY YKJIOHEHUS OCYKJEHHbBIX OT OTObIBAHUSI HAaKa3aHUM, He CBSI3aHHBIX C U30JISIIIUEN OCYXK-
JIEeHHOTO OT 06111eCTBa, Npe/ICTaBJsgeTcs HeoO6xoAuMbIM B O611el yacTu YK npeycMoTpeTh HOpMY, peryJiupyro-
Y10 MeXaHW3M 3aMeHbI JJAHHBIX Mep B CJIyYae YKJIOHEHHUS OCYKZE€HHOI0 OT OTObIBAaHUS HAKa3aHUs Ha JIMILIEHUE
CBO0OO/IbI, aPECT UJIM OTPaHUYeHHe CBOOO/IbI C HANTpaBJIeHWEM B UCIIPABUTEJIbHOE YYpeXJeHe OTKPBITOTO TUIIA
M0 MPeJCTaBJIEHNUI0 YT0J0BHO-UCIIOJTHUTEIbHON UHCIEKIIMH UM WCIPABUTENbHOTO YUPEX/IeHUSI OTKPbITOrO
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Tuna (B 3aBUCUMOCTH OT BH/]a OTOBIBAEMOTO HAaKa3aHUs) U MOCTAHOBJIEHUIO (OTpe/iesieHHI0) cyZia 6e3 BO30yK-
JIeHUsI yTOJIOBHOTO JieJia, IM60 MPelyCMOTPETh B CTaThsAX YK MOpsiZiok 3aMeHbl HA3HAYEeHHOTO HaKa3aHus 6oJiee
CTPOTMM HaKa3aHHEM.

COOTBETCTBYOIIME U3MEHEHHUSI HE06X0JUMO BHECTH TaKKe U B YT0JIOBHO-UCIIOJIHUTEJbHOE 3aKOHOAATEIb-
CTBO Halled pecny6IuKH.

Bo-BTOpBIX, IPEe/ICTaBJIsSETCS HEOGXOJUMbIM BHECTH U3MEHEHHsI B YTOJIOBHO-TIPOIECCYalbHbIN KoJieKe Pecry-
6sivKe Beslapych myTeM BHECEHHSI B HETO HOPMbI, COTVIACHO KOTOPOM Cy/bl TPY Ha3HAYeHUH HaKa3aHUWH, He CBs-
3aHHBIX C U30JISIUEN OCYXKIEHHOTO OT 06IeCTBa, MOC/e MPOBO3IJIallleHUsI IPUTOBOPa 06GBUHSIEMOMY J1OJIKHbI
M0/J] TIO/IHCh Pa3bsSICHUTD MOCJIE/CTBUS YKJIOHEHUSI OT OTObIBaHUs HaKasaHus. [JaHHas Mepa HeoOXoAUMa JIJist
CBOEBPEMEHHOTO MPUBJIEYEHHS OCYKAEHHOT0 K OTBETCTBEHHOCTH B CJIy4ae, eCJIM OH CKPBUICS C L[eJIbI0 YKJIOHe-
HMSA OT OTOLIBAaHMSA HaKa3aHMSL.
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PREVENT RECIDIVISM: CRIMINOLOGICAL AND PENAL ASPECTS
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For efficient system of preventive impact on recidivism, there must be some a research work aimed, primarily, at the identifica-
tion and formalization of the causes and conditions for the existence of this negative phenomenon. Criminological and criminal-
executive aspects of the study of the issue contributed to the development of effective ways to solve this problem. Investigated crimi-
nological and criminal-executive aspects of preventing recidivism, including those associated with the avoidance of punishment.
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IOPUANYECKAA TEXHUKA YT'OJIOBHOT'O 3AKOHA

KistoueBnble cioBa: IpruandecKasd TeXHUKa, B(b(l)eKTI/IBHOCTb YroJIOBHOI'O 3aKOHa, IIpaBHJIa MOCTPOEHUA YroJIOBHOI'O 3a-
KOHa, MoCTpoeHue ﬂHCHOBHHHﬁ, IOCTpOEHUE CaHKLIPIﬁ.

Paccmampusaiomces akmyaibHble 60npocsl I0pudu4eckoli mexHuku y20,108H020 3akoHa. Ommevaemcsi omcymcemasue eou-
HO06pasH020 N0dx0da npu NOCMPOeHUU KakK 8 Yyea0M cmamell y20/108H020 3aKOHA, mak u ducno3uyuli u caHkyull. [Ipedaazaemcs
paspabomamb U NPUHAMb 8 YCMAHOB/AEHHOM NOpsi0ke Npasu.1a NOCmMpoeHusl y20/108H020 3AKOHA UAU Jice 3akpenums 8 e2o 06-
well yacmu omaoe/ibHble, KOHYenMya/ibHbule udeu y20/108H0-NPAB0B020 3AKOHOMB0pYECmad.

BakHBIM HampaBJ/ieHUEM MOBbIIIEHUS 3PPEKTUBHOCTH YIOJOBHOTO 3aKOHA fIBJISIETCS COBEPIIEHCTBOBaHUE
npolecca ero pa3paboTku U opopmieHus. HecMoTpsi Ha 3HAYUTEJIbHOE YHUCJIO HCCIeL0BaHUH 10 IpobieMe co-
BepLIEHCTBOBAHUSA I0PUANYECKON TEXHUKH [2; 11], ee cMeJ10 MOKHO OTHECTH K YU CJIy HAMMeHee pa3paboTaHHBbIX.
Wccaenyst oTeyeCTBEHHYIO U 3apy0eKHY0 IPaKTUKY 3aKOHOTBOPYECTBA U [IPaBONPUMEHEHH S, HE06X0IMO KOH-
CTaTUPOBATh, YTO 6e3 OBJIAJIEHUS YYaCTHUKAMU 3aKOHOTBOPYECKON JieATeJbHOCTH CUCTEMOM ONpejie/IeHHbIX
Tpe6oBaHUM K Ipoleccy pa3paboTKu U 0GOpMJIeHHs YTOJ0BHOIO 3aKOHA NOBBIILIEHHEe ero 3GPeKTUBHOCTH He-
BO3MOXHO. B yc/I0BUSIX HHTEHCUBHOIO Pa3BUTHs paBa MaJlo 3HATh, YTO NPeANUCHIBATh, KAKOH BapHaHT MOBe-
JIeHUs ollpeJiesIsiTh B Ka4eCTBeE 3alpelleHHOro, He06X04MMO YMeTh IPaBUJIBHO 3TO Jle/1aTh, 3HaTh, KaK NpeJIu-
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