psl. CpaBHeHHE (oTorpadun ¢ APYTUMH J0Ka3aTeILCTBAMU BKJIIOYACT CPaB-
HEHHE C BUJICO3AMHCAMH, APyruMu (oTorpadusiMu Win CBHACTEIBLCKUMHU
MIOKA3aHUSAMH.

st c6opa momonmHUTENbHON HH(OPMAIK O MPUCYTCTBYIOIINX HA H30-
OpaKeHUH IpeaMeTax ymoOHO HCIonb30BaTh cepBuc «SIHnexe Kaptuakmy,
KOTOpBIH aBTOMAaTH4ECKH PACHO3HAET HA N300PaKEHUN JIIEMEHTHI OIEXKIBI,
aKceccyapsl, IPEMETHl 1 HAXOAUT B MHTEPHETE HanboJee IMoX0oXHe n300pa-
KEHUSI C OTIMCAHHUEM.

BaxHoe 3HaUeHNE COIMANBHBIX CETel B COBPEMEHHOM OOILECTBE OCTa-
erca HeocnopuMbIM. OHH CTaIM HEOTHEMIIEMON YaCThIO OOLIEHUS JIIOAEeH 1
obmeHa nH(popmManueil. Kak crnencrsue, connanbHble CETH SBISIOTCS BaX-
HBIM UCTOYHHKOM KPHMMUHAJIMCTHYECKH 3HAYMMOI MH(POPMAIINHU, TAKOH Kak
nryHas MHGOPMAIHS O TOI03PEBAEMbIX, CBUAETENCTRA, (oTorpaduu, BU-
JIe0, COOOIIEHNS U T. JI. YMEHHE coOMpaTh M aHAIN3UPOBATh HH(POPMAIIHIO U3
COLIMATIBHBIX CETEH CTAHOBHUTCS Ba’KHBIM KOMITOHEHTOM ITPOQECCHOHATIBHBIX
KOMIIETEHIINH COTPYJHHKA IPABOOXPAHUTEIILHBIX OPTaHOB.

VK 343.985
A.H. Tykano

MUCMONb3OBAHUE MATEPUATIOB
OMEPATUBHO-PO3bICKHOW AEATENBHOCTH
B YFONOBHOM MPOLIECCE: UCTOPUA N COBPEMEHHOCTb

3amuTa JUYHOCTH, OOIIECTBAa M rOCYJapcTBa OT HMPECTYNHBIX MPOSBIIE-
HUH 0e3 aKTUBHOTO HCIIOIb30BaHMUs B pabOTe OTMEPAaTHBHBIX MOAPa3ISIICHAN
OpPraHOB BHYTPEHHHUX JIeJl MaTepHaJIOB ONIEPATUBHO-PO3BICKHOM EsTENbHO-
ctu (OP/l) BecbMa 3aTpyIHUTEINIBHA, @ B OTJEIBHBIX CIydasX ¥ HEBO3MOXKHA.
Hcroprueckuii aHaIN3 3aKOHONATENBCTBA, PENIAMEHTHPYIOIIETO HCIIONIB30-
BaHue MarepuanoB OPJl mpu moaroToBke W NMPOBEICHHUHU CIIEACTBEHHBIX U
WHBIX MPOLECCYaNbHBIX ACHCTBHUI, OIMEPAaTHBHO-PO3BICKHOM COIPOBOXKIE-
HUM YTOJIOBHOTO JIeNIa, & TAKXKE B KAaYECTBE MCTOUYHHMKOB JOKA3aTEIBCTB TI0
YTOJIOBHOMY JIeNTy MTOKa3bIBACT, YTO Ha OTJEIBHBIX €r0 3Talax OTHOIICHHUE K
Marepuaiam OPJl ObIIO0 pa3araHBIM.

B xonrme 80-x . XX B. B CBSI3U C POCTOM MPECTYITHOCTH, 00YCIOBICH-
HBIM NOJUTHYECKIMU M SKOHOMHUYECKUMH IPOIECCAMH, TPOUCXOIUBIINMHA
B 00IIECTBE, BO3HHUKIIA HEOOXOAMMOCTh B TIOMCKE HOBBIX IyTEH M CPEACTB
MIPOTUBOJCHCTBUSI TAHHOMY HETraTHBHOMY sBJIeHHI0. OJHHUX YTOJIIOBHO-
MIPOLIECCYaIbHBIX CPEICTB KaK OPYHS MO3HAHUS ITPECTYITHBIX SIBICHU OBIIIO
HEI0CTaTOYHO. TpedyeTcsl MCIOIb30BAaHUE MHBIX TEXHOJOTHWH IONydYCHUS
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nH(pOpPMAIUH O TPECTYIUICHUSX, U IPEXE Bcero cpencraax u meronax OP/L.
VYKka3zaHHBIE NPEIIOCHUIKYA U MPEJONpPEACTIIA U3MEHEHHS U JIOTIOIHEHHS B
OcHoBEHI yronmoBHOTO cynonpon3soacTBa Coro3a CCP u coto3HBIX peciryOnuk,
BHeceHHble 3akoHOM CCCP ot 12 utons 1990 r. Ne 1556-1. HoBas penakuus
4. 2 cT. 29 N1aHHOTO 3aKOHA KOHKPETU3UPOBAJa BO3JIOKEHHYIO paHee Ha opra-
HBI I03HaHUS 00SI3aHHOCTh IPUHUMATh KOHKPETHBIE ONIEPaTHBHO-PO3BICKHBIE
Mepbl U YCTaHOBHIJIA BO3MOXKHOCTb UX OCYIIECTBJICHHS C HUCIOJIb30BaHUEM
KHHOCHEMKH, BUEO- M 3BYKO3AIIHCH B LIEJISIX OOHAPY>KEHUS! IPU3HAKOB I1pe-
CTYTUICHUS U JIUII, €70 COBEPIIMUBIIIX, BHIIBICHNS (PaKTHIECKUX TAaHHBIX, KO-
TOpBIE MOTJIH OBITH UCIOIB30BaHBI B KAUECTBE J0KA3aTeNbCTB MO YTOJIOBHO-
MY JeJIy TOCIIe UX MPOBEPKH B COOTBETCTBUH C YTOJIOBHO-IIPOIECCYaTbHBIM
3aKOHO/IATENIECTBOM. BernencTBre 3Toro nmonokeHus: OblIu npoayOIupoBaHbI
B CT. 46 YronoBHO-TpoIieccyaibHoro kogekca benopycckoit CCP.

C oOpeTeHneM He3aBUCHMOCTH 1 IpHHsTHEM B 1992 1. 3akona Pecirybmu-
ku benapycs «O6 omnepaTuBHO-PO3BICKHOM JESITEIbHOCTHY (fanee — 3akoH
«06 OP/I») B ct. 11 yka3pIBaguCh JBa HAPABJICHUS HCIOJIb30BAHMS Mare-
puanoB OP/I: ass NOATOTOBKU M OCYIIECTBIEHUS CIEACTBEHHBIX AEHCTBUI
U ONEePaTUBHO-PO3BICKHBIX Meponpustuii (OPM); B kadecTBe 10Ka3aTeNnbCTB
T10 YTOJIOBHBIM JIEIaM B COOTBETCTBHH C YTOJIOBHO-ITPOIIECCYaIbHBIM 3aKOHO-
JIaTeNbCTBOM. McXos M3 3TOro pemancst BOIpOoC O A0Ka3aTeIbCTBEHHOM 3Ha-
YeHUU JAHHBIX, NTOJMYYEHHBIX B XOJ€ MPOBEICHUS ONEPaTUBHO-PO3BICKHBIX
MEPOIIPUATHIH.

CornacHo crt. 16 3akona «O6 OP[l» B pepakiuu 1999 1. 66110 ycTaHOB-
JIeHO, 4To pe3yasraTsl OPJl MOTYT SBIATHCSA NMOBOAOM M OCHOBaHHEM IS
BO30Y)KJICHHUS YTOJIOBHOTO JIEJa, MIPEACTABISTHCS OPTaHy JO3HAHUS, CIIENO0-
BaTeJI0, IPOKYPOPY UM B CyA, B IPOU3BOJCTBE KOTOPHIX HAXOAUTCS YTOJIOB-
HOE JIEJI0, a TAK)KE MCIOJIb30BAThCS B IOKA3BIBAHUH 10 YTOJIOBHBIM J€IaM B
COOTBETCTBHUHM C IMOJOKCHUSAMH YTOJOBHO-TIPOIECCYATbHOTO 3aKOHOAATENb-
crBa PecriyOnuku benapyce, periaMeHTHPYIOIIMME COOMpaHue, IPOBEPKY 1
OILIEHKY JI0Ka3aTEeNIbCTB.

B coorBercTBUM € JAEWUCTBYIOIIMM OIEPaTUBHO-PO3BICKHBIM 3aKOHO-
narenscTBoM (3akoH PecnyOnuku Benmapycw ot 15 wmronst 2015 . Ne 307-3
«O06 omepaTHBHO-PO3BICKHONW AEATEIBHOCTH» C U3MEHEHUSIMH M JOTIONIHE-
HusiMu oT 6 siHBapst 2021 1) ct. 49 miacut, yto Marepuansl OPJ] MoryT ObITh
UCIIONIB30BAHbl B IEJISIX MOATOTOBKH M TIPOBEIEHHS CIIEICTBEHHBIX, MHBIX
MIPOLeCCyallbHbIX JACHCTBHUIM, JOKa3bIBAHHUS B YTOJIOBHOM IIPOIIECCE, a TAKXKE
MOTYT SIBIISITBCS OCHOBaHHEM K BO30YXK/ICHHMIO YTOJIOBHOTO Jiejla B COOTBET-
CTBHH C 3aKOHOJIaTEJIbHBIMH aKTaMH.

W3yueHne npakTHKH [TOKAa3bIBACT, UTO B HACTOSILEE BPEMsI C UCIIONb30Ba-
HueM MatepuanoB OPJ] B 1oka3bIBaHUM BO3HHUKAIOT ONpPEIENIEHHbIE TPYAHO-
CTH, CBSI3aHHBIE B TOM YHCJIE C HECOBEPIIEHCTBOM JEHCTBYIOIIETO YTOJIOBHO-

119



mporieccyansHoro 3akoHonarenbersa. Ecmu ct. 49 u 50 3akona «O6 OP/I»,
a TaKKe COOTBETCTBYIOIIAs MHCTPYKIUS MOAPOOHO U3NaraioT HalpaBIeHUS
UCIONB30BaHUs U TOPSIOK NPEJOCTaBICHUs, NPEACTABICHUS MaTepHuajoB
OP/], To ¢ TpakTOBKOI OTAENIBHBIX HOPM YTOJIOBHO-IIPOLECCYATBHOIO KOAEK-
ca Pecniyonuku benapycs (YIIK) BO3HUKAIOT ONpe/ieieHHbIE CIOKHOCTH.

Brecennsie B YIIK 8 2021 1. u3MEHEHUS U IOTIOJIHEHUSA B 4. 2 CT. 88 OBUIH
HaIpaBJIeHBI Ha ompesesieHne craryca marepruaios OP/] B mponecce 1oka3bl-
BaHMs1, HO, Ha Halll B3NS, UX POJIb TaK M HE ObUIa OKOHYATEIbHO YCTaHOBJIE-
Ha. Tak, cormacHo 4. 2 cT. 88 YIIK Pecny6muxu benapycs, marepuansr OPJ]
SIBIISTIOTCSI ICTOUHUKAMHU JI0KA3aTeIbCTB B YTOJIOBHOM IPOLECCE.

B VIIK Pecny6nuxu benapycs He 3akperuieHo opeesieHle MaTepraioB
OP/1, omHako oHO ¢purypupyer B ad3arie ceqpmoMm 4. 1 ct. 2 3axona «O6 OP/I».
OpHako JieiicTByolee ONpeeieHUe He B MIOJTHON Mepe PacKphIBaeT Conep-
KaHHUE ONPEAEITIEMOI KaTeTOPUH U HYXK/IAaeTCsl B KOPPEKTUPOBKE.

M.M. SIkyGenb yTBepKIaia, 4TO IEIECO00Pa3HO ONPEAEINTD MaTepHalTbI
OP]] xak «ONepaTHBHO-CITyKEOHBbIE TOKYMEHTBI 1 MaTepuaibHble HOCUTENH
nH(popMamyy, corepKaliie MOpsAAO0K MPOBEACHUS OIEPAaTHBHO-PO3BICKHBIX
MEpOMPHATUI U CBEACHUS, IOyUSHHBIE MIPU UX MPOBEJICHUN, a TAKXKE HHBIE
IpeAMEThl U JOKYMEHTHI, TOJy4YeHHbIE MPU OCYILECTBICHUU ONEpaTHBHO-
PO3BICKHOH IeSITeNbHOCTY. Peanu3arys yKa3aHHOTO MPETOKEHHS T03BOIS-
€T YyCTPAHUTh HESICHOCTh OTHOCHTENIBHO IIPABOBOI! CYIIIHOCTH MPEIMETOB Ma-
TEpUATBHOTO MUpa (TIPEAMETOB), MOTYyYSHHBIX B Xoze ocymecTtiuenust OP/L.
370 CBS3aHO C TEM, 4TO BCe OOIbIIEe KOINIECTBO PEIMETOB, TTOIYIEHHBIX
B xozie ocymectnieHus OPJ], BoBiekaeTcss B OKa3bIBAHUE MO YTOJOBHBIM
nenam. bonee Toro, nH(bopManys, MorydeHHas! TOCPEICTBOM HCIIONB30BAHUS
COBpPEMEHHBIX TexHosorui npu nposeaennu OPM B cetu VHTepHeT, Takxke
paccMarpuBaeTcs B KaueCTBE MCTOYHUKOB JOKAa3aTeNIbCTB M C YUETOM TOrO,
YTO B HacTosmee BpeMs (pakTudeckn 1r000e MpecTyIIeHHe UMEET CIIenbl B
ceru MHTepHeT, 1aHHas TeHAEHIUS OyAeT TOJIBKO YBEINYNBAThCS.

Ha cerogusmnuii neHp ucnonb3oBanue marepuanoB OPJ] B noka3biBa-
HUHM, Ha HAII B3IV, MOXKET OBl OBITH 00JIee HHTEHCHUBHBIM, €CITH YTOJIOBHO-
npoleccyalbHOe 3aKoHonaresbcTBo Pecryonuku benapych Oyner ycosep-
IIEHCTBOBAaHO. Tak, OTHOCHTEIBHO [[0KA3aTEIbCTBEHHOTO 3HAUCHUS MaTe-
puanoB OPJ[ B ct. 99 VIIK 3akperuieHo, 4TO UCTOYHUKAMU J0Ka3aTeIbCTB
SBISIOTCS TpoTokonsl OPM o mpocnymuBaHMM U 3allMCH IIEPETOBOPOB,
OCYIIECTBIIEMBIX C HCIIONB30BAHUEM TEXHUUECKUX CPEACTB CBSI3H, U MHBIX
MIEPErOBOPOB, COCTABJICHHBIE B YCTAHOBIEHHOM 3aKOHOM MOPSAKE U C MPH-
JIO)KEHHEM COOTBETCTBYIOLIEH 3arucy npociynmBanusi. HeonrHokpaTHo 00-
pamanock BHUMAaHUE TEOPETUKOB U MPAKTHKOB, YTO HE SCHO M3 YKa3aHHOU
(OpPMYIMPOBKH TPOTOKOJIBI O MpoBeaeHnu kakux OPM umeeT BBUaYy 3aKo-
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Hojarenb (BBHAY OTCyTcTBHA B 3akoHe «O06 OPII» OPM «mpociymmBanue
U 3aITUCh TIEPETOBOPOBY).

C menbio yCcTpaHeHHs yKa3aHHBIX IPOTHBOPEUHH 11€71€C000pa3HO BHECTH
B YIIK cnenyrouiye u3MeHeHUs U AOMOJIHEHUS.

M3menuts HazBaHue cT. 99 VIIK nHa «IIpoTOKOBI CIEACTBEHHBIX IEH-
CTBHH, 3BYKO- WJIM BHJCO3alMCH XOJa CYACOHBIX 3aceJaHuil, MPOTOKOJIBI
cyneOHbIX 3acemanuiiy. ComepikaHne yKa3aHHOW CTaThbM HM3NMOXHTH: «Mc-
TOYHHUKAMHU JIOKA3aTEIbCTB SBISIOTCS COCTABICHHBIE B IOPSIKE, IMpPEay-
CMOTPEHHOM HacTOsIMM Ko/eKcoM, MPOTOKOIBI CIEICTBEHHBIX JCHCTBHH,
YAOCTOBEPSIIONINE 00CTOATENHCTBA U (PAKTHI, YCTAHOBJIECHHBIE IPH OCMOTPE,
OCBHJICTEIILCTBOBAHNUH, BBIEMKE, OOBICKE, NMPEABSIBICHUU IJISI ONO3HAHMA,
IIPOBEPKE MOKa3aHUIl Ha MECTe, CIICICTBEHHOM JKCIIEPUMEHTE, KCTyMallly;
3BYKO- MJIM BHJICO3AINCh XO/la CyAeOHOTO 3aceiaHus, IIPOTOKOI CyneOHOro
3ace/laHusl, OTPAXKAIOLINE XOJI CyAeOHBIX JEHCTBUI U MX PE3YIBbTaThD».

M3menuts HazBanue cT. 101 Ha «Marepuansl onepaTUBHO-PO3BICKHOM
JIeATENbHOCTU» U U3JI0KUTD €€ B cienytomien penakiuuu: «Marepuanst OPJ]
SIBISTIOTCSI UICTOYHUKAMH JIOKa3aTeNIbCTB TIPH YCIOBUH, €CIIM OHH TIOMYYEHBI
U TIPEJOCTABICHBI B COOTBETCTBUH C 3aKOHOaTeNbcTBOM Pecybnuku bena-
PYCh, IPOBEPEHBI M OIIEHEHBI B MOPSJIKE, YCTAaHOBICHHOM HacTosmuM Ko-
JIEKCOM.

Takum 00pa3zoM, TeHe3Hc HCIoab30BaHus MaTepuanoB OPJl B yromoBHOM
IIPOLIECCE TTOKA3BIBACT, YTO HA Pa3INYHBIX HCTOPHUECKHX 3TAIax 3aKOHOA-
TEJIFHO UM OTBOJMJIACH Pa3IMYHAS POJIb B JIOKA3bIBAaHWU. B COBpeMEHHBIX
YCIIOBHUSIX HEOOXOAMMO COBEPIIEHCTBOBATH YTOJIOBHO-IIPOLECCYabHOE 3aKO0-
HOZATENbCTBO C 1IEJIBI0 BOBJICUCHHMS B C(hepy YroJIOBHOTO Mporiecca Oombire-
ro konuuectsa marepuanos OP/I.

VJIK 343.985
A.H. Tykano, C.B. Koponb

MNOBBLILEHKWE YPOBHA NPABOCO3HAHUA MPAXAH
U UX YHYACTUE B BOPbLBE C MPECTYMNHOCTbIO

[NoBbImenne ypoBHS MPaBOCO3HAHHS TpaXIaH M MX ydacTHe B OoppoOe
C MPECTYIMHOCTHIO — CIOKHBIC U MHOTOTPAHHBIE 33/1a4H, KOTOpbIE TPeOyroT
KOMITJIEKCHOTO MO/IX0/Ia ¥ y4acTHsl pa3iMyHbIX cep odmecTsa.

OO6pazoBaHue UrpaeT BaXKHYIO posib B ()OPMHPOBAHWU TIPABOCO3HAHUS
rpakaaH. YUpexaAeHHs: 00pa3oBaHus JOJDKHBI YACTATh JOCTATOYHO BHUMA-
HUSI BOIIPOCaM IpaBa 1 00y4aTh rpaskiaH OCHOBAM IPaBOBOM KYJIBTYPBI, Ipa-
BaM M OOS3aHHOCTSIM, OTBETCTBEHHOCTH 3a HapyIIEHHE 3aKOHOAATEIbCTBA.
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