CKHMMHU HPECTYIUICHUAMHN OPraHOB BHYTPCHHUX ACJI, B LCIIAX HpO(I)I/I.HaKTI/IKI/I
HpaBOHapyHleHPIﬁ, YTO ITO3BOJIMT ITIOBBICUTH KaK 3(1)(1)CKTI/IBHOCTL OIICPaTUBHO-
CHy)I(€6HOI>'I JACATCIIBHOCTH, TaK U 00BEKTHUBHOCTh OLICHKH €€ PE3YyJbTaTOB.

YK 351.74
P.E. Yepneyxuii

NPUMEHEHKWE U UCTNONb3OBAHUE OPYXUA
COTPYAHUKAMKU OPIrAHOB BHYTPEHHUX IEN
MPU NPOBEAEHWW CNELMANBHOW ONEPALIUK

CoTpynHUK OpraHOB BHYTPEHHUX JIeJ B COOTBETCTBHHU C 3aKOHOM Pecy-
ommku bemapycs ot 17 utons 2007 1. Ne 263-3 «O0 opranax BHyTPEHHHX JeI
Pecnyonmku Bemapyce» (manee — 3akon 06 OB/l) HajeneH meixbiM KOMIUTEK-
COM TIpaB U 00s13aHHOCTEH, HEOOXOAMMBIX UTS pelIeHus 3a1a4 o Ooprde ¢
npectynmHoCTh0. OMHUM U3 Hanbolee 3HAYMMBIX HaIlPaBICHUN peann3anun
TTOJTHOMOYHH SBIISETCS MPAMEHEHHE U HCIIOTH30BAHUE OPYKHSL.

3akoHomarenbcTBO Pecmybnmukn bemapycs B cepe peamusaryy moiaHO-
MOYHH COTPYIHUKAMH OPTaHOB BHYTPEHHUX JIeN U B c(hepe MPUMEHEHHS Mep
MIPEeCceYeHUs, a UMCHHO IIPUMEHEHUS W WCTIONB30BaHUS OPYXKHS, COICPIKUT
HCUEPITBIBAIONINIA TIEPEUCHb MPABOBBIX OOCTOSATENBCTB, BHIIIOTHEHHE KOTO-
PBIX sBIsieTcs 00s3aTenbHBIM. OZHUM M3 HHUX SBISCTCS 3alepXKaHue JINIA,
KOTOPOE 3aCTUTHYTO TIPH COBEPIICHUH MPOTHBONIPABHBIX IEHCTBUI U IBITA-
©TCS CKPBITHCSL.

YkazaHHBIE OOCTOSTENBCTBA BCETJA PEATM3YIOTCS B YCIOBHAX IIPaBO-
OXpaHUTEIHHOH eI TeTPHOCTH OTACTHHBIM COTPYIHUKOM, HAIIpUMep, yIacT-
KOBBIM WHCIIEKTOPOM TIPH aJMHHHUCTPAaTHBHOM OOCITY>)KHUBaHHU BBEPEHHOMH
TEPPUTOPUH, TaK KaK MOCIETHUIN NEHCTByeT WHAWBUIYAIbHO M CAMOCTOS-
TEJNBHO B YKAa3aHHBIX 00CTOATENBCTBaX. OMHAKO K OpraHy BHYTPEHHHX eI
OTHOCSITCA TOAPA3ACTCHUS, JAEATEIFHOCTh KOTOPBIX PETYIHPYETCS BEIOM-
CTBEHHBIMH HOPMAaTHBHBIMU ITPABOBBIMU aKTaMH U OOYCIIOBIIEHA MX CIICITH-
aJBHBIM MIpeJHa3HaYeHHEM B O0pb0e ¢ IPECTYIHOCTRIO.

Tak, mpencraBnseTcss HEOOXOIMMBIM PaCCMOTPETh YCIOBHUS CITYKOBI ITOI-
pa3zieneHui, TPUBIEKAEMBIX TS peaTn3alii IIAaHOB 110 TIPECeUeHH0 Tpo-
THUBOTIPaBHOH NEATEIFHOCTH U 3aJiep KaHuUs JIUI], TPUIACTHBIX K HEH.

HeoOxomuMo OTMETHTH, YTO pa3BUTHE OIEPAaTUBHOW OOCTAHOBKH MO-
KET OCYIIECTBIAThCA B ITUHAMHUKE, YTO BEIHYKIAeT CyOBEKT ONepaTHBHO-
po3bickHOTO MeponpusaTist (OPM) nmpruHUMAaTh He3aMeIITUTEIbHEIC PEIICHUS
0 HEMOCPEICTBEHHOM IIpECeUeHIH IIPOTHBOIIPABHOM NESTEIHLHOCTH U 3a/1ep-
YKaHWU JIAT], IPUYACTHBIX K HEH.
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Kax mpaBuiio, B yKa3aHHBIX YCIOBHAX CYOBEKT MPaBOOXPaHHTEIBHOM
JeATeIBHOCTH oOpalIaeTcsi B CIELHMAIBHOE MTOAPA3ICICHUE C MIPeloCTaBIe-
HUEM YCTaHOBOYHBIX JIAHHBIX, HEOOXOANMBIX JIJIsl CHJIOBOTO BO3JICHCTBHS B
OTHOIIEHUH pa3pabaThiBaeMBIX JIMI] C LEJbI0 UX 3ajepxanus. Kparkuit un-
CTPYKTaX W OTPAaHWYEHHOE BPEMsl JUIS MPUHATHS PELICHHs HE O3BOJISIOT
BCECTOPOHHE OIHCATh CTEIEHb THKECTH COBEPIIEHHOTO MPECTYIUICHHS U
JMYHOCTH NpaBoHApyIuTes. [Ipu MpoBeeHNH ClIEeUAIBHON ONepaluy B
JaHHOM CJydae MOTYT BOSHUKATh OIPE/CICHHBIC CIIOKHOCTH.

PaccMarpuBasi IesTeNbHOCTD CIEHUAIbHBIX MOApa3leNieHni, HeoOXo-
MO OTMETHTB BBICOKYIO 9((QEKTHBHOCTb, B TOM YHCIIE 110 00ECIEYCHUIO
JIMYHOH 0e30ImacHOCTH, KOTOpas BO MHOIOM CBfi3aHa C PacCHpelesIeHHEM
o0s13aHHOCTEH Tpynn 00eBOro Mmopsijika, U3 KOTOPBIX OHO COCTOUT (Ipyrm-
na MPUMEHEHHUS CIIELUAIBHBIX CPEACTB, IPYIINa 3aAepiKaHmsl, CHalIepcKas
rpymnmna, rpyInna noXapoTyleHus: u 1p.). Pa3Butue onepaTruBHOTO 3a1ep-
KaHUSI MOXKET IPOUCXOANTH B YCIOBHUIX HENPEICKa3yeMOCTH H OTCYTCTBHS
OYEBHIHBIX OCHOBAHUII NMPUMEHATH OpyKHe. TakuM 00pa3oM, BO3HHKACT
BBIOOP — NPUMEHHUTH OPYKHE WU JIONYCTHTh BO3ZMOKHOCTb CKPBITHCS OT
IpeCIIeOBaHMs NPAaBOHAPYIIUTEIIO.

Tak, HarpuMep, PaBOHAPYIINTEIb NPUHUMAET MEPBI JUIS IPOTHBOJCH-
CTBHS 3aJIePIKaHHIO, YTO MOXKET NPOSIBIATHCS Yepe3 IMOIBITKY CKPBITHCS C
MECTa JKUTENbCTBA (IIPOUCILIECTBHUS ), B TOM YUCIIE C UCIIOJIB30BAaHUEM TPaHC-
MOPTHOTO CPEACTBA. B CBS3M € 3THM Yy COTPYIHMKOB OpPraHOB BHYTPEHHHUX
JieTT IOJDKEH CYLIeCTBOBATh Oe3aJIbTePHATHBHBIN IIJIaH [TOBEICHUSL.

B yka3aHHBIX YCIOBHAX, H30€xkKaB 3aJieprKaHue, IPaBOHAPYILHUTENb MO-
KT CKPBITBCS OT Cya M CICICTBHS M HEe OBITh IPUBJICYCHHBIM K YTOJIOBHOM
OTBETCTBEHHOCTH. [IpH 3TOM, BOBMOXKHOCTH IIPHUMEHEHUS OPYXHUSI COTPYI-
HUKaMH CHELIOAPA3/IeICHU MOXKET BBIXOIMTH 3a Ipeeiibl ITOJTHOMOYHH,
yCTaHOBJICHHBIX 3akoHOM 00 OB/, xorna nocienHue 3a1epKuBaroTcs He B
MOMEHT COBEpILIeHUs npectyruieHus. OHaKo, YUUTHIBasi IUYHOCTH [IPaBO-
HapyIIUTENs. U CTENEeHb TSHKECTH COBEPIIEHHOTO IPECTYIUICHHS, TIPaBOBOE
COCTOSIHHE COTPYJHUKOB OPI'aHOB BHYTPEHHHX JIeJl IIO3BOJISET IPABOMEPHO
NPUMEHSATB MO0 HCIOJIB30BATh OPYKHE.

VYTOJIOBHO TIPaBOBOE 3aKOHOAATENILCTBO IIO3BOJISICT INPHYUHATH BpEX
JIMILY, COBEPINMBLIEMY OOIIECTBEHHO OIIACHOE JAESHHUE, NPELyCMOTPEHHOE
YTOJIOBHBIM 3aKOHOM, TP €T0 3aJIep>KaHny [UIsl Iepeiauydl OpraHaM BIacTH U
IIpeceyeHns] BOSMOXKHOCTH COBEPILEHUSI UM HOBBIX OOIIECTBEHHO ONacCHbBIX
JIesTHU#, KOTa OHO IBITAETCSl MIIM MOXKET CKPBITBCSI OT CJIEACTBHS U CyJa,
€CIIM UHBIMHU CPEACTBAMU 3a[epKaTh TaKOe JIUIO HE MPEJICTaB/UIOCh BO3-
MOXXHBIM M IIPU 3TOM He OBUIO JIOIYIICHO NPEBBILCHUS HEOOXOAUMBIX IS
atoro mep (ct. 35 Yromosroro koaekca Pecnyomuku Benapycs (YK)).

Taroke 00CTOSTENILCTBOM, HCKITIOYAOIMM NPECTYITHOCTD JESHUS, SIBIISET-
sl BBITIOJIHEHHUE TIPUKa3a WM PACIIOPSDKEHUS, T.e. IPHYMHEHHE Bpena oxpa-
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HSIEMBIM 3aKOHOM HHTEpecaM JIMIIOM, JICHCTBYIOIINM BO HCIIOHEHHE 00s13a-
TEJILHOTO JIJIs1 HETO MPHKa3a Ui PACIOPSDKEHHMS, OTJAHHBIX B yCTAHOBICHHOM
MOpSIKE. YTONIOBHYIO OTBETCTBEHHOCTH 3a IIPUYMHEHHE TAKOTO BPEAa HECET
JIUIIO, OTAABIIEe HE3aKOHHBIN TpHKa3 win pacnopsokerune (cT. 40 YK).

[IpencraBnsiercs, 4To I HOBBIIEHUA 3()(HEKTUBHOCTH AEATEIBHOCTH
OpPraHOB BHYTPCHHUX JEI, PeaJIN3alliy MPUHINIA HEOTBPATUMOCTH HaKa3a-
HUSI ¥ 00€CTIeUeHNs IPAaBOBOHN 3aIUIICHHOCTH JIESTEINbHOCTH OPIaHOB BHY-
TPEHHHX JIe]l HEOOXOANMO BBITIOIHUTH CIIEIYIOIIEE.

[Tpu npuHSTHN pEIIeHNs O MPOBEIEHUN CTICNNATIBHOM OMepamuH 1o Ipece-
YEHHIO IPOTUBOIIPABHON AESTEHBHOCTH, 3aJIePKaHMIO JIUII, IPUYACTHBIX K HEH,
PYKOBOANTEIIb, 00TAIArONINI BCEH TOMHOTOM JAHHBIX O TSHKECTH COBEPIICH-
HOTO TIPECTYTUICHNUS], JINYHOCTH IIPABOHAPYILUTENS 1 OOCTAHOBKH, B YCIOBUSIX
KOTOPOH TMPOHUCXOINT 3aJIEp’KaHie, yCTaHABINBAET (JOPMaIIbHO 3aKPEIICHHBIN
TIOPSIIOK TIPUMEHEHHUS OPY>KHS IIPH 3a/Iep>KaHHM JINLI, TBITAIOIIIXCS CKPBITHCA,
€CIIH MHBIMH CPEJICTBAMH 3aepXKaTh HE NIPECTABISETCS BO3MOKHBIM.

IIpodeccrnonanbHas MOATOTOBKA COTPYAHUKOB OPTaHOB BHYTPEHHUX eI
JIOJDKHA BKJIFOYATh 0OydeHHE MpaBHiIaM NMPUMEHEHHS, HCIIOJIb30BAHUS OpY-
XKW B OIEPATHBHO CIIOXKHBIX CUTYaLUsIX C [EIbI0 MUHUMHU3HPOBATh BEPOSIT-
HOCTb HETIPABOMEPHOT'O TIPMMEHEHUS], HCIOIb30BAHMS OPYKHS 1 TIOBBICHTh
3¢ PEeKTUBHOCTD NEHCTBUH NPH 3aJeprKaHUH TPECTYITHUKOB.

VIIyqmuTe TEXHHYECKYI0 OCHAIICHHOCTh OPraHOB BHYTPCHHHUX J€ll,
BKJIIOYas MPUMEHEHHE COBPEMEHHBIX TEXHOJOTHH U ONEpaTHBHOIO IO-
Jy4eHus: HHHOPMAIMK O JIMYHOCTH IPAaBOHAPYIIUTENEH U X MECTOHAXOXK-
JICHNH, YTO TIO3BOJIUT COKPATUTh BEPOSATHOCTD MCIOIB30BAHUS OPYKHS IIPH
3ajiepyKaHnu.

BaxHo mpoBoauTs paboTy C HAaceleHHEM O IpaBWIax MOBEICHUS IPU
3a7iep’)KaHUU OpraHaM¥ BHYTPEHHUX [€Jl, YTOObI CHU3UTH HANPSUKEHHOCTh
B OTHOIICHUSX MEX/IY IPaBOOXPAHUTEIFHBIMH OpPTraHaMH M HAacEICHHEM, a
TaKXXe TOBBICUTh YPOBEHb IIOHUMAHUS IPakJaHaMH HEOOXOANMOCTH Ipece-
YEeHHsI IPOTUBONPABHOM JEATEILHOCTH B HHTEPECaX OOIIEeCTBa.

VIIK 343.985
A.A. Uexosuu

ONEPATUBHO-PO3bICKHAA XAPAKTEPUCTUKA
HECAHKLMOHUPOBAHHOIO JOCTYNA K KOMMbIOTEPHOW UHOOPMALINK

I/IH(i)OpMa].[I/IOHHLIC TEXHOJIOTHHU SIBJISIOTCS HEOTHEMJIEMOM COCTaBIISIO-
H.[Cf/i KU3HU COBPEMECHHBIX HIO,Z[eﬁ. B cBs3u ¢ aTHM YMECTHO OTMETUTD, YTO
HEPEAKO 3JIOYMBIIJIECHHUKH, PYKOBOJACTBYACH KOPBICTHBIMH W WHBIMH I€-
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