MPUYUHEHHBII 0C000 TSKKHM IIPECTYIUICHHEM, €CIH Y OCY)KICHHOTO 3a
TaKoe MPECTYINIEHUE OTCYTCTBYET MMYIIECTBO, JOCTATOYHOE IS BO3MEIIIE-
HUSI IPUYMHEHHOTO 3THM IIpecTyIUIeHneM yiep6a...». B Kupruszuu norep-
MEBIIMH TaKXKe BIIPAaBE «IOJy4aTh 3a CUET TOCYJapcTBAa KOMIICHCAIHIO
yiep6a, mpuauHEeHHOTO TpectymieHnemM» (. 20 ct. 50 VIIK). B V306ekn-
CTaHe JICHBI'M U MHBIE [IEHHOCTHU, HAKUTHIEC MIPECTYIHBIM IIyTeM, 00palaT-
Csl TIO IIPUTOBOPY Cyla Ha BO3MEIICHHE MMYIIECTBEHHOTO Bpena, IMPUUH-
HEHHOTO IIPECTYIUICHHUEM, a MPU HEYCTAHOBJIECHHH JIMIA, IOHECIIETO MMY-
LIIECTBEHHBIH Bpea, oOpamarorcs B 1oxo/ rocyaapersa (1. 5 cr. 211 YIIK).

IIpencraBnsiercsi, 4TO TNpaBa IOTEPICBIIETO B YTOJOBHOM IIPOIECCE
Poccun OKHBI OBITH OTIOJIHEHBI €II€ OJHMM BEChbMa Ul HETO CYIIECT-
BEHHBIM IIPaBOM — IIPaBOM TPeOOBATh BO3MEIICHHS MPUIMHEHHOTO MPECTY-
IUICHUEM BpeZAa JIOOBIMHU CPEICTBAMH U CIIOCO0aMHM, HE IPOTHBOPEYAIUMHA
3aKOHY, OT BHHOBHBIX JINOO OTBETCTBEHHBIX 33 JCHCTBHS BHUHOBHBIX JIHII
(BOCCTaHOBHTH CBOE MMYILECTBCHHOE IOJOXKEHHE, JTOOUTHCS MOPAIBHOTO
YIIOBJIETBOPEHUSI U COOTBETCTBYIOIICH KOMIIEHCAIMH, MOJIY4YUTh HE0OXO0 U~
MBIE CPEJICTBA, 3aTPauyCHHbIE HA BOCCTAHOBJICHHE 3/I0OPOBhA U T. 1.), 110 aHa-
JIOTHM C MPOAHAIM3UPOBAHHBIMH HOpPMaMM IPOLECCYAIHOTO 3aKOHOMAA-
TENbCTBA OTAEIBHBIX cTpaH — wieHoB CHI'.

YK 342.72
C.I. JIyzo6ckuii

IMPABO I'PAXKJIAH HA AJIbTEPHATUBHYIO
I'PAYKKIAHCKYIO CJIYXKXBY B PECIIYBJIMKE BEJIAPYCH

Bceobmast mexmaparyis mpaB 4eoBeka 3aKperusieT, YTO KaKIbIi rpax/ia-
HUH, YOXKACHHSIM KOTOPOTrO IPOTHBOPEUUT HECEHHE BOSHHOM CITy>KObI, UMe-
€T IpaBO Ha €€ 3aMCHY BBIINIOJIHCHHUCM aJIbTCPHATUBHBIX T'PAKIAHCKHUX 00s1-
3aHHOCTEH B TOpSJKE, YCTaHOBIEHHOM 3akoHOM. Cratbs 57 Koncturynmmn
Pecriyonuku Benapych Takke npenycMaTpuBaeT IpaBo IpaXkaH Ha alibTep-
HATHUBHYIO cIyX0y. TepMHHY «albTepHAaTHBHAs CIIy’k0a» COOTBETCTBYIOT
TEPMUHBI «Tpa)XTaHCKas CITyk0a», «BHEBOWCKOBAsI CITyK0a», «albTePHATHB-
Hasl TpaKAaHCKas CITy0a» ¥ Ap., IPAMEHsIEMBIC B Pa3THIHbBIX CTPaHAX.

AJBpTepHATHBHAS TPaKIaHCKAs CIy’)KOa — BHJ CIYXOBI, KOTOPYIO Tpax-
JIaHUH 00s13aH HECTH B3aMEH BOCHHOMH, €CJIM OHa MPOTHBOPEUYHT yOSKIECHH-
SIM WU BEPOMCIOBENAHUIO ATOr0 I'pakJaHWHA, a TAKXKe€ B UHBIX YCTaHOB-
JICHHBIX 3aKOHOM CIIyJasiX.

C xonma 80-x rr. XX B. mpobiema albTepHATHBHOM CIyXOBI cTaja
IIPEZIMETOM aKTHBHOTO o0cyxeHus B komuccusix OOH u Ha apyrux mex-
nyHaponHsIx QGopymax. [IpuHsATEIE Ha 3THX (hOpyMax TOKYMEHTHI Ipeny-

134
Penosntopun Akagemun MBL1 Pb



CMAaTpHBAIOT 3aKPETUICHUE 3a Ka)KIBIM YEJIOBEKOM IpaBa Ha OTKa3 OT BOCH-
HOH CIIyOBI 110 CBOMM YOEKIEHHSIM, BBEJCHUE ANBTCPHATUBHOM CITy»KOBI,
HoOcAmmer cyry0o rpakgaHckuii xapaktep. B 90-x IT. mponuioro cToieTus
oxoso 70 cTpaH MHpa KOMIUIEKTOBAIA CBOM apMUH CIIOCOOOM 0053aTeNIbHO-
ro mpu3bIBa. B 6ompmmHCcTBe EBpOMNEficKuX cTpaH MpHU3HAIOT IPaBO HA alb-
TEPHATUBHYIO IPaXXIaHCKYI0 ciryxO0y. 113 Hux Gosee uem B 20 cTpanax Oblia
y3aKOHEHA anbTepHATHBHAs ciayxk0a. Tak, B 1916 r. B Aurmuu u B 1917 1. B
Januu OBbIJIO MPHU3HAHO MPABO Ha abTEPHATHUBHYIO TPAXKIAHCKYIO CITYXOYy.
B crpanax EBpomeiickoro coros3a A NOPOXOXACHHS allbTEPHATUBHOMN
CITy’)KObI HEOOXOAMMO HPOCTO O3BYUUTH CBOM yOexueHus. B T'epmanun
CPOK CIy’KOBI COCTaBJISICT BCETO AEBATH MECSIIEB, BCKOpPE OHa OyneT orpa-
HUYeHa 1ecThio. CienyeT OTMETHTh, 4To B ['epMaHMu Takyio CirykOy BbI-
Oupaet kax bl BTopoil. B Poccun ¢ 1 saBaps 2004 r. BCTynm B neiicTBre
3aKOH 00 anbTEepHATUBHOM IpakaaHCKol ciyxOe. Tak, Poccus npegocTas-
JSIET BO3MOKHOCTh aJIbTEPHATHBHON T'Pa)KIAHCKOW CIyXOBI IpencTaBUTE-
JIAM MaJIbIX HAapOJOB MO UX KCJIaHUIO, MPUIEM MECTO €€ IMPOXOKICHUA UM
omnpenemnsrorT 61m3ko K poauHe. OOBIYHO 3Ta CiIyk0a MPOXOIUT B COLUATb-
HOW cepe, u ciykanue pabOTalOT B JOMax MPECTapelbiX, OONBHUIAX, B
Poccum k crmcky MecT BO3MOXHOW CiykObl noGaBwiam moury. Takumu
CIIy)KalllUMU 3aKpPbIBAOT BaKaHCUU JJaXXKE B TIOpbMax WKW CaMHUX BOUMHCKUX
YacTsIX. AJBTEPHATUBIIMKAM MPEIOCTABISLETCS OTITYCK, IUIATHTCS 3apadoT-
Had 1JiaTa, OHU MOTYT JaXK€ YYUTHCA 3a0YHO.

CymecTBYIOT CTpaHbl, KOTOPBIE HAXOAATCS Ha TIEPEXOAHOM dTarne. B 1e-
JIOM IIpH3HAaBas MPaBO YeJOBEKa OTKA3aThCsl OT HOIICHHWS W NPUMEHEHUs
OpYXHs TI0 MOPAIBGHBIM M HHBIM YOSXKICHUSIM, TOCYIapCTBO HE OCBOOOXK/1a-
€T TaKOTro TPaKIaHWHA OT BOCHHOM CIIY>XOBI, HO IPUHUMAET MEPHI K TOMY,
9YTOOB! yKa3aHHBIM I'paKAaHUH MPOXOAMI ee 0e3 opyXHs B pyKax (Hampu-
Mep, B bonrapun). Kpome toro, rocynapctBeHHble BiacTi bonrapuu mpe-
JYCMOTpPEIH BO3MOKHOCTH OCBOOOKIEHHSI OT BOMHCKOHN CITY>KOBI TeX Kare-
TOpHUi IpaxaH, KOTOPBIE 3aHATH PabOTOM B BaXKHBIX OTPACISAX MPOMBIII-
JICHHOCTH CTpaHbl. Takoe IMpaBo MMEIOT paboure MEeTaLTyprHYecKUX 3aBO-
J0B, paboune PyAHHUKOB M YTOJBHBIX IAXT, F€0JIOTOPa3BEJOYHBIX U ra3o-
BBIX MECTOPOXK/ICHUH.

ITo muenuto JI.C. ManbueBa, B benapycu anbTepHaTHBa CPOYHOHN CITyXK-
OBl neiicTByeT (HampuMep, KpoMe CPOYHOH CITyKOBI, eCcTh cIyxk0a B pesep-
Be, KOTOpast SBNIAETCS anbTepHaTHBHOH). FOHOMmIM TakXe MOTydaroT BOWH-
CKHE CIIEIMAILHOCTH Ha BOEHHBIX (haKyibTeTax M BOCHHBIX Kadenpax B
y4eOHBIX 3aBEIEHUX, a 3aT€M CPOK MX CIY)KOBI COCTaBISET BCETO IECThH
MecsleB. B Hacrosmiee BpeMs NPOXOK/ICHHE alNbTEPHATUBHOM CITyKOBI
(ciry>xObI B pe3epse) pernamenTupyercs B benapycu 3akonoMm «O BOMHCKOM
00513aHHOCTH 1 BOMHCKOI1 ciry>xkOe». CorylacHO 3akoHY Ha ciryxOy B pezepse
MPU3BIBAIOTCA TpakJaHe, MOJIeXKalllue IPU3bIBY Ha CPOYHYIO BOCHHYIO

135
Penosntopun Akagemun MBL1 Pb



ciryx0y, B Cllydae OTCYTCTBHSA HOTPEOHOCTH BOOPYKEHHBIX CHII, IPYIHX
BOMHCKHX (POPMHUPOBaHMI B BOGHHOCTYXAIIUX CPOYHOIT BOCHHOH CITYyKOBI.

Hymaercs, 4o apmus bemapycu ot npuHATHA 3aKOHA 00 aJbTepHATHB-
HOHM TpakHaHCKOW ciry0e KauyecTBEHHO HE IMOCTPamaeT, a IPakIaHCKOe
00IIeCTBO TOJBKO BBIMIpaeT. IIOCKONBKY AEHCTBHTEIBHO HEOOXOANUMO,
9TOOBI KOHCTHUTYIIMOHHOE TIpaBo rpaxaaH B PecmyOmmke bemapycs Obuio
peansHO 00ecnedeHo, T. €. YTOOBI OBUT BEIpaOOTaH 3aKOHOIATENBFHBIN MeXa-
HHU3M, KOTOPBIH OBl ITO3BOJMI OIPENENICHHOH KaTeropuu rpakIaH HE HcC-
TIOJIHATH BOMHCKYIO CITY’KOY, a IPH HaJIWYUU ONPEIEICHHBIX 00CTOSATEIbCTB
UCIIONIb30BaTh CBOE MPABO Ha abTEPHATUBHYIO CITYKOY.

VK 343.9(06)
B.B. Mapuyk

OBIIENNPU3HAHHBIE IIPUHIUIIBI
MEXAYHAPOJHOI'O ITIPABA 1 UX POJIb
IPU KBAJIM®UKAIIAU MPECTYIJIEHAA

N3BecTHO, 9TO Tpoliece KBaMn(pHUKALUK MPECTYIUICHNS CBSI3aH C BBIOO-
POM YTOJIOBHO-IIPABOBOM HOPMBIL. B 3TOM KOHTEKCTe OTJeNbHON Ipo0i1eMoit
B JIOKTPHHE YTOJOBHOTO MNpaBa SBIAETCS BONPOC O KBATH(UKAIMU MPECTY-
IUICHHST HETIOCPEACTBEHHO O OOLICTTPU3HAHHOMY MPUHIUILY MEXIyHapo -
HOTO TIpaBa.

B KOHCTHTYHIHSX MHOTHX T'OCYIapCTB 3aKpeIyIeHO IOJI0XKEHHE O Ipe-
MMYIIECTBEHHOM JICHCTBUM OOLICTIPU3HAHHBIX TIPUHIUIIOB MEXIyHapOHO-
ro mpasa. Hampumep, cornacuo ct. 8 Koncrurynuu Pecniyonuku benapych
rOCyJapCcTBO NMPHU3HAET MPHOPUTET OOMIETIPU3HAHHBIX NPUHIUIIOB MEX Y-
HapOJHOIO IpaBa M 00ECleYnBaeT COOTBETCTBHE MM 3aKOHOJATEIbCTBA.
Yacts 3 c1. 1 YK Pecrrybnuku Benapycek onpenensier, uro YK ocHOBBIBaeT-
cs1 Ha OOLIENPU3HAHHBIX IIPUHIIUIIAX U HOPMAX MEKAYHAPOIHOTO IpaBa.

[lepBoe 3aTpynaHeHHe, KOTOPOE BO3HUKAET IPH PEIICHHH BONpOCa KBa-
TUQHUKAINN TPECTYIUICHUH, CBA3aHO C CAaMUM MOHATHEM OOIIENpPU3HAHHBIX
MIPUHIOMIIOB MEXIyHapomHoro mpasa. Ciemyer mojaraTh, 4ToO OOIIENpH-
3HaHHBIE TPUHIUITEI 1 HOPMBI — 3TO T€ HOPMAaTHBHBIC ITOJIOKEHHUS MEXIY-
HapOJHBIX JIOTOBOPOB, KOTOpPbIE NPH3HAHBI BCEMH TOCYIapCTBaMH MHpa
6o mouTtH BceMu. EcTh ocHOBaHuMS yTBepXk1aTh, yTo Beeobmias nexnapa-
1ust IpaB yesnoBeka 1948 r. colep KuT psi IPUHIUIIOB, KOTOPBIE SIBISIOTCS
HE TOJNBKO NPUHIMIIAMH HAIMOHAIBHOTO YTOJOBHOT'O 3aKOHA, HO U UMEIOT
cTaryc oOmenpu3HaHHBIX: «Bce roau paBHBI INepes 3aKOHOM U HMEIOT
IIPaBO HA PAaBHYIO 3alUTY Mepes 3akoHOM» (CT. 7); «Kaxkablil yenoBek, 00-
BHHSEMBII B COBEPIIEHHM IPECTYIJICHUS, UMEET MPaBO CUMUTATHCS HEBU-
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