HOE COOMpaHHEe WM PACIpPOCTPAHCHHE CBEICHUN O YaCTHOW JKHU3HH, COBEp-
IICHHBIC U3 KOPBICTHOW WJIM MHOW JIMYHOW 3aWHTCPCCOBAHHOCTH W MPHUYH-
HUBIIKE BPEJ MPaBaM IPakiaH, YTO B COOTBETCTBUH C JACUCTBYIOIIHM YIo-
JIOBHBIM 3aKOHOJIATEIILCTBOM OTHOCHTCS K YTOJIOBHO HAKa3yEeMbIM JICSTHUSIM
(ct. 137 YK P®). Kpome Toro, B azpec MOTEPIEBIIETO HA CTPAaHHUIIAX H-
TepHETa OBUIH IOMYIIEHBI OCKOPOJICHUS (B TOM YHCIC U HEI[CH3YPHOU Opa-
HBIO, KCTATH, CTaBIICH HOPMOI OOIIEHNS B CONMAIBHBIX CETIX), ObLIA pac-
MpOCTpaHeHa WHPOPMAIKs, TopoYaIias YeCTh U JOCTOMHCTBO TPaKIaHUHA.
B urore 4enoBek MoTepsul TPYAOCIOCOOHOCTh Ha AMUTENLHOE BPEMSI U e1e
JIOJITO TIOCJIC MOJYYCHHOTO 3a00JI€BaHUsI BOCCTAHABIMBAM 310POBhe. TakuM
00pa3zom, mpoOesnbl B MPaBO3ALIUTHON JESTENbHOCTH BBUTUBAIOTCS U B CO-
UATEHO-3KOHOMUAYECKHE TPOOIEMBI.

CrienioBaTeNbHO, €CIU JIUIb SIUHUYHBIC CIyYad 3alUThl YeCTH U J0C-
TOMHCTBA Y€JIOBEKA UMEIOT MECTO ObITh HA MPAKTHKE, TO CIEAYET PACCMOT-
PEeTh BOIPOC O BBIBOJE JAHHOTO BH/A MPECTYILICHUI U3 YTOJIOBHOIO MPOU3-
BOJICTBa B TPa)KIaHCKO-MIPaBOBOe moje. Tem Gojee mpakTHKa BOCCTAHOBU-
TEJILHOTO MPaBOCyAusi (OJJMH U3 €r0 HHCTPYMEHTOB — MEAMALIHS) CYLIECTBY-
€T B CKaHJMHABCKUX CTPaHAX, B Y€M MOXHO BUeTh 3aciyry Hunbsca Kpu-
CTH, TIPOTIOBEIOBABILEIO HJICH 00Jiee TYMaHHOTO MPABOCYAUS: BUACTH Mpe-
CTYIUIEHHE KaK KOH(JIMKT, KOTOPBIA YacTo, XOTS M HE BCEI/ia, MOXKHO pas3-
PEeLINTh, 3arjaIiuB BUHY, BO3MECTHB ylIepO, MPUMUPUB CTOPOHEI.

VK 342.7
H.HU. Pyoosuu

MIPABO I'PAXKJIAH HA IOPUJTUYECKYIO IOMOIIb
KAK HEOTBEMJIEMBII ATPUBYT
IHPABOBOI'O I'OCYJAPCTBA

Bospacraromee ywactue PecnyOmuku bemapych Ha MexIyHapOIHOM
apeHe, a Takxke cojepkaHue cT. 8 KOHCTHUTyIHMH OMNpenensioT HeoOXOomH-
MOCTb COOMIOEHNsI O0IIENPU3HAHHBIX IPUHINIIOB ¥ HOPM MEX/[yHapOIHO-
ro MpaBa M UMIUIEMEHTHPOBAHHE MX B HAI[MOHAIBHOE 3aKOHOJATENbCTRO.
B wactHOCTH, TapaHTUPYs 1 0OecreunBas peaan3aliio paBa Ha MOJydeHUE
KBaM(UIMPOBAHHOM ropuandeckol nomoiny, Pecnyonuka benapycs npu-
Hsula Ha ce0si 00s3aTeNbCTBO 10 BBIIOJHEHHIO M COOJIIOIEHHIO MEXIyHa-
POIHBIX CTAaHIAPTOB JAHHOTO MPaBa.

Crenyer OTMETHTh, YTO YPOBEHb JIEMOKPATHUECKOTO PAa3BUTHS OOIIECT-
Ba OMpe/eIIeTCsl He TOJBKO (DOPMaNbHBIM NMPU3HAHUEM IPHUOPHUTETA TPaB U
cB00OO YeTIOBEKa W TpakJaHWHA, BKIIOYAs MX 3aKPEIUICHHE B HAIIMOHAJIb-
HOM 3aKOHOJIATeNIFCTBE, HO M IPOBO3MJIANICHHE OOIICIIPU3HAHHBIX HOPM H
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MPUHOUIIOB MEXIyHapOJHOTO IIpaBa B OOJAacCTH MpaB UYEJIOBEKA YacCThIO
mpaBoBoi cucteMsl PecrryOmmku Benmapych. IlosToMy B 00ImecTBe moymkeH
ObITh co3faH 3 (HeKTUBHO NEHCTBYIOMNI TOCYIapCTBEHHO-TIPABOBOM MeXa-
HU3M OXpaHbl U 3alUTHI IPaB U CBOOOJ YeJIOBEKa, ITO3BOJISIFOLINN HHANBU-
JIy BOCIIOJIB30BaThCsl CYIIECTBYIOUIMMHU NPABOBBIMH U OPraHU3aLlUOHHBIMU
MIPOLIEAYPaMH C LeTbI0 (PaKTHYECKOH pean3aliy CBOUX MpaB U CBOOOI.

Ocoboe 3HaueHHE ATa 3alIUTa IPHOOPETaeT MPU BCTYIUICHUH YEIIOBEKa
B OTHOILIEHUS C TOCYAapCTBOM, CBSI3aHHBIE C IPUMEHEHHEM YTOJIOBHBIX WIN
aJIMHHUCTPATHUBHO-TIPABOBBEIX caHKIMH. [TockoabKy mogoOHOrO posa OTHO-
LIEHUs M3HAYajbHO IIOCTPOCHBI HAa HEPAaBEHCTBE CTOPOH M OE€3yCIOBHOM
MIOJYMHEHNH, B TaHHOH cepe IpUCYyTCTBYET OOMbIIast BEPOSTHOCTH MPOU3-
BOJIA U, KaK CJIEJICTBHE — HapyIlleHHEe MIPaB U 3aKOHHBIX UHTEPECOB YeJIOBEKa
U rpaXJaHUHA.

boapmmuCcTBO Y4aCTHUKOB BOJIBHO WJIM HEBOJIbBHO, BCTYyIIasgd B TaKOT'o
poZa OTHOIIEHMS, HE 00JIalaeT MNPOKUM KPYTOM MO3HaHMH B 00JaCTH mpa-
Ba, MMO3BOJIIOIINM CAMOCTOSATENIBHO M Ka4eCTBEHHO 3alllMIaTh CBOU IIpaBa.
Bce 3T0 00BEKTHBHO BBI3BIBACT Yy I'PakAaH OTPHLATEIBHOE OTHOLICHHE K
IIpaBy, KOTOPOE€ BO MHOTOM OOYCIIOBJIEHO HE3HAHHEM HOPM AEHCTBYIOIIETO
3aKOHa, M KaK CIJICICTBHE — HEOOXOIMMOCTBIO B €r0 Pa3bsICHCHHH M MHOU
MIPAaBOBOM MTOMOIIH, OCOOCHHO B YTOJIOBHO-TIPOIIECCYabHO# cdepe. B aToii
CBSI3M OTPOMHOE 3HaYCHHE MMEET MPaBO KaXXI0To Ha KBATH(HUIHNPOBAHHYIO
IOPUINYECKYIO TIOMOIIIb.

[IpaBo Ha KBanM(UIMPOBAHHYIO IOPHIAMYECKYIO ITOMOIIh B CBOEM CO-
BPEMEHHOM MOHMMaHHMU Ha4ajo (OPMUPOBATHCS U HAXOAUTH CBOE HOpMa-
THUBHOE 3aKpeIjIeHHEe B MEXIYHApPOJHOM 3aKOHOJATEIbCTBE HAYMHAS C Ce-
peausbl XX B. B Hacrosiiee BpeMs pa3BUTHE JaHHOIO IIpaBa, YTOUHEHUE
€ro CYIIHOCTH M MEXaHH3MOB PEaJIN3ali MTPOI0IDKACTCS.

Ananu3upys JAedCTBYyIoIIee 3akoHoAaTenbcTBO Pecrybmuku bemapycs,
periaMeHTHpYIOIIee TOPAAOK OKa3aHWs KBANM(HUIMPOBAHHOHN Iopuanye-
CKOW HOMOIIM Tpa)<laHaM, HEOOXOAMMO OTMETUTh, YTO 3aKOHOJATEIbHOE
ompefielieHHe KBaTH(UINPOBAHHON IOPUIMYECKOH MOMOIIN OTCYTCTBYET.
Cornacho c1. 62 Konctutymuu Pecniybnuku benapyck kaxaoMy rapaHTH-
pyeTcs IpaBO Ha IMOJyYEHHE IOPUAMYECKOW MOMOIIM, a CiIydasx, Npeny-
CMOTPEHHBIX 3aKOHOM, IOpPHIMUYECKasl MOMOIIb OKa3bIBaeTCs 3a CYET rocy-
JAPCTBEHHBIX CPE/ICTB.

TeMm He MeHee B IOPHIMYECKON Hayke KBaIU(HUIIMPOBAHHAS FOPHIAYC-
CKas TOMOIIb paccMaTpHBAETCSl KaK JEsTeJbHOCTh MPO(ecCHOHAIBHBIX
IOPHUCTOB, OTIPEJIeNIeHHasi HOPMaMH MEXIYHapOIHOTO W BHYTPUTOCYIapCT-
BEHHOIO MpaBa, 3aKJIIOYAIOIAsCsl B Pa3bsICHEHUM CMBICIA HOPMAaTHBHO-
IIPaBOBBIX yCTaHOBJ’IeHI/Iﬁ U TNPUMCHCHHUHU COOTBETCTBYIOIHUX IIPABOBBIX
CPEACTB B LEJSX 3alIUTHl WIM BOCCTAHOBIICHHUS IIpaB, CBOOOA M 3aKOHHBIX
HHTEPECOB KaXKJOTO.
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OpnHako cieyeT OTMETHTb, YTO WHCTHTYT KBaJM(UIHUPOBAHHOH IOpH-
JIMYECKOW MTOMOIIHU He OyIeT 3¢ (EeKTHBHBIM CPEICTBOM 3aIIUTHI IIPAB YeIlo-
BEKa, €CIIM OH He OyAeT MPUMEHSTHCSI BO B3aMMOCBSI3HM C JPYTUMH HHCTH-
TyTaMH IIpaB 4YeJoBeKa. B gacTHOCTH, HEOOXOMMO elle YCTaHOBUTH IIpa-
BOBBIC CPEACTBA, HAIIPABJICHHBIE Ha BOCCTAHOBJICHHE HAPYILICHHOIO TIPaBa.
B MexayHapoHOM MakTe O TPaXKIAaHCKUX M MOJIUTHYECKUX IpaBax ycTa-
HOBIICHO, YTO Ka)KIOE TOCYJapCTBO 00s3yeTcs: a) 00ecHeyuTsh JII000oMy -
1y, TIpaBa ¥ cBOOOABI KOTOPOTo, IIPU3HABaeMble B IAKTe, HAPYLICHBI, 3¢-
(heKTHBHOE CPEICTBO MPABOBOW 3aIUTHI, JAXKE €CJIM 3TO HapylleHHe ObLIOo
COBEpIIICHO JIUIAMH, JEHCTBOBABIINME B O(HUIIHAIHLHOM KadecTBe; 0) obec-
MI€YNTH, YTOOBI TIPABO HA MPABOBYIO 3AIUTY LIS JIFOOOTO JIHIa, TpeOyrome-
IO TaKOW 3allUTBHI, YCTAHABIMUBAJIOCH KOMIIETEHTHBHIMU CYJICOHBIMHU, aJMU-
HHUCTPATHBHBIMH WM 3aKOHOAATENBHBIMH BIACTAMH WM JIFOOBIM APYTUM
KOMIETCHTHBIM ~OPraHoM, MPEeIyCMOTPEHHBIM IPABOBOI CHCTEMOH rocy-
JlapcTBa, W pa3BUBAaTh BO3MOXHOCTH CyJNeOHOH 3aluThl; B) 00ECHEYUTH
NPUMCHEHHE KOMIICTEHTHBIMHU BJIACTSIMU CPEICTB IPABOBOM 3aILUTHI, KOTa
OHM MPENOCTABILIIOTCA (CT. 2 makta). B KoHBeHIMH 0 3aIuTe npas 4esoBe-
Ka ¥ OCHOBHBIX cB00OJ 1950 r. Takxke 3aKpericHO mpaBo Ha 3(dekTuBHOE
CPEICTBO NPABOBOM 3aIUTEL

[MonoxeHuss MEXIYHAPOIHBIX AKTOB IOJHOCTHIO BOCHPHHATHI OCHOB-
HBIM 3aKOHOM HAIIIETO rocygapcraa. Ananus COACPIKaAaHUA KOHCTUTYHHUOH-
HBIX HOPM II03BOJISICT YTBEP)KAaTh, YTO COCTABHBIMH JJIEMEHTaMH (IIpaBo-
MOYHMSIMH) MpaBa Ha MPaBOBYIO 3AIUTY SBIIIOTCSA IPaBO pakAaHWHA 00-
pamaTrbCsa JIMYHO, a TAaKKE HAIpaBJIATH JIMYHBIC U KOJIJICKTUBHBIC 06pau1e—
HHS B TOCyJapcTBeHHBIE opraHbl (cT. 40); IpaBo YenoBeKa CaMOCTOSTEIBHO
3aIMIIaTh CBOM NpaBa U CBOOOIBI BCEMH CIOCOOAMH, HE 3alpelICHHBIMH
3aKOHOM; TpaBo Ha cyAeOHyio 3amuTy (cT. 60); mpaBo Ha oOpalieHne B
MEXTOCY/IapCTBEHHBIC OpTaHbl 110 3alIUTe NpaB M CBOOOX 4YeNoBeKa, eCIH
WCcYeplaHbl BCe UMCIONINECS BHYTPUTOCYJapPCTBEHHBIC CPEICTBA MIPABOBOIL
3amuThl (CT. 61); MpaBo Ha BO3MEIIEHHE TOCYIapCTBOM Bpenia, IPUYNHEH-
HOTO HE3aKOHHBIMHU JNEHCTBUAMH (Win Oe3leiiCTBHEM) OPTraHOB TOCyIapCT-
BEHHOM BIIACTH WJIM MX JOJDKHOCTHBIX JHI (CT. 60); MpaBo Ha MOJyYeHHUE
IOpUANYEcKOoi oMot (CT. 62).

C y4eToM BBIICH3JIOKEHHOT0, MOXKHO YTBEPXKIaTh, YTO O0IIeYeI0oBeYe-
CKas IEHHOCTb KOHCTUTYLHOHHBIX NpaB U cBOOOA 3aKioyaercs B odecrie-
YEHUH KKIOMY WHJUBUAY COLMATBHON CBOOOBI U paBeHCTBA. Heobxonu-
MocTb 3akperienust B Koneruryunu Pecniyonmuku benapycs npaBa Ha noy-
YeHHe KBaIN(HUINPOBAHHON IOPUINUECKOM MOMOIIM NPOAUKTOBAaHA COJEP-
JKaHHEM 06HlerI/I3HaHHI)IX IIPUHIOXIIOB U HOPM MECKIAYHApPOJIHOTO IIpaBa.
B cBs3M ¢ 3THM BBIpa0OTKa MEXaHM3Ma pealn3alliy MpaBa Ha IMOJy4eHHE
opuandeckoil momonm B Pecnybnnke bemapych nomkHa ocymecTBISITHCS
Ha OCHOBE MCXKIYHAPOAHBIX CTAHAAPTOB JAHHOTO ITpaBa € Y4YETOM MPAKTU-
K{ MEXJIyHapOHBIX KOHTPOJIEHBIX MEXaHU3MOB 3all[UTHl IIPaB YeJIOBEKa.
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Taxkum oOpa3zoM, 3aBepiras pacCMOTPEHHE KBAIU(DHUIIMPOBAHHOW FOPH-
JMYECKOW MOMOIIM B CHCTEME TapaHTHil TpaB JUYHOCTH, ClexyeT oOpa-
TuThCst K CT. 61 Koncrurymmu Peciyomuku benapycs, kotopas mpexycmat-
pHUBaeT MpaBo IpakJaHUHA Ha OOpallleHHe B MEKIYHapOHbIE OpraHU3aIIN
C LEJIBIO 3aLIUTHI CBOMX IIPaB M CBOOOI, €CIIM MCUEPIIAHBI BCE MMEIOIIUECS
BHYTPHUIOCYapCTBEHHBIE CpEACTBAa IPaBOBOM 3alMTB.. B 3TOH CBA3M
OonbpIIOE 3HAYECHHE NPHOOPETAIOT MEXKIYyHAapOJHBIC MPABOBBIE AKTHI, CO-
JiepaKale HOPMBI, 3aTparkBarolie aAMUHUCTPATUBHBIN IpoOIecc, yroJoB-
HOE CYIONPOW3BOJCTBO, BEAb NMPABO HAa KBATH(UIMPOBAHHYIO FOPHIMYE-
CKyI0 TIOMOIIb SIBIAETCS HEOTHEMJIEMBIM 3JIEMEHTOM IIPaBOBOrO CTaTyca
YeJIOBeKa M IpakIaHNHA, KOTOPOE TrapaHTHUPyeTcs HE TOJNBKO HAalMOHAIIb-
HBIM, HO ¥ MEXX/YHapOAHBIM IIPAaBOM.

YK 342.9
B.A. Pycak

O HEKOTOPBIX BOITPOCAX PEAJIM3AILINMU ITPAB YEJIOBEKA
B JEATEJIBHOCTHU ITPABOOXPAHUTEJBHbBIX OPT'AHOB,
OCYHECTBJIAIOUX JEITOPTAIMIO UHOCTPAHIIEB

B cootBercTBHE ¢ BeeoOmieit nexnmapanueil mpaB denoBeKa Kaxablil de-
JIOBEK MMEET MpaBO MOKUAAThH JOO0YI0 CTpaHy M BO3BpALIaThCsS B JIHOOYIO
CTpaHy, a TaKXe MpaBo Ha TpyHA. Ecim paccmarpuBaTh IpaBOBOM cTaTyc
WHOCTPAHHBIX TPakAaH M JHIl 0e3 IpakAaHCTBa, MOJBEPTHYTHIX 3a COBEP-
IIeHHBIE UMM aJMHMHUCTPATHBHBIE NpaBoHapylIeHus B Pecrnybnmke bena-
PYCh IPUHYIUTENFHON ACNOPTAIMHU C €€ TEPPUTOPHH, TO B HACTOSIIEE Bpe-
Msl 3aKOHOJATENbCTBO, PEriIaMEHTHpYIOIee AEATEIbHOCTh NPABOOXPAHU-
TENbHBIX OPTaHOB, WCHOJHAIONUMX YKa3aHHOE aIMHHHUCTPAaTHBHOE B3BICKa-
HHE, HY)KJaeTcs B ONPEENICHHBIX JOMOJIHEHUAX C TOUYKH 3PEHHUS pean3a-
LIM TIpaB YeJIOBeKa.

OO1ien3BecTHO, YTO B TEKYLIMH neproja Bpemenu B Pecryonuke bena-
PYCh JOBOJIBHO OCTPO OIIYyIIaeTCs HEOOXOJUMOCTh TPHUBICYEHUS HHO-
CTpaHHOW paboued CHJIBl Uil 3alOJIHEHMS BaKaHCHUM Ha pBIHKE TpYZa,
UMEIOIINXCS B PA3MYHBIX OTpacisix, HAallpUMEp B CEIbCKOM XO3SHCTBE,
CTPOUTENBCTBE U T. 1. B pamkax HarumoHnanbsHOM mporpammsl pemorpadu-
yeckoit 6e3omacHoctn Pecy6mmku benapycs Ha 2011-2015 rogsl, yrBep-
xneHHoH yka3oM [Ipesunenta Pecrry6mmkn bemapycs Ne 357 ot 11 aBrycra
2011 r., rutTaHUpyeTCS YBEIMYESHHUE Cab0 BHEIIHEH MHUTPAIlUN B KOJINYECT-
Be He MeHee 60 Teic. uenoBek. Tak, o nanHbIM HannonansHOrO cTatucTu-
yeckoro komurera PecryOnmku benapych, MUTpanmoHHBIH PUPOCT 3a sH-
Bapb — aBryct 2013 r. coctaBun 6831 yenoBek U yBEIMUYUICS 110 CPABHEHHIO
¢ a”HaJorHm4YHBIM meproaoM 2012 1. Ha 1589 uvenoBek, yeM KOMIIEHCHPOBAT
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