K TPyZy MOTYT TOJBKO JIUIA C UX COTJIACHS], OABEPTHYThIC aJMUHHUCTPATHB-
HOMY apecTy. MIHOCTpaHIIbI, TOABEPTHYTHIEC ACHOPTALHH, SIBISACH AIMUHHCT-
PaTHBHO 3a/Jiep>KaHHBIMHU, TAKOTO IpaBa HEe NMEIOT.

Cornacho 4. 1 ct. 14.7 ITMKoAII otcpouka, paccpouka UCTIOTHEHHS T10-
CTAHOBJICHHUS O HAJIOKCHUH aIMHHUCTPATHBHOTO B3bICKAHUS B BUJE JCIIOP-
TaIMU NIPU HAJIMYMH 00CTOSTENBCTB, MPEISTCTBYIOLUINX €r0 UCIIOJHEHUIO 110
XO/IaTaliCTBY JIMIA, MOJBEPIHYTOTO aAMHUHHUCTPATUBHOMY B3BICKAHHIO, HIIH
10 COOCTBEHHON HHUINATHBE MOKET COCTABIIATSH JI0 IIECTH MECSIEB. TaKkuM
o0pa3zoM, 3a yKa3aHHBIH IEpUOJ BPEMEHH WHOCTPAHEI] MMeN Obl BO3MOX-
HOCTh 3apaboTaTh ACHEKHBIE CPEACTBA, HEOOXOAMMBIE IS BO3MEIICHHS
Pacxo/oB 10 €ro ACHOPTalWy W3 HAaIIeH CTpaHBI 0€3 MPHUBICUCHUS CPEICTB
pecyOIHKaHCKOTO OFOJDKETA.

Y4auThIBas BHIIEH3IOKEHHOE, [IEIeCO00pa3sHo ObLUIO OBl JIOTIONHHUTE 4. 2
ct. 18.8 TIMKoAII nonoxkeHneM 0 BO3MOKHOCTH MPUBJICUECHUSI K TPYAY ai-
MHUHHUCTPATUBHO 33€pXKaHHBIX MHOCTPAaHHBIX I'PaXKIAH U JIUIl 0e3 rpaxkiaH-
CTBa C WX COTJIACHUS U OIUIATON MX TPYZa B COOTBETCTBHH C 3aKOHOMAATENBCT-
BoM Pecnybnmku benapyck. Kpome Toro, B kKauecTBe MOOIIPUTENBHBIX MEP K
JIAHHOW KaTeropHH JIMI| CTOWJIO OBl MPEJOCTaBUTh MM NPaBO Ha JOCPOYHOE
HCKIIFOUEHHE WX M3 CIHCKa JIML, BhE3J KOTOphIX B PecmyOmmky bemapych
3alpelleH WK HeXXEeNaTelIeH, 10 NCTEUYCHNH OJTHOTO To/ia Mociie YOBITHS HX B
KauecTBE JCTIOPTUPOBAHHBIX U3 HALIIEH CTPAHbI.

Takum 00pa3oM, OCHOBEIBasICh Ha BeeoOmiel nexapayy npaB 4enoBe-
Ka, TIPY BHECEHUH B OEIOPYCCKOE 3aKOHOJATENbCTBO BBIICYKa3aHHBIX J10-
MOJIHEHHUH B OoJiee TONIHOW Mepe MPOoMCXoanIa Obl peannu3alys IpaB 4eino-
BEKa B aclleKTax Ipasa Ha TpyJ, paBa MOKUAATh JI0OYI0 CTpaHy U BO3Bpa-
maThes B JII00YI0 CTpaHy.

YIK 341.123

O.B. Pviouunckuii

HEKOTOPBIE ACIIEKTbBI 3AIIIUTBI ITPAB YEJIOBEKA
B COEPE BOPbBEbBI C TIPECTYIIHOCTBIO

MexyHapoIHOe COOOLIECTBO OOECIOKOCHO CEPhE3HOCTHIO MPOOIIeM,
CBS3aHHBIX C YBEJIIMYEHHEM MAacIITaboB, pOCTa MHTEHCHUBHOCTH M IOSBIIE-
HHUS HOBBIX (opM mpecTynmHOcTH. Koppymiws, opraHH3oBaHHAs SKOHOMHU-
YyecKasi MPECTYNHOCTh, OTMBIBAHHE AEHET YIPOXKAIOT OE30MACHOCTH U CO-
OJIOJICHNIO TIpaB TPakJaH BO BCEM MHpPE M NPEMATCTBYIOT COIMAJIBbHO-
SKOHOMHYECKOMY Pa3BUTHIO rocyaapcTB. MupoBas riobanusanus co3aaia
MPENOCHIIKY TOSBICHUS HOBBIX BUAOB TPAaHCHALMOHANBHOM MPECTYNHO-
CTH: OT KOHTpabaHIb HAPKOTUKOB M OPY>KHUSI, TOPTOBJIH )KUBBIM TOBapOM 110
OTMBIBaHUS JAcHer. Tak, N0 JaHHBIM MEXIYHAPOIHBIX MEXKIIPAaBUTEIbCT-
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BEHHBIX OPTaHOB M OpTaHU3aIWii, BXomammx B cTpykrypy OOH u crerma-
JTU3UPYIOMNXCS Ha KOOPAWHAINN NESTEIFHOCTH TOCYIapCTB IO MPOTHBO-
JEHCTBUIO MIPECTYITHOCTH, TOPTOBIBI JKUBBIM TOBAPOM €KETOJHO TIEPEBO3ST
MUWUIMOHBI HEJIETAIbHBIX MHUI'PAHTOB, 3apadaThiBasi Ha 3TOM B CPEIHEM JIO
10 mupx monnapos CIIA.

B aroit cBs3H, Kak oTMeueHo B jokiazne ['enepanbHoro cexperapst Opra-
Hm3anuu O0bennHeHHBIX Hanwit 00 yKpersieHun 1 KOOpAWHALINH JeATeIIFHO-
ct OOH B cepe BepxoBeHcTBa mpaBa (A/64/298) na 12-m Konrpecce Op-
ranmzanun OObenmHEeHHBIX Hauuii 1mo npenynpeskieHuIo MPecTynHOCTH |
YTOJIOBHOMY TIPaBOCYAHMIO, cOcTosiBIIEMYCs B ropoae Cansamope (bpaswmst)
¢ 12 mo 19 ampens 2010 r., OOH npopoikaeT 10OMBaThCs porpecca B yKpe-
TUICHUH CBOEH JIESITENIbHOCTH B c(hepe BEpXOBEHCTBA TIPaBa Ha HAIIMOHAJIBHOM
1 MEXAYHAPOIHOM YPOBHAX. B IIeHTpe BHUMaHHS CTOST BOIPOCHI TIPEOI0Ie-
HUS pa3pbiBa MEXKIY MEXIYHApPOIHBIMU 0053aTENCTBAMU U peann3annei ux
NOoTCHIMAJIA M0 YJIYYHICHUIO KU3HU JIA BCEX. Bricka3ano MHCHHUE, YTO I'OCy-
napcrBa — wieHsl OOH nomKHBI HCHIONMHATH TPUHSTHIC Ha ce0st MEXKIyHAPOI-
HbIe 00s13aTEILCTBA myTemM paTI/I(bI/IKaHI/II/I MCXKAYHApPOAHBIX JOTOBOPOB, CO-
HeﬁCTBHH OCYHICCTBJICHUIO MEKAYHAPOAHBIX HOPM W CTaHAAPTOB U MPOJ0JI-
KEeHUS YPPEKTUBHON NEeATEIFHOCTH HA OCHOBE BEPXOBCHCTBA TIPaBa.

B nacrosiee Bpems B Pecniyonuke benapych mpoBoauTcs MacintaOHas
paborTa 1o NpPHUBEACHUIO HAI[MOHAIBHOTO 3aKOHOIATENILCTBA B COOTBETCTBUE
¢ MEXIYHapOIHBIMH HOpMaMu. B gacTHOCTH, Tmociie 0OpeTeHHs He3aBUCH-
Moct# B 1991 1. u npunsatust Koncrurynuu Pecry6nuku benapycs B 1994 r.
BCTYIHJIO B CHJIYy 3HAQYMTEIbHOE KOJIMYECTBO 3aKOHOB, CBSI3aHHBIX C paTH-
¢ukamuelr n obecreynBaOINX (PAKTUICCKYIO PEaTH3alUI0 MEXITyHAPOI-
HBIX 065[3aTeJ'H)CTB, MPUHATBIX Ha ceos rocygapCTBoM Kak Ha MUPOBOM, TaK
n Ha perroHansHOM (CHI', OZIKDB 1 1p.) ¥ MeXrocynapCcTBEHHOM YPOBHSIX.

Bce 310 mOBNEKIIO cephe3HBIE M3MEHEHHS NPaBOBOH 0a3bl OCHOBHBIX
ctep KU3HEAEATEIIFHOCTH O0IIECTBa, B TOM YHCIE U B chepe 3aluThl IpaB
4enoBeKa, obecreueHus] OOIIECTBEHHOW 0€30MacHOCTH, MPOTHUBOJEHCTBUSA
MIPECTYITHOCTH.

Tak, Hanpumep, Konnenmust HargmoHansHOM Oe3omacHoCcTH PecyOmuku
Benapych, yrBepkaeHHas yka3zom IIpesumenra PecnyOnuku bemapycs B
2010 1. No 575, k 0OTHOMY M3 OCHOBHBIX BHEIIHUX HUCTOYHHKOB yTrpo3 Ha-
MUOHANBEHOW O€30ITacHOCTH B COIMANBHON cdepe OTHOCHT pacIIMpeHHE
MacITaboB TPAaHCTPAHUYHOW NPECTYMHOCTH, ACATEIBHOCTH TPAaHCHAIHO-
HAJIBHBIX JTHOO 3apyOCeKHBIX TPECTYNMHBIX OpTaHW3alHid M TPYIIIHAPOBOK,
CBSI3aHHAS C MOCSTaTEIbCTBOM Ha JKU3Hb, 37I0POBbE, CBOOOJY U COLIUAIIBHBIC
mpaBa Oenopycckux rpaxkaad. Cpean OCHOBHBIX HalpaBJICHHMH HEWTpanu3a-
MU BHYTPCHHUX UCTOYHUKOB YIrpO3 M 3aIUTHI OT BHCUITHUX YI'pO3 HAI[UO-
HallbHOM Oe3omacHocTy KoHlenust HamoHaJIbHOM 0€3011acHOCTH BhIJIEIs-
€T COXpaHEHHE POJIM IoCynapcTBa Kak rapaHTa 0e30NacHOCTH JIMYHOCTH,
KOMIUIEKCHOE COBEPLICHCTBOBAHUE MPOLIECCOB MPEAYNPEKACHHS U OOPHOBI
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C MIPECTYMHOCTHIO, B MEPBYIO OYEPEb C KOPPYNIUEH, TEPPOPU3MOM U IKC-
TPEMHU3MOM BO BCEX X MPOSBICHUAX, CENAPATH3MOM, PACOBON M PEITUTHO3-
HOM HETEPIUMOCTBIO.

Kpome Ttoro, Pecmybnuka bemapyck kak rocyaapcTBo, Npu3Haroliee
MIPUOPHUTET IPUHIXIOB U HOPM MEXTyHapOJHOTO IpaBa, Uil o0ecreueHHs
OCHOBHBIX HalpaBJeHUH 3aIIUTHI IIPaB YeJIOBEKa, OOPHOBI C IPECTYITHOCTHIO
0oIbIIOE 3HAYCHHE YACSIECT pealu3alyyl MPHHIMIIOB U HOPM, 3a(HUKCHPO-
BaHHBIX B ps/ie MEKAYHAPOIHBIX aKTOB, TaKHX, Kak Bceobmias nexnapamms
mpaB gyenoBeka 1948 r., MexayHapoqHbIH MaKT O TPaXKTAHCKUX U TTOJIUTH-
yeckux npasax 1966 r., PykoBojsuiye MpuHIKIBI B 00JIACTH MPEayNpesk-
JIeHHs MPECTYMHOCTH U yrosioBHoro npasocyaus 1991 r., Jleknapauus oc-
HOBHBIX TPUHLIUIIOB MPABOCYHS JUIA JKEPTB MPECTYILICHUH U 3710ynoTpe0-
neHnit BnacTeio 1985 1. u mp.

HmmneMeHTanms MeXayHapOoIHO-TIPABOBBIX HOPM MPEACTABIIET COOOM
peanm3aIiio MEeXIyHapOIHBIX 00s3aTeNLCTB FOCYAApPCTBA B HAIIMOHAIEHOM
3aKOHOJaTenbCcTBE. [IpH 3TOM MEXIyHapOIHO-TIPAaBOBBIE HOPMBI TpaHC-
(OpMHUPYIOTCSL BO BHYTPUTOCYJapCTBEHHBIC 3aKOHBI U MOJ3aKOHHBIE aKTHI.
VimnuieMeHTaIust MEXIyHapOAHBIX MPABOBBIX AaKTOB B 3aKOHOMAATENILCTBO
Pecniyomuku Benapych crocoOGCcTByeT ero coBepuieHCTBOBaHHMIO. Hemaro-
Ba)KHO, YTOOBI NPOIIECC MUMITJIEMEHTAIlNN MEKAYHAPOIHOTO IIpaBa B KOHEU-
HOM HTOTE€ CIIOCOOCTBOBAJI COBEPUICHCTBOBAHHIO MEp, HAIPABICHHBIX Ha
3aIUTY NMPaB U 0€30IIACHOCTH YEIOBEKa 1 00IIeCTRA.

Hampumep, B 3akone Pecyonuku benapyce ot 17 urons 2007 r. «O06 opra-
Hax BHYTpeHHHX nen PecmyOmmkn bemapychk» HCIIONBb30BaH IMOJIOXKHUTEIb-
HBII OTBIT 3apyOEKHBIX CTPaH, HANPABJICHHBIN Ha CONMIDKCHUE C MEXKIyHa-
POJHO-TIPAaBOBBIMH CTaHIapTaMH IIPABOOXPAHUTEIBHOMN NEATEIbHOCTH. YU-
TEHbl HOPMBI M PEKOMEHJAlNH, COAEpXKAIINEeCS B TaKHUX MEXKIYHAPOIHBIX
JOKyMeHTaX, kak [lexmapanus o momuiun 1979 r., Beeobmue cTanmapTel
00pBOBI ¢ KOppyIIIKeH B MoJuieiickux BeaomMcTBax u opranax 2002 r., Ko-
JIEKC TIOBEJICHHS JOJDKHOCTHBIX JIMIL TIO TTOJIEpKaH!Io TpaBonopsiaka 1979 r.,
OCHOBHBIC TIPUHIMIIBI TPUMEHEHHS CHJIBI M OTHECTPEIBHOTO OpYXKHUS
JOJDKHOCTHBIMH JIMIIAMM 110 TIOAJepkaHuio mpaBomnopsaka 1990 r., Kon-
BEHITHSI 00 YTOJIOBHOW OTBETCTBEHHOCTH 3a Koppymmwto 1999 r. u ap.

BwMmecTe ¢ TeM cpaBHUTENBHBIN aHAIN3 MEKIYHAPOAHBIX aKTOB 3aIIHUTHI
IpaB 4esioBeka B cepe 60pbObI C MPECTYMHOCTBIO, JEITeIbHOCTH IPaBOOX-
PaHMUTENBHBIX OPTaHOB M COOTBETCTBYIOIIMX HOPM 3aKoHOJaTenbcTBa Pec-
nyonmuku benapyce CBUIETENBCTBYET 00 OTIENBHBIX MTPOOIeMax 1Mo UMILIe-
MEHTalllU MEXIYHapOAHBIX HOPM B paccMaTpuBaeMoii cdepe.

B wacrHoctn, Pecnybnuka benapych 10 HacTosiero BpeMeHH IO KO-
HOMHYECKHM, MOJIUTHYECKUM, WIN MHBIM IIPUYMHAM HE IPUCOECTUMHMIACH K
3HAYUTEIFHOMY YHCITy MEXIYHApOIHBIX aKTOB, YTO HETaTUBHO CKa3bIBAET-
ci Ha YpOBHE 3aIIUTHI MpaB OEIIOPYCCKHUX TPaKIaH, OKa3bIBaeT OTpHUIla-
TEIbHOE BO3ICHCTBHE HA PE3YJIHTATHl MEXIYHAPOIHOTO COTPYIHHYECTBA B
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ctepe 3amuUTH IpaB YenoBeka. B gmcie Takux aktoB — Jlekmaparus o6 uc-
KOPEHEHUH HACUJIUS B OTHOLIEHUH >keHIUH 1993 r., Jleknapanus o 3amure
KCHIIMH U JIeTed B YPE3BBIYAWHBIX OOCTOATENBCTBAX M B IEPUOJ BOOPY-
XKEHHBIX KOHQIHUKTOB 1974 r., MUHUMaNbHbIE CTaHIapTHEIE NpaBiiia Opra-
Huzaumy OO0beanHeHHBIX Haruii, kacaromuyecs OTIpaBiIeHus IpaBoCcyaAus B
oTHouleHnH HecoBepiieHHoneTHux (Ilekunckue npasuna) 1985 r., Pykoso-
namue npuHunsl Oprannsanun OObvennHeHHBIX Harwii ams mpemxymnpesk-
JeHUs TIPECTYIMHOCTH CPEelr HECOBEpUICHHONETHUX (Dp-Pusnckue pykoBo-
e npuHuel) 1990 1., PykoBoasie npUHIKIIEL, KacaloMuecs IpaBo-
Cyausl B BONPOCAaX, CBA3AHHBIX C Y4acTHEM JAeTeil — xepTB U cBHUACTeNeH
npectymienuit 2005 r., Konsennus Cosera EBpornsl o 3amuTte mpas ueno-
BEKa M OCHOBHBIX cBoO0 1950 .

[MomoOHast cuTyaris OTMEYaeTcss U 10 HEKOTOPBIM MEXKIYHAPOIHBIM aK-
TaMm B cepe obecrieueHns MPaBOMOPSAKA U ISATSIHHOCTH TTOMUIIH (MIITH-
uun) B cepe 3ammuThH IpaB denoBeka. Hampumep, OCHOBHBIC TPUHITHITHI
IIPUMEHEHHUS CHJIBI U OTHECTPENBHOTO OPYKHUS TOJKHOCTHBIMHU JIMIIAMH TIO
nojanepkanuto npasonopsiaka 1990 r., OCHOBHBIE MIPUHIIUIIEI OOPAIIECHUS C
3aKmo4eHHBIMU 1990 1., MuHHManbHBIe CTaHAApTHBIE MpaBuiaa OpraHusa-
uun OObeqMHEHHBIX Haruii B OTHOIIIEHNH Mep, HE CBSI3aHHBIX C TIOPEMHBIM
3axmoueHreM (Tokuiickue mpasmuina) 1990 r. u mp.

Takum oOpazom, yka3zaHHas MMpOoOJIeMaTHKa, Ha HAIl B3TJISAA, BEIpakaeT
O00OBEKTUBHYIO HEOOXOJUMOCTh JAbHEWIIEeH HMIUIEMEHTAMM B HaIHO-
HaJIBHOE 3aKOHOJATENIbCTBO PYKOBOISIIMX IPHUHIIUIIOB U HOPM MEXIyHa-
POZIHOTO TpaBa, KacaloIMXCsl 3aIUTHI [IPaB YesioBeKa B cepe NpoTUBOACH-
CTBUS IPECTYIHOCTH C YI€TOM TECHACHINHA U IIEPCIIEKTUB Pa3BUTHS MEXKITY-
HApPOJHOTO OTIBITA 3aIIUTHI MIPaB YEJIOBEKa, OTEYSCTBCHHOTO H 3apy0eKHOTO
OTIBITa TOCYIaPCTBCHHOW MOJTUTHUKH POTUBOICHCTBHS MPECTYITHOCTH.

YK 340.131.5
JIL.M. Psaobues

KOHCTUTYHMOHHBIN CY]I PECITIYBJMKH BEJIAPYCh:
OCOBEHHOCTH 3AIIUTHI TPAB 1 CBOBO/J] YEJIOBEKA
IPU OCYINECTBJIEHUU OBA3ATEJIBHOI'O
MNPEABAPUTEJIBHOI'O KOHTPOJIA
KOHCTUTYIIUOHHOCTH 3AKOHOB

B cooTBercTBUM C OENOPYCCKMM 3aKOHOMATEIHCTBOM KOHCTHTYIMOH-
HBII CyJ npu3BaH obecrieunBarh BepxoBeHcTBO KoHcTuTyn Pecny6nuku
Benapyck u ee HemocpeACTBEHHOE NEHCTBHE, OCYIIECTBIATH KOHTPOJb 3a
KOHCTHUTYLIMOHHOCTBIO HOPMAaTHBHBIX IIPABOBBIX aKTOB B TOCYIapCTBE, YT-
BEP)KIATh 3aKOHHOCTh B HOPMOTBOPYECTBE M IpaBonpuMeHeHuH. [Ipu sTom
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