HapylleHUe IIpaB NOTpeOUTeNs U3JIoKeHa B INI. 2 3akoHa «O 3alure npas
MIOTPEOUTENS»; Bpell, IPUUINHEHHBIN KHU3HH, 3/I0POBBIO, HACIIEICTBEHHOCTH
WJIN UMYIIECTBY TOTPEOUTEIISI BCIEACTBUE KOHCTPYKTHUBHBIX, PELETITYPHBIX
WM MHBIX HEIOCTATKOB TOBapa, a TAaKXKe BCIIEACTBUE HEIOCTOBEPHOU MU
HEJIOCTaTOYHOW MH(OPMAIIMH O TOBape, MOAJIEKHUT BO3MELICHHIO B OJTHOM
o0beMe NpOJaBIOM (M3TOTOBHUTEIEM, MCIIONHHUTENEM) HE3aBHCHMO OT €ro
BUHBI U OT TOI'0, COCTOSUI IOTPEOUTENH C HUM B JIOTOBOPHBIX OTHOIICHHSX
WIN HET; KOMIIEHCAIsi MOPAJIbHOI0 BPeAa, NPUYMHEHHOI'O MOTPEOUTEII0
BCJIE/ICTBHE HapyLICHUs MpaB NOTPeOUTENs, MPEAYCMOTPEHHBIX 3aKOHOJa-
TENbCTBOM, OCYILECTBIIAETCA IPUUUHUTENEM Bpesia TP HAIMYUU €r0 BUHBI,
€CIIM MHOE HE MPEeNyCMOTPEHO 3aKOHOJATENIbHBIMU aKTaMU U HE3aBUCHUMO
OT MOJJIEKAILEr0 BO3MEIEHNIO UMYIIECTBEHHOIO Bpena; pasMep KOMIIECH-
calliy MOPAJIbHOTO BpEZa ONpEAENIeTCs CyOM B 3aBUCHMOCTU OT XapaKTe-
pa NpUYMHEHHBIX TOTPEOUTEINI0 (PM3MIECKNX U HPABCTBEHHBIX CTpaaHuii, a
TaK)Ke CTETIEHU BUHBI IPUYMHUTENS BpeAa B ciydae, KOra €ro BUHa SBIS-
€TCsl OCHOBaHMEM JUTs BO3MELIECHH BPea; MIPH ONPEICICHUH pa3Mepa KOM-
TIeHCAIlM MOPAJILHOT'O BpeNa JIOJDKHBI YIUTBIBATHCS TPEOOBAHHS pPa3yMHO-
CTH W CIIPABEUTUBOCTH); MIPABO MOTPEOUTENS HA TOCYAAPCTBEHHYIO 3alIUTY
CBOMX IIpaB, B TOM YHMCIIE Ha OOpalleHue B CyJ U Jpyrue yroJHOMOYEHHbIe
TOCYJAPCTBEHHBIE OpPTaHbl 32 3aIUTON HapyIIEHHBIX NMPaB WIK UHTEPECOB,
OXPaHAEMBIX 3aKOHOJATEIbCTBOM; IIPaBO MOTPEOUTEN Ha OOIECTBEHHYIO
3alllUTy CBOMX MpaB; UHbIE NIPaBa, MPEIyCMOTPEHHbIE 3aKOHOJATEIbCTBOM.

VK 343.123 + 341.492.2
M.A. Kpasyosa

BAJTAHC HTHTEPECOB JIMYHOCTH,
OBHIECTBA UTOCYJAPCTBA
B OBECIIEYEHUU KOHCTUTYIIMOHHOTI'O ITPABA
HA KOMIIEHCALINIO MOPAJIBHOI'O BPEJIA,
NPUYUHEHHOTI'O NIPECTYIIVIEHUEM

B cootBerctBuu co cr. 60 Koncruryun Pecrryonuku benapycs nepso-
O4epenHOl 3a1auell yroIoBHOTO CYAONPOU3BOJCTBA SBIIETCA 00ecIeueHue
rOCYAApCTBOM JOCTYIA NOTEPHEBIIEro K MPaBOCYAUIO U KOMIIEHCAIUS IpH-
yuHeHHOTo yniepba. beccriopHo, MopanbHBIN Bpen Hapsiay ¢ OPYyrUMU BU-
JaMu Bpezia B OOJIBIIMHCTBE CIy4aeB sIBISETCS AJIA IIOCTPaJaBIIero BecbMa
CYILIECTBEHHBIM IOCNIEJCTBUEM IpeCcTyIUleHus. Bmecte ¢ TeM BBUAY pa3-
JUYHBIX 00CTOATENHCTB (HEYCTAHOBJICHHE JIMIA COBEPUIMBILIETO TPECTYII-
JIeHHE, OTCYTCTBUE BO3MOXKHOCTH 00€CIIeueHuUs! IPaskIaHCKOIO UCKA B CBA3U
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C OTCYTCTBHEM Yy MPECTYIMHUKA UMYIIECTBA U T. I.) OH YacTO HE KOMIICHCHU-
pyercsi BHHOBHBIMH JIMIIAMH, YTO, Ha Hall B3IV, SIBJISIETCS MpErpajod B
obecrieueHnH NMpaBa KOMIIEHCAIMH MOPAJILHOI'O BPE/a.

CoriiacHO OCHOBHBIM TOJIOKEHUsIM KOHIenmy HaloHaIBHOW 0e30-
nacHocTH PecriyOnmkn Benmapych 0fHUM M3 OCHOBHBIX HAI[MOHAIBHBIX WH-
TEPECcOB TOCYAapCTBa SBISIIOTCS MHTEpPECH IMUHOCTH. BMecte ¢ Tem B Pec-
myonuke benapyck naHHbINM BUJ BO3MEIIEHMS Bpea HE MOTYYMII 10CTaTOY-
HOT'O Pa3BUTHS, TIO3TOMY JISl HAC TPEICTABISIET HHTEPEC OMBIT APYTHX TO-
cynapctB. Tak, B psage 3apyoexusix crpan (CILUA, Axrnus, Uranus) cos-
JIArOTCsl OJIarOTBOPUTENLHBIE OpPraHW3alMy U 00LIecTBeHHbIE (DOHABI 3aIy-
THI JKEPTB TPECTYIUICHNH, KOTOpPBIE OKa3bIBAIOT UM IIPaBOBYIO IMOMOIIE,
JIEWCTBYET CHCTEMa rOCYAapCTBEHHOW KOMIIEHCAIMU MPUYNHEHHOT'O yIep-
0a, 4TO IO3BOJISIET TOBOPHUTH O BHICOKOM YpPOBHE OOECITIeUeHUs CyObeKTHB-
HBIX TapaHTHH M TIpaB JIMYHOCTH, YB&KEHHWH €€ JOCTOMHCTBA, TyMaHHOM
OTHOIIEHHH K €€ TpaBaM U 3aKOHHBIM HHTEpEcaM.

AHaJOrMYHBIM  00pa3oM WHCTHTYT T'OCYJapCTBEHHOW KOMIICHCAIUH
yiepba MOTEpHEeBIIMM OT NPECTYIUIEHWH 3aKOHOAATEIbHO 3aKpEIUIeH B
psne crpan CHI'. Tak, B coorBercTBuu ¢ 11. 16 4. 1 ct. 60 YIIK Pecrry6nuku
MornzoBa B mepedeHb IIpaB MOTEPIIEBIIEro 3aKOHOAATENb BKIIOYAET MPaBO
TIOJTy4aTh 3a CYET rocyAapcTBa Bo3MelleHHe yiepoa, TPUUYMHEHHOTO B pe-
3yabTaTe MpecTymieHus. Takas ke HopMa COJEPIKUTCS B 3aKOHOIaTENbCTBE
Keipreizckoii Pecrryomuku, coriacHo m. 20 u. 1 cr. 50 YIIK norepneBumii
MMeeT TPaBo MOJy4YaTh 3a CYET roCyAapcTBa KOMIIEHCALMIO yinepOa, npu-
YMHEHHOTO IPECTYIJIEHWeM. 3akoHojaaTedb PecryOnmuku AsepOaiimkaH B
cnucke npaB notepnesmiero B m. 18 4. 6 cr. 87 YIIK yka3biBaeT Ha BO3-
MOXHOCTh IOJyYaTh 33 TOCYJAApPCTBEHHBIH CUYET YCTAHOBJIECHHYIO 3aKOHOM
KOMITEHCAIMIO 32 YIIepO, MOHECEHHBI MOTEPIIEBIINM OT JIESTHUS, MPEay-
CMOTPEHHOI'O YrOJIOBHBIM 3aKoHOM. OJIHAKO, 10 HalIeMy MHEHHIO, Haubo-
Jiee COZIepKaTeNbHO PAcKpPBIBAET MPABO MOTEPIEBIIEr0 Ha IOCYAapCTBEH-
Hble KOMIIEHCAIIMOHHBIE BBHIIUIATHI 3aKOHOAATeNbCTBO PecryOmukn Kazax-
crad: B 4. 7 cT. 75 VIIK 3akperuieHo MoJI0KEeHHE, B COOTBETCTBUH C KOTO-
pPBIM TIOTEpNEBIIMKA HMEET MNpaBO Ha MOJIYy4YEHHE 3a CUeT OFO/PKETHBIX
CpEJICTB JICHES)KHON KOMIIEHCAIIMH 32 UMYIIIECTBEHHBIH Bpe/I.

Hcxonst U3 cka3zaHHOTO MPEACTaBIISIETCS EIeCO00pa3HbIM C/IeNaTh BbI-
BOJI O TOM, YTO B CHCTEME 3aKOHOJIATENbCTBA PA3JIMYHbBIX TOCYJapCcTB B Ha-
CTOSIIIMIA MOMEHT 3aKpeIyIeHO MPaBOBOE MOJIOXKEHHE >KEPTBBI IIPECTYILIe-
HUS, a TaKke pa3paboTaH MEXaHH3M TOCyJapCTBEHHOH KOMIICHCAIMH Kak
MaTEepHAIBHOT0, TaK ¥ MOPAJIBHOIO BpeZa, MOATOMY MMIUIEMEHTALUs OTe-
YECTBEHHBIM 3aKOHO/IATEJIEM MEXIYHAPOIHOTO OIbITa B YaCTH T'OCYAapCT-
BEHHOW KOMIICGHCAllMK BpeZa, NPUYMHEHHOI'O IPECTYIUICHHEM, MOXET
SIBUTbCS ONTHMAJIBHONW KOHCTHTYIMOHHOM M YrOJOBHO-ITPOIIECCYaTbHOM
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rapaHTHE! BOCCTAHOBJICHHS HAPYIICHHBIX MPaB IMOTEPIICBIICTO, OOCCIICUHT
COBEPIIEHCTBOBAHNE KaYECTBEHHOW COCTABIIIONIEH pabOTHI OpraHoB, OCY-
LIECTBISIFOIMX YTOJIOBHOE MPECIIEI0BaHHUE.

B To0 e Bpems obecrieueHHe IKOHOMHUYECKOH CTaOMIIBHOCTH 00YCIIOB-
nmuBaetr 3pdexkTuBHOEC (QYHKIIMOHMPOBAHWE MEXaHHU3Ma TOCYIAPCTBECHHOM
KOMIICHCAIIMY Bpea MOTePIeBIINM. J[pYTUMH CIIOBaMH, BEICOKUH YPOBCHb
SKOHOMHYECKOTO Pa3BUTHS TOCYIapCTBa JaeT BO3MOXXHOCTH PaCHpe/essTh
JICHEeXKHBIE CPENICTBA B LENAX (DOPMUPOBAHUS CIEIHATBHBIX TOCYIapPCTBCH-
HBIX (DOHIIOB IS JIUI[, TIOCTPAJABIIUX OT MpecTymuieHuid. OOpa3oBaHue U
(YHKIIMOHUPOBAHKUE B HAIIECH CTpaHEe TAKOrO HHCTUTYTa MOXKET 00CCIICUHTh
COCTOSIHUE 3alMIIICHHOCTH TOTEPIEBIINX, OaJlaHC WHTEPECOB JHUYHOCTH,
o0IIecTBa U rocylapcTsa. JTo MO3BOJIUT B JOJHDKHOW Mepe COOJIoaTh KOH-
CTUTYIIMOHHBIC TIPaBa YEJIOBEKA B YACTH ITOJTHOI'O BO3MEIICHUS Bpeaa, pu-
YHHEHHOTO MPECTYIUICHUEM.

YK 343.9

A.U. Kynuxoeckas

UCCJIEJOBAHME ITPUPO/IbI IPECTYILIEHUI
TPAHCHAIIMOHAJIBHOI'O XAPAKTEPA
KAK OJTHO M3 YCJIOBUI OBECIIEYEHMS
3KOHOMMYECKOM BE30ITACHOCTH 'OCYJIAPCTBA

Js mo6oro rocygapceTBa IPECTYyHOCTh U KPUMHMHAIM3AIMSA OTHOLIE-
HUH B pa3iIMYHbIX cepax colryMa MpPEACTaBISIOT OAHY U3 TJIaBHBIX yrpo3
KaK PKOHOMHUYECKON 0€30I1aCHOCTH, TaK U HAI[MOHAJIBHOU 0€30IaCHOCTH B
uenoM. [Ipu 3TOM H3MEHEHHE COLUATBbHO-IKOHOMHUYECKHX OTHOLICHUH,
pa3BUTHE TEXHUKH U TEXHOJOTHH TECHO CBS3aHO M C TOSBIICHHEM HOBBIX
Croco0oB coBeplIeHUs] OOIIECTBEHHO OMACHBIX JESHHWH, B CBSI3M C YEM B
TIOCIIEIHUE ACCATHIIETHS aKTyaJllbHOCTh PHOOpen (eHOMEH MpecTyIUIeHUH
TpaHCHAIIMOHAIBHOTO Xapakrepa. Tak, B COOTBETCTBUH ¢ 4. 2 cT. 3 KoHBen-
mun OOH npoTuB TpaHCHAIIMOHAJIBHOW OPraHU30BAHHOM IPECTYMHOCTH,
3aximodeHHor 15 HosOpst 2000 r. B 1. [lanepmo n 3 mas 2003 r. parudunu-
poBanHO# PecnyOnmkoit benapyce, npecrymienie HOCHT TpaHCHAIMOHAb-
HBIHA XapakTep, €CIU OHO COBEPLIEHO Oojee 4eM B OJHOM IOCYIapCTBE; OHO
COBEPLIEHO B OJHOM I'OCYJapcTIBe, HO CYILECTBEHHAs 4acTb €ro IOATrOTOB-
K{, TUIAHUPOBAHUS, PYKOBOACTBA WIJIM KOHTPOJISI UMEET MECTO B JIPYTOM
rocyJapcTBe; OHO COBEPIIEHO B OJHOM TOCYAapCIBE, HO IPU Yy4acTHU Opra-
HU30BAaHHOW MPECTYMHOM TPYNIbI, KOTOpas OCYIIECTBISET MPECTYIHYIO
JeATeIbHOCTh 00Jee YeM B OJHOM IOCYIApCTBE; OHO COBEPILEHO B OAHOM
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TOCYZIapCTBE, HO €r0 CYIIECTBEHHBIE ITOCIECTBUSI UIMEIOT MECTO B JIPYTOM
rocynapcTBe.

Hecmortpst Ha npu3HaHue camMoro (akTa CyIeCTBOBAHUS HPECTYIUICHHN
TPAaHCHAIIMOHAIBHOI'O XapaKTepa, OTKPBITHIM OCTAeTCsl BOIIPOC, KaKUE Ke
YrOJIOBHO HakKa3zyeMble OOIECTBEHHO OITACHBIE JIESIHUSI MOXKHO U CIIEAYET K
HUM OTHOCHTbH. PelieHne qaHHOro BOIpoca MMEET OrpOMHOE IO3HABATEINb-
HO-METOZIOJIOTHYECKOE W IPAaKTHYECKOe 3Ha4yeHHEe, IT03BOJISET YSICHUTH
CYIIHOCTHbIE NPHU3HAKN TaKUX NPECTYIUICHUH, BBIICIUTH U IT03HATH 3aKO-
HOMEpHBIE CBSI3M MEXaHU3Ma UX COBEpIICHHs, Yepe3 KOTOPBIE MPOSBISIETCS
TpaHCHAIMOHAIBHBIN XapakTep.

Tonbko Ha OCO3HABAaEMBIN CHEKTP NMPECTYIUIEHUH TPaHCHAMOHAIBHOTO
XapaxkTepa BO3MOXKHO JKCTPAIoIMpOBaTh HOPMATHBHO-IIPABOBBIE IPE/IITH-
CaHUsl M HaYYHO-TIPAKTUUECKHE PEKOMEHAIMH T10 ITPOTUBOJCHCTBHIO Tpe-
CTYIUICHUSIM paccMaTpuBaeMOM TPYIIbI, YTO BIHUSIET Ha oOecreueHne 3Ko-
HOMHYECKOH 0€30IMacHOCTH TOCY/IapCTBa KaK CHCTEMBI Mep, HAlPaBJIEHHBIX
Ha OXpaHy M 3alIUTy SKOHOMHUUYECKHX HHTEPECOB CYOBEKTOB IPaBa.

B BoImycke anektponHoi rasetsl «ExxenaeBHuK» Ne 946 ot 25 mas 2011 r.
COJIEpPKUTCSl MH(POPMALIUSL O Pe3yJIbTaTaX >KypHAINCTCKOTO PacciielOBaHUS
A. HagumuHa 1o axkraM coBepIeHHs] MOIIEHHUYECTBA C MCITOIb30BAaHHEM
uQpoBeIX MHPOPMAIMOHHBIX TexHojioruil. B crarbe «Kak Genmopycckux
aBTONIOONTENIEH OOMAaHBIBAIOT Yepe3 WHTEPHET» OCBEIIAeTCsl cXema Mpe-
CTYTMHBIX JEHCTBUI MOIIEHHUKOB, HAaXOJSAUIMXCA Ha TeppuTopuu Poccuii-
ckoii Dezepayu, KOTOpBIE IO BUJIOM OpHTAaHIIEB» ITIOCPEICTBOM 3apy-
OEXHBIX CAaliTOB ITyTeM OOMaHa M 3JI0YNOTpeOIEHHS JOBEPHEM 3aBIIaAEBAIOT
JIeHbI'aMU B IIEPBYIO odepes rpaxaan benapycu u Kazaxcrana, sxenarommx
IpUOOpeECTH aBTOMOOMII.

[ToBoOM 15t IpOBENEHHMS KYPHATUCTCKOTO PACCIECIOBAHUS MTOCITYXKH-
710 OOIIBIIIOE KOJIMYECTBO JKaIOOHBIX COOOIIEHNH Ha opyMax aBTOIrOOUTE-
Jiel, OT MOCTpaJaBIIMX B pe3yibTare JeWCTBUNH MOIIEHHUKOB. B craThe
YKa3bIBAETCs, YTO TOJIBKO OTZAEIbHBIE TpakaaHe o0pamialoTcs ¢ 3asBICHHEM
B MHJIMIHIO, a OOJBIIMHCTBO IIPOCTO ATOTO HE AEJAI0T, HE PAaCCUMTHIBAs Ha
TIOMOIIIb TIPABOOXPAHUTEIBHBIX OPTaHOB, JIaXKe IIPU TOM, YTO CyMMa yIepoa
B KaXK/IOM TakoM cirydae cocrasisier okoio 4000 epo u Gonee. B crathe
TOBOPHTCS 00 OTCYTCTBMH O(PHIMATILHOW CTATUCTUKHU O (haKTax MOCTYILIe-
HUS 3asBJICHUH TIOCTPAaBIINX JIMI B IIPABOOXPAHUTEIILHBIE OPTaHbI.

OTHOCHUTEJIBHO pacCMaTpUBAEMON MPOOIEMBI B ITPAKTHUECKOH JEsTeINb-
HOCTH COTPYAHMKOB cucTeMbl MBJ] Ha naHHBII MOMEHT CIIOXKHIOCH Clie-
Jyrolee nojioxkeHrne. V3 MarepuanoB NMpOBEPKH IO 3asiBICHUSIM TPaKaaH
CJIE/IyeT, YTO B KaXKAOM Cilydae oOMaH M 3JI0yNnoTpeOieHne JOBEpHEM OCy-
LIECTBIISIFOTCS B MIPOLIECCE MEPErOBOPOB MEX/Y ITPECTYITHUKOM U €ro JKepT-
BOMW, KOTOpHIE BEAYTCS NPU HCIIOIb30BAHHM BO3MOXKHOCTEH COTOBOH MO-
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