OunbHOM CBsA3M, SKYPE, aMeKTpoHHOM mouThl. HemocpencreeHHoe 3aBiae-
HHE JIeHbI'aM{ OCYILECTBIISIETCS B PE3YNIbTaTe OaHKOBCKOTO JEHEXHOTO Iie-
peBona u3 benmapycu B myHKT mocryma mpectynHuka. IIpu sTom mocrpa-
JIABIIUI BCe BpeMsl HaxoauTcs Ha teppuropun Pecryonuku benapyce. Co-
MHEHUH B KBAIN(HUKALUK PU3HAKOB TAKOI'0 JEHCTBHS, KAK MOLUIEHHUYECT-
Bo, 1o cr. 209 YK Pecniyonmuku benapyck He Bo3HHKaeT. 3aTpyAHEHHUE BbI-
3BIBAET BOIPOC, CUUTATH JIM JIAHHOE IIPECTYIJICHUE COBEPIIEHHBIM Ha Tep-
puropun Pecniyonmkn bemapych? Kak mpaBmito, 1Mo TakuM 3asBICHHSM
MIPaKTHYECKUMH pabOTHUKAMH NPUHUMAETCsl pelieHne o0 OTKa3e B BO30Y-
XKJICHUH YTOJIOBHOTO Jiea Ha ocHoBaHuH 1. 1 4. 1 cr. 29 VIIK PecnyOnuku
Benapyck, To ecTh 3a OTCYTCTBHEM OOIIECTBEHHO OMACHOTO JESHHUSI, IPEay-
CMOTPEHHOI'O YTOJIOBHBIM 32KOHOM.

B To xe Bpems B cootBercTBUH ¢ 1. 2 ¢T. 5 YK PecryOnuku benapych
MIPECTYIUIEHHE TPHU3HAETCSl COBEPILEHHBIM Ha TeppuTopuu PecmyOmuku
Benapyce, ecim 0oHO Ha4YaTo, MIIH MPOJOIKAIIOCH, WIIK OBIIIO OKOHYEHO Ha ee
TEPPUTOPUH, WIN COBepIIeHO B mpenenax Pecryonuku Benapycs B coyda-
CTHH C JIMLIOM, COBEPILIMBIINM IPECTYILICHUE HAa TEPPUTOPUH MHOCTPAHHO-
ro rocyaapcrea. CieoBaTenbHO, B KaXJIOM M3 YETBIPEX IMEPEUUCICHHBIX
CIlydaeB MECTO COBEpPLICHHS MPECTYIUIEHUs! OyJeT CBSI3aHO C TEeppUTOpHUEH
Benapycun, 4ro 00s3pIBaeT NpaBOOXpaHUTEIBHBIE OpraHbl PearupoBaTh B
YCTAHOBJICHHOM 3aKOHOM Tmopsiake. bonee moapoOHO 3TO ocBemiaercs B
komMeHTapuu K YK Pecrrybnuku benapycs. [Tonoxenue 1. 2 cr. 5 YK Pec-
nyonuku benapych B MOJMHOW Mepe IOpHIMYECKH 3aKkperuisieT (axT, Koria
mo0oe OOIIECTBEHHO OMAacHOE JesHUE B pe3ylbTaTe CHenu(prUIeckoro Me-
XaHU3Ma ero COBEpIIECHHs B MPOCTPAHCTBE M YCTAHOBJIEHHSI OCOOBIX CBsI3el
B COIMAIEHOM cpezie MpHoOpeTaeT TpaHCHAMOHAIBHBIN XapaKTep.

Takum 006pa3oM, MOXKHO KOHCTaTHPOBATh, YTO (PEHOMEH MPECTyIUICHUN
TPaHCHAIIMOHAIBHOIO XapakTepa M3ydeH Maio. [lo3HaHWe TakuX JestHUM
TOJBKO Yepe3 NPHU3MY IPOSBICHUH OPraHW30BaHHOM IPECTYITHOCTH, CO-
BEPILIAIONINX KPUMHHAJIBHBIE JIESHUS MEXIyHapOJHOrO XapakTrepa, He I10-
3BOJISIET B TOJIHOW Mepe HCCIIeI0BAaTh 3aKOHOMEPHOCTH MEXaHW3Ma U CII0-
cO0OB COBEpIIEHHUS MPECTYIUICHNI TPaHCHAIIMOHAJIBHOTO XapakTepa, U Kak
CJIE/ICTBHE — OCO3HATh UX MPABOBYIO IIPUPOAY.

B cBoto ouepenp, OTCYTCTBHE ITOHUMAHHS MPUPOIBI HPECTYIUICHUN
TPaHCHAIIMOHAIBHOI'O XapaKTepa BJEYeT HHU3KHH YPOBEHb HOPHIUYECKHX
3HAHWH, YTO HEraTHBHBIM 00pa30M OTpakaeTcs Ha MPaBONPHUMEHHUTEIbHON
NpakTHKe. B KOHEYHOM HTOre IpaBOOXPAaHUTENBLHBIE OpraHbl HE MOTYT
JIOJDKHBIM 00pa30M BBITIONHATH BO3JIOKEHHBIE HA HUX (YHKIMU 1O obecrie-
YEHHI0O SKOHOMHYECKOW O€30MacHOCTH KaK OTAENBHBIX TIpa)<IaH, Tak
IOPUANYIECKHUX JIUIL.
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YK 343.985
J.H. Jlaxmuxoe

OCOBEHHOCTH OITEPATUBHO-PO3bICKHOM
MPOPUTIAKTUKHA SIKOHOMUYECKHUX ITPECTYILIEHUAN

B mpodmnakTike 3KOHOMHUYECKHX TPECTYIUIEHHH y4acTBYIOT pasiiny-
HBIE TOCYJapCTBEHHBIE OpraHbl M OOIIeCTBEHHbIe opranmsanmu. Cpemnu
CcyOBeKTOB NMPOGHUIAKTUKH JAaHHOW KaTErOpHH MPECTYIUICHUH HauOOIbIINNA
WHTEPEC MPEICTABIISIOT OPraHbl BHYTPEHHUX .

B 3akone Pecryonmku benapycs «O0 opranax BHyTpeHHUX jaen Pecry6-
nrkH benapyck», ykazaHo, 4TO OIHOM M3 MX 3374 SBJSIETCS MpoduIakTHKa
TIPECTYIUICHUH, pellieHne KOTOPOM BO3JIOXKEHO M Ha OINlEpaTUBHBIC MOAPa3/e-
JICHUsI OPTaHOB BHYTPEHHMX Jeil. JlaHHBIE mojpa3iesienus, pacnonaras Bo3-
MOXXHOCTBIO ITIPOBOJINTH COOTBETCTBYIOIINE OIEPATUBHO-PO3BICKHBIE MEpOo-
TIPUSTHSI, MOTYT OCYIIECTBJISTh NMPO(UIAKTUKY NPECTYIUIEHHH TPHUCYIIIMHU
TOJBKO UM CHJIAMH, CPEACTBAMH M METOIaMH. Borpockl nmpoduiakTiku 5Ko-
HOMHYECKHX ITPECTYIUICHNH C UCTIOIb30BaHMEM OIIEpaTUBHO-PO3BICKHBIX CHII,
CPE/ICTB M METOJ/IOB OXBATHIBAIOTCS TakoW (HOPMOI OrepaTHBHO-PO3BICKHOM
JIeITeNTbHOCTH, KaK OIepaTUBHO-PO3bICKHAS TPOQHIAKTHKA.

B crpykType orepaTHBHO-PO3BICKHOM NMPOGUIAKTHKA MOXKHO BBIJIETUTH
OTHOCHTEJIFHO CaMOCTOSITENbHBIE COCTABIISIOIINE. U3yYEHHE C MOMOIIBIO
OIIEpaTHBHO-PO3BICKHBIX BO3MO)KHOCTEH JIMII, HAXOJSIIMXCSI HAa ONEpPaTHUB-
HO-TIPO(HIAKTHIECKOM YUYEeTe; OCYIIECTBIICHHE Pa3BeIbIBATENbHO-TIONCKO-
BBIX MEPOINPHATHHA Uil OOHApY)KEHMs NMPECTYNHBIX HAMEPEHUH WM Tpe-
CTYIHOW AEATETHbHOCTH JIUII, HAXOASIIUXCS IO/ HAOJIIO/ICHNEM; peai3anus
TIOYYEHHBIX MaTepUalioB, FapaHTUPYIOIAsi KOHCIHUPAIMIO HErJacHbIX HC-
TOYHHKOB MH(popMmarmu. COOTHOIIEHHE YKa3aHHBIX 3JEMEHTOB OIpe/ess-
€TCsl CKJIaJIbIBAIONIEHCSl OTIEPaTUBHO-PO3BICKHON CUTYaIUe.

Tax, moapaszenenust Mo 60prOe C IKOHOMHUUECKUMH TPECTYILICHUSIMA
CHeLUATM3UPYIOTCS Ha NMPOQHUIAKTAKE, BBISIBICHUM W MPECEUYECHUH SKOHO-
MHUYECKHX IPECTYIUICHHH B TOCYAApCTBEHHBIX OpraHax, MPUOPUTETHBIX
oTpacisix 3KOHOMHKH u T. 1. B 2011 r. Bpen, npenoTBpalieHHsIi rocyaap-
CTBY JIaHHBIMU ITOZIpa3JieNieHusIMH, paBHsuics 60 mupn pyoseid, a 3a mecTb
MmecsneB 2012 r. on cocraBun moutn 126 mupn pyouneir. Hecmotpst Ha To
YTO JTOJISl SKOHOMHYECKHUX MPECTYIUIEHHH COCTaBIISET BCEro TOIbko 5 % ot
00IIEYTOJIOBHBIX, YCTAHOBJIEHHBIH yiepd mo HuM goxoauT 1o 49 % ot Bcex
3aperruCTPUPOBAHHBIX MTPECTYILICHUH B pecityOnke.

OO0 axTyaJbHOCTH ONEPAaTHBHO-PO3BICKHON MPO(UIIAKTUKH TaKXe rOBO-
PAT U OCOOEHHOCTH, NPHUCYIIHE SKOHOMHYECKOW IPECTYITHOCTH: pPaclpo-
CTPaHEHHOCTh; 3HAYUTENBHBIN YIIEpO OT SKOHOMHYECKHX MNpECTYIUICHHH,
OYEHb BBICOKAs JATEHTHOCTH MO0 CPAaBHEHHUIO C JPYTUMH BHUIAMHU HPECTYI-
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HOCTH; OOJIBIION MPOIEHT JIMI| C BBICIIUM 00pa30BaHHEM; KOPPYIIIHOHHBINA
XapaxkTep YKOHOMHYECKUX OTHOIICHHUH H T.II.

Cnenyer ormeruTb, uto B Hamel crpane ¢ 2008 r. nelicTByeT 3aKOH
Pecrryonuku benapyck «O0 ocHOBaX JIesITEILHOCTH MO MPOQHUIAKTHKE Tpa-
BOHAPYLIEHUI», KOTOPBIN ONMpeeHI MIPaBOBbIE M OpraHU3alMOHHBIE OCHO-
BBI JIESATEIBHOCTH 10 MPOQHIAKTUKE MTpecTyIuieHnii. Bmecre ¢ Tem, no Ha-
ieMy MHeHHI0, 3QQeKTHBHOCTh NpOo(MIaKTHYECKOH paboThl Moxpasesne-
HUHA 110 O0opb0OEe C IKOHOMHYECKMMH TPECTYIUIEHUSIMHU 3aBUCUT M OT CBOE-
BPEMEHHOCTH | TIOJTHOTHI BBISBJICHUS, & TAK)KE YCTPAHEHHs] HEJOCTATKOB. B
OpraHM3allMM U TEXHOJOTWH IPOU3BOJICTBA; PACIIpE/CIeHUN U 0OOMEHe Ma-
TepUaJbHBIX OJar; OpraHW3aly U MpoBeIeHHsT (PUHAHCOBO-XO3SHCTBEHHBIX
orepanyii; cdepe ynpaieHHs (UHAHCOBO-XO3SIMCTBEHHON AESTENFHOCTBIO;
OpraHM3alnK U OCYIIECTBIEHHN PEBU3UOHHOTO KOHTPOJS M APYTHX 00CTOs-
TEJILCTB, CIIOCOOCTBYOIMX COBEPILIEHHIO SKOHOMHUUECKUX TPECTYIICHHUH.

Psan yuennix (AWM. Amnexcees, W.U. bacenxwmii, C.C. OBYHUHCKHIA,
I' K. CHHHUIIOB) P PACCMOTPEHUH BOMPOCOB OMEPAaTHBHO-PO3BICKHOMN MPO-
(UIAKTHKY SKOHOMHYECKUX MPECTYIUIEHUH OTMEYaloT, YTO JUIsl €€ Ocyle-
CTBJICHUSI TIPUMEHSIETCSI 0c00asi TAKTHKa IMONYYEHHsI U Pean3alu ornepa-
TUBHO-pO3bICKHON MH(popManmu. [Ipodunakruueckas NesTeNbHOCTh TaKKe
TpeOyeT OT ONepaTHBHOIO COCTaBa 3HAHWH M3 Pa3IUYHBIX oOiacTei ropuc-
TIPYASHIIUH; YMEHUS POTHO3UPOBATh Pa3BUTHE KPUMHHOT'€HHOH CHTYyaIlNH
W TIPECTYITHOT'O TTOBEJEHUS, a Ul paOOTHUKOB MOJpas/iesieHui mo 6opnoe ¢
SKOHOMHUYECKUMH MPECTYIUICHUSIMA — 3HAHUH 3KOHOMUKH, (PUHAHCOBOTO U
XO3SHCTBEHHOI'O 1paBa M T. II.

K 4mciy ocHOBHBIX HalpaBiIeHWH OIEpaTUBHO-PO3BICKHON MpodHiIax-
THUKH SKOHOMUYECKOH MPECTYIMHOCTH MOYKHO OTHECTH: aHAJIN3 ONIEPaTUBHOMN
00CTAaHOBKH; YCTpaHEHHE M HEWTpanu3anuio (akTopoB, CHOCOOCTBYIOIINX
COBEPIICHHUIO IPECTYIUICHUH; IOCTAHOBKY Ha OIEpPaTUBHO-NPO(UIIAKTH-
YEeCKHH y4eT JIMI, OT KOTOPBIX MOXXHO OXKHJATh COBEPIIEHHUS MPECTyILIe-
HUM; HaOMrOIeHNe 3a IPOPHUIAKTUPYEMBIMH; OKa3aHHE BO3JICHCTBHS Ha HUX
C LIENBIO YIPEKACHUS! TPECTYIUICHUH.

Crnenyer oOpaTuTh BHUMaHUE, YTO ISl 3PPEKTUBHOCTH TAKOH AESTEINb-
HOCTB ITPUOOPETAET aKTyaIbHOCTh U3YUEHHE JIUII, COCTOSIINX Ha ONEPAaTUB-
HO-TIPO(HIAKTUIECKOM Yy4eTe, JUIl KOTOPOrO HCIOJIB3YIOTCS BCE BO3MOXK-
HBIE HETJIACHBIE W TJIACHBIE NCTOYHUKH MH(popManuu. [IpakTuka nokasbiBa-
€T, 4TO JUIsl MTOJIydeHHs] NHPOPMAIMHU O JIMIAX, B OTHOIIEHUH KOTOPBIX BO3-
HUKAaeT HEeOOXOIMMOCTh B TPOBEACHHU OINEPaTHBHO-TPO(MIaKTHYECKHX
MEpOIPUATHH, ONlepaTUBHBIE COTPYIHUKH YaCTO OTPaHMYMBAIOTCS OLIEHKON
3a(pMKCHPOBaHHBIX TPABOHAPYIIEHWH, Yero, IO HAIleMy MHEHHIO, SIBHO
HEJIOCTaTOYHO. BOJNBIIMHCTBO JIUII, CKJIOHHBIX K COBEPILEHHIO MPECTYILIe-
HUM, BHEIIHE BEIYT 3aKOHOMOCIYIIHBIH 00pa3 )KU3HU, UIMEIOT YCTOHYMBBIH
3apaboToK, KHUJIbe M MHBIE colnalibHble Oaara. boiee Toro B psine ciydaen
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OHH B CHIIy CBOETO CIY)X€OHOTO MOJIOXEHUSI MOTYT 00MafaTh ITHPOKHMH
MOJTHOMOYHSIMU, KOPPYITIIHOHHBIMHU CBSA3SIMHU B FOCYIAPCTBEHHBIX M APYTUX
YUPEKIEHUSIX, TOITOMY OIEPATUBHO-PO3BICKHAS MPOPHIAKTHKA SKOHOMHU-
YECKHUX MPECTYIUIEHHN MPEANoaraeT B3auMOICHCTBHIE PA3IMYHBIX CIYKO U
BEJIOMCTB, PabOTy B TECHOM KOHTAKTE C IOCYJapCTBEHHBIMU OpraHAMH H
OOIIECTBEHHBIMU OPTaHU3AIUAMH.

Ha ocHOBaHUU W3JI0KEHHOTO MOXKHO CZ€IaTh BBIBOX O TOM, YTO OIepa-
TUBHO-PO3BICKHAS MPO(UITAKTUKA IKOHOMUUECKHUX MPECTYILICHUIH 0CTaeTCsI
aKTyaJlbHBIM U Pa3BHUBAIOIIUMCS HAPABICHUEM B JEATEIBHOCTH TOAPa3/ie-
JIeHUu# 1o 00prOe C IKOHOMHUUYECKMMHU MPECTYIUIEHUSIMU B COBPEMEHHBIX
YCITOBHSX.

VK 347.775
E.A. Jlesxuna

O INOHSTUU CEKPETA ITPOU3BOACTBA (HOY-XAY)
B 3AKOHOJATEJIBHBIX AKTAX PECITYBJIMKU BEJIAPYCb

B HacTosIiee BpeMsl B IOPHIMIESCKON HAyKe HE CYIIECTBYET OJHO3HAY-
HOTO MOHUMaHHS TEPMHUHA «CEKPET MPOU3BOACTBa» (HOY-Xay), ero mpu3Ha-
KOB, OCOOCHHOCTEH, HAa3HAYCHUS U CMBICTA HCIIONB30BAHHS, YTO MPUBOAUT
K HEJIOTMOHHMAHHUIO, KAKHM 00pa3oM JOJDKHBI PEryaHpOBaThCs OOIIECTBEH-
HbIC OTHOLICHHS, CBA3aHHbBIC C CEKPETOM MPOU3BOACTBA (HOY-Xay).

BO3HUKHOBEHHE HOBBIX PBIHOYHBIX MEXaHHU3MOB TMPHIACT OONBIIYIO
3HAYUMOCTh MPOOJIeMe MPaBOBOrO PErYJHPOBAHUS OTHOIICHHH, CKIJIAJbI-
BAIOIUXCS [0 MOBOJY CEKpeTa Mpou3BojACTBa (HOY-xay). TepMuH «cekpeT
MPOU3BOACTBa» (HOY-Xay) CTajl BCE 4Yallle NPHUMEHSATHCS B KOMMEPUYECKOM
000poTe — B MHPOBOIT TOProBIe 00BEM CHENOK, IPEAMETOM KOTOPBIX SIBIIS-
€TCsl CEKPEeT IPOU3BOICTBA (HOY-Xay), YK€ COIOCTABHM C 0OBEMOM JIMIICH-
3MOHHON TOPTOBIIHM, OCHOBAHHOW Ha BBIIAHHBIX MaTeHTax [1, c. 46)]. Beie-
Ha3BaHHBIMHU (PAKTAMU M OOYCIIOBJIEHA aKTYaJbHOCTh UCCIIEAOBaHHMS, a TaK-
KE U TEM, YTO HECMOTPS Ha JOCTATOYHO HIMPOKOE UCIONIB30BAHUE, CEKPET
MPOU3BOACTBA (HOY-Xay) OCTACTCS OMHUM U3 OCINbIX MATEH OTEUECTBEHHOTO
npaBa UHTEIUICKTYalbHON coOCTBeHHOCTH [1].

BniepBeie TepMuH «HOY-Xay» OblT Mcronb3oBaH B 1916 r. B cyneOHOM
crmope, KOTOPBIA paccMaTpuBal OJWH M3 aMepHKaHCKUX cymaoB. Hcrer,
bopMymupysl mpeaMeT UCTpeOyeMoil MpPaBOBOI 3alIMTHI, yKa3al: «... 3TO
HPOCTO Halle 3HAHUE, KOTOPOE MBI, KOHEUHO, JIEpPXKAIU B CEKpere, 00 JKC-
IUTyaTaliy MallvH, a TAKXKe CIocO00B PaboOThl HA HHX, M B KaKOH-TO Mepe
croco0 MPOJBMKEHHUS TOBapa Ha PhIHOK» [2, ¢. 20].
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