BOITPOCBHI ¥YTOJIOBHOI'O CYA0ITPOU3BOACTBA

YK 343.12
B.I1. Awilumko

3AIIMTHUK KAK CYB'BEKT PEAJIMU3ALIUU ®YHKIIUU KOHTPOJIA
B CTAAWU ITPEABAPUTEJIBHOI'O PACCJIEAOBAHHUA

B cooTtBeTcTBUU C 4. 2 U1 3 cT. 59 KoHcTUTyMu Pecniy6inku benapych rocyiapcTBeHHbIe OpraHbl, J0JHKHOCT-
Hble JIMIIA U UHbIE JIMLA, KOTOPBIM JI0BEPEHO UCIIOJIHEHHE FOCyAapCTBEHHBIX QYHKIMHN, 06s13aHbI B ITpe/ieiaX CBO-
el KOMITeTeHI[MH IPUHUMATb HE0OX0[MMble MepPHI JIJIs1 OCYLIECTBJIEHUS U 3aIIUThI 1PaB U CBO6O/, IMYHOCTU. ITU
OopraHbl HeCYT OTBETCTBEHHOCTb 3a JIeWCTBUS, HapyLIaloliye MpaBa U CBOGOAbI JIUYHOCTU. [JaHHOe MOoJIoKeHue
KOoHCTUTYI[MU JIEXKUT B OCHOBE [JIeSTeJbHOCTH 3alllMTHUKA NPU ero B3aMMOOTHOILEHUSIX He TOJIbKO C MoJo3pe-
BaeMbIM U OOBHMHSIEMbIM, HO U JO/DKHOCTHBIMHU JIMIIAMH, BEAYIIMMU YIOJOBHBIM IPOLECC, U TOJHOCTbIO COOTHO-
CHUTCS C MEX/IYHAPO/JHO-TIPABOBLIMH CTaHAApTaMu (CM. HanpuMep CT. 14 MexiyHapoAHOTO NaKTa O TPaXKIAHCKUX
Y MOJIMTHYECKHX PaBax, CT. 5 1 6 KoHBeHIMH 0 3alMTe PaB YeJ0BeKa U OCHOBHBIX CBOGO/ U AP.).

[TockoJIbKY B COOTBETCTBHH €O CT. 4 3akoHa oT 30 aekabpst 2011 r. Ne 334-3 «06 aBoKaType U aBOKATCKOU
JlesiTeJIbHOCTH B Pecriy6uinke Benapyck» rocysapcTBo rapaHTUPYeT I0PUAUYECKYI0 IOMOLIb BCEM, KTO B HEH HYX-
JlaeTcs, 6e3 Kakoro-jnbo orpaHu4eHus], a B CAy4asx, MPeJyCMOTPEHHbIX 3aKOHOM, U BOBCE IOPUJUYECKYIO MO-
MOIL[b 00513aHO OKa3bIBaTh GECIVIATHO, TO IPAaBO Ha 3alUTY N10J03peBaeMOro U 06BUHSIEMOI0 OpPraHbl, Befyliue
YTOJIOBHBIH Ipoliecc, 06s13aHbI peaii30BaTh C MOMEHTA MX MOSIBJIEHUS] B IPOM3BO/ICTBE 10 YTOJIOBHOMY JIeJy.

OAuH W3 NMPUHIMIIOB YTOJIOBHOTO Ipoliecca, JieXKallluii B OCHOBE JesiTeJbHOCTH 3alUTHUKA, — NPUHIMI
obecreyeHus 1M0[03peBaeMOMY, 0OBUHSIEMOMY IIpaBa Ha 3allUTYy, [JIAaBHBIMH 3JIEMEHTAMU KOTOPOTO SIBJISIOTCS
TaKHe ero COCTaBJIAIOIIYE, KaK MoJIoXKeHUs cT. 44-47 u ct. 48 YIIK, onpezensoniyve npaBo 1Mo/[03peBaeMoro u
0OBHHSIEMOTO0 110J1b30BaThCA /11 CBOEH 3aIUThl MOMOLIbI0 3aIMUTHHUKA, a TAK)Ke MOJHOMOYUS 3al[UTHHUKA JIJIs
OCyIleCTBJIEHUS 3aILUThI 110/J03peBaeMoro U 06BUHSIEMOTO.

CioBoM, coiepikaHue MPUHIMIA o6ecriedeHHs 10j03peBaeMoOMy, 0OBUHSIEMOMY NIpaBa Ha 3allUTy, Ipeay-
cMmoTpeHHoro cT. 17 YIIK, no3BoJisseT He TOJbKO peajibHO 00eCledyuTh M0J03peBaeMoMy, O6BUHSIEMOMY BO3-
MOXXHOCTb peasiM3aljMy IIpaBa Ha 3alUTy BCEMU YCTAaHOBJIEHHBIMH 3aKOHOM CpeJCTBaMHU M CIOCOO6AMH, Cpeau
KOTOPbIX 0C060€ MeCTO NPUHAAJIEKUT YyYaCTHIO 3alUTHUKA B CTA/AUU NPeABAPUTEIBHOTO paccaelOBaHUsA, HO U
CIOCOGCTBYET NPAaBOBOMY 06ecleuyeHHI0 peaM3alMi BTOPOro OYeHb BaXKHOT0 /ISl YT'OJIOBHO-IIPOLIeCCYaJlbHOT0
JlesITeJIbHOCTHU NPUHIMIIA — NPUHIIUIA [TPe3yMIIMY HEBUHOBHOCTH.

B cOOTBETCTBUM C YyTOJIOBHO-IIPOLECCYaTbHbIM 3aKOHO/ATE/JIbCTBOM C MOMEHTA JI0MYCKa K Y4acTHIO B MPO-
H3BO/ICTBE 10 YTOJIOBHOMY Jlesly 3alllUTHUK HaJieJleH 1|eJIbIM KOMIIJIEKCOM IpaB, peajiM3alis KOTOPbIX M03BO-
JIsleT eMy HaJJIexKallluM 06pa30M BBINOJHATh PUHSATHIE Ha ce6s1 00513aHHOCTH 10 OKa3aHUI0 IOPUAUYECKOH 110-
MOILM [10/J03pEeBAaEMOMY UJIK OGBUHSIEMOMY.

Tak, B cooTBeTCTBUU €O CT. 46 YIIK 3allMTHUK, y4acTBys B CTaJUH INPeJBaAPUTEIBHOIO paccjefoBaHUs,
HMMeeT [IpaBo 3HAaTh, B UeM I10/I03PeBAETCS MM 06BUHSETCS JIMLO0, MUHTEePeCchl KOTOPOIo OH 3aluiiaeT; 6ecnpe-
NSTCTBEHHO 06ILATHCS CO CBOMM IO/A3aLIMTHBIM HaeJuHe U KOHPUIeHIIMAJIbHO 6e3 OrpaHUYeHUsT KOJIMYecTBa
Y IPOJIO/DKUTENbHOCTU Geceli; 3adB/AATh B MHUCbMEHHON $opMe OTBOJbI yYaCTHHKAM YroJIOBHOTO IpOLecca;
3asBJIATb X0JATANUCTBA, HAllpaBJIeHHbIe Ha 3allUTy UHTEPECOB N0/j03peBaeMoro, 0GBUHSIEMOTO; 110JaBaTh a-
JIOOBI Ha JIeMCTBUSA U pellleHrs OpraHa, BeJlyLero yroJoBHbIN NpolLecc; NpeJCcTaB/IsATh J0Ka3aTeJbCTBA U COOU-
paTh MO CBOEN MHHULMATHUBE CBeJEeHHs], OTHOCALIMECS K OGCTOSATENbCTBAM COBEPLIEHHOTO NMPECTYILJIEHUS, U
NpeJCTaBJIATh UX OpPraHy [03HAHUs, JIMIY, IPOU3BOASIIEMY JO3HAHUE, CJIe/l0BATE/I0, yYaCTBOBATb B CJEJCT-
BEHHBIX JIeH CTBUSAX, IPOBOJUMBIX B CBSI3U C IPe/ICTaBJIeHNEM Ha3BaHHbIX CBeJJeHUH.

JleficTBUTE/NbHO, BCTyNasi B MPOILIECC, a TAKXKe [JIs1 ONpe/ieJieHusl IMHUU 3alUThl 3allUTHUK JJO/DKEH 3HATh
B 4eM I10/]03peBaeTCcsl UM 06BUHSETCS JIMI0, UHTEPEChl KOTOPOro OH HaMepeH 3aluuiaThk. [y 3Toro 3amur-
HUK 3HAKOMUTCS C COJlepKaHHEM BCeX NMPOLecCyaJbHbIX JOKYMEHTOB, KOIUU KOTOPbIX UMEIOTCSA Y MO/3alIUT-
HOr0. 3TO MOTYT OBITh KOIIMM IOCTAaHOBJIEHHS O BO36YK/JeHUH YT0JI0BHOTO /les1a, IOCTaHOBJIEHUS O IPU3HAHUU
0/103peBaeMoro, IpoTOKoJ1a JJM60 MOCTAHOBJIEHUS O 33/lepP>KaHUHU, IOCTAHOBJIEHUSI O IPUMEHEHUH Mephl Ipe-
cevyeHHs, TOCTAaHOBJIEHUS O IPUBJIEYEHUH JIUI[A B KAUYECTBE 0OBUHSAEMOTO.

AHasu3 Konui npoueccyaabHbIX JOKYMEHTOB II03BOJISET 3alUTHUKY IOJYy4YUTh HHPOPMaIHIO HE TOJBKO O
Ha/IMYMU B MaTepHasax Jiejla nNpoleccyaJbHbIX JOKYMEHTOB, 000CHOBBIBAIOLIMX MPOLECCya/bHOE MOJI0XKEHUE
MO/3aIIUTHOIO, MOJYYUTh Npe/CTaBJeHHe O CYIIHOCTH BO3HUKILEro NM0J03peHus UM 0OBUHEHHUS, HO U, Ipa-
BUJIbHO OLI€HUB COJlep>KaHue JJOKYMEHTOB, JJaTh UM HPUANYECKYIO OLIEHKY U ONpeJeUThCs C JaJbHeUIINM UX
HCII0JIb30BaHMEM B 3alLUTE.

[IpaBoM GecnpensTCTBEHHOro OOIeHUs] CO CBOMM IOA3AIUTHBIM HaeJrHe U KOHQUEHIMAJIbHOCTH 6e3
OTpaHUYEHUS KOJUYeCTBa U NPOJ0KUTEIbHOCTU Gece/; 3alliMTHUK N0JIb3yEeTCsl B X0/ie BCEro MPOU3BO/CTBA 110
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MaTepHasaM U YroJ0BHOMY Jesty. B xo/le TakuX BCTped 3alUTHUK BBISICHSET Y MO/A3aLMTHOTO XapaKTepPU3yIo-
1ye ero JJaHHble, ero OTHOLIEHHWE K BbIABUHYTOMY IOJ03PEHUI0 MJHW OOBHHEHHUIO, OOCYXKAAET Pe3yJbTaThbl
CJIe/ICTBEHHBIX U IPOLlecCyalbHbIX 1eCTBUH, BbIpabaThIBaeT U COrJIACOBBIBAET C MOJ3AILUTHBIM TAKTUKY OCY-
IIeCTBJIEHHUS 3aLIMThI HEe TOJBKO Ha MePUO/ IPeJBapUTENbHOI0 PaccieloBaHus, HO U Ha NEPCIEKTHUBY y4acTHs
B CyIeOHOM Pa30HpPaTeNbCTBE.

[Ipy HaIMYKUKU OCHOBAHMH, MpeycMOTPeHHBIX 4. 1 cT. 77 YIIK, ciiefjoBaTenb, JIMLO, MPOU3BOASALIEE JIO3HAHUE,
MIPOKYpPOp HE MOTYT NMPOU3BOAUTL pacc/iefloBaHUE YTOJOBHOIO Jiesia. YYacTBys B CTaJUM NPeABapUTEIbHOrO pac-
CJ1eJOBaHUs 3aLIUTHUK 00513aH o6pallaTh BHUMaHUE Ha 00CTOSATENbCTBA, NPENSTCTBYIOL[MEe KOHKPETHOMY y4acT-
HUKY YTOJIOBHOIO ITpoliecca IefCTBOBATh B paMKax yroJI0BHO-IIPOLIECCYyabHOI0 3aKOHOAaTeIbcTBa. CBOeBpeMeH-
HO 3as1BJIEHHBIN 3aLIUTHUKOM OTBO/, [103BOJISIET EMY IPeAyNpeJUTh HelONyCTUMbIe MTpoLieccyalbHble 1eHCTBUS B
OTHOLIEHUH MO/3AILUTHOr0 U CTaBUTh BONPOC O AOMYCTHMOCTH IOJyYEHHbIX pe3y/IbTaTOB B KauecTBe Jl0Ka3a-
TeJbCTB 10 Jeny. [Ipy 3ToM Heo6X0AUMOCTb OTBOJIA KOHKPETHOrO Y4aCTHHUKA YrOJIOBHOrO Ipoliecca 3aliUTHHUK
006513aH COTJIaCOBBIBAThH CO CBOMM I0/I3ALIMTHBIM U Pa3bsCHUTH €My OCHOBAHHUS, IOCTY>KHBLIKE OTBOAY.

BcecTopoHHee, 10/IHOEe U 06’ bEKTUBHOE UCCJ/IelOBaHHE OOCTOSATENBCTB YIOJOBHOTO Jiesia SIBJASeTCS OJHUM
M3 yCJ0BUH HajJiexkalleld 3aliuThl HUHTEPECOB M0/I03peBaeMoro ujan o6BuHsieMoro. [locpeAcTBOM 3asiB/eHUS
MOTHBHUPOBAHHbBIX XOJATAUCTB 3alUTHUK [J10OUBAETCS BbISIBJIEHHUS] 0OCTOSITENBLCTB, CIOCOOCTBYIOLIUX JOCTH-
JKEHMIO 1iesiell 3alUThl, 060CHOBbIBAeT HEOOXOAMMOCTb NPUHSATHUS OPraHoM, BeAyIIMM YTOJIOBHBIM Ipoliecc,
KOHKPETHOTI0 MPOIeCCyaJbHOro pelieHus. [103ToMy 3allUTHUK BIpaBe 3as1BJSATH X0[aTalCTBa, HallpaBJeHHbIE
TOJIBKO Ha 3al[UTY UHTEPECOB CBOEr0 MOA3aLUTHOTO.

CBoe mpaBo 10/1aBaTh KaJ100bl Ha AeHCTBUSA U pellleHrs 0pTraHa, BeyIlero yroJoBHBIM MPOIecc, 3alUTHUK
MOXKeT peasiM30BaTh Ha JIl06OM 3Tale CTaAMM IpeABapUTEIbHOr0 pacciaefoBanus. O6xays AeicTBUsS U pelle-
HUSA cJle[joBaTeJIs, JULa MPOU3BO/sILEro JO3HAHHU, IM60 MPOKYpopa, 3aliMTHUK He TOJbKO obpaljaeT BHUMA-
HUeE Ha JI0NYLIeHHble HapylleHUs YT0J0BHOIO U yTOJIOBHO-IIPOLIECCYaIbHOT0 3aKOHOJATeAbCTBA U CIOCOGCTBY-
eT WX CBOEBPEMEHHOMY YCTPAaHEHUIO, HO U TaKUM 06pa3oM MPOBOAUT CBOIO JIMHUIO 3aIIUTHI, COTJIACHO 3aHU-
MaeMoM MO3ULMH 10 KOHKPETHOMY YT'0JIOBHOMY JIeJy.

Ocy1ecTBIIsis 3alUTY IPaB U 3aKOHHBIX UHTEPECOB, OKa3bIBasi IOPHU/ANYECKYIO IOMOLLb, 3alUTHUK BIIpaBe
NpeJCTaBJIATh J0Ka3aTeJbCTBA U COOUPATh CBeJleHUs], HE06X0JUMble /Jis 3aliUThl 110/J03peBaeMOro U 06BHU-
HSIEMOro B YroJIoBHOM mpouecce. CBeJleHUsI [J0Ka3aTeJbCTBEHHOTO XapaKTepa 3alMTHUK BIIpaBe IOJYYUTb
nyTeM onpoca $pU3NYeCKUX JIML, HallpaBJeHUs 3alIPOCOB U MOJIyYeHUsI OTBETOB CIELUAJIMCTOB. Be/lb BbIAB/IAA
Jnn, obJsajamiiux uHbopManuel JoKa3aTeJbCTBEHHOrO XapakTepa, 3allUTHUK CO3/aeT MPeJNOChUIKU JJs
NPOU3BO/CTBA CJIEACTBEHHBIX JEUCTBUM C UX y4acTHeM (HampuMep, MPOU3BOJCTBO A0NPOCA B Ka4eCTBE CBHJe-
TeJisl) IM60 TpeGyeT MPOU3BO/ICTBA CJIEACTBEHHBIX IEUCTBUH CO CBOUM YYaCTHEM.

CnefyeT OTMETUTD, YTO BCE PACCMOTPEHHbIE HAMU NPaBOMOYHS 3alMTHUKA HANpaBJIeHbl He TOJILKO Ha
co3/laHue Ha/yIeXalluX YCJA0BUH J0Ka3bIBaHHUS 110 Jlesly. B HallleM NoHUMaHUM BECh CMbICJI y4aCcTHUs 3alUTHUKA
B CTa/JIMU NPeBApPUTENbHOTO paccyieloBaHUsl COCTOUT B TOM, YTOObI IPU HAJIUYHUHU COOTBETCTBYIOLIUX 00CTOS-
TeJbCTB 3aIUTHUK CBOEBPEMEHHO CTaBUJI IePes, OPraHOM, BeAYLUM YroJIOBHBIM MPOIECC, BONPOC O MpeKpa-
IIleHUH YTOJIOBHOI'O pec/ie/JoBaHUs 0,03peBaeMoro Uiy 06BHHSIEMOro JIM60 npeKpalieHus: IPOU3BOACTBA MO
YroJIOBHOMY JeJly, TpeOoBaJ NPaBUIbHON KBaJUPUKALMHU COBEPLIEHHOIO M0A03pEBAEMBIM UK OOGBUHSIEMbIM
0011[eCTBEHHO-0MACHOT O JIesIHUS Y BbISIBJIEHUSI OPraHOM, BeAYIIUM YTOJIOBHBIA IPOLeCC, CMATYAOLIUX 06CTOS-
TEJbCTB U MOJIOXKUTEbHBIX KAUeCTB, XapaKTePU3YIOLIMX IMYHOCTb N0/3aIUTHOTrO.

CioBOM, cTpeMJieHHEe 06eCeYuTh NPUHIMI 3aKOHHOCTH ¥ 3aKOHHOCTb 3alUIIaeMOro 3allUTHUKOM HHTe-
peca sIBJIsieTCs COCTABJISIIOLIMM 3JIeMEHTOM NPaBOBOM MO3ULMH 3alIUTHUKA B CTaJUU IIpeJBapUTENbHOTO pac-
cJe[loBaHMsl, TOCKOJIbKY 3alIUTHUK, KaK U ero Mo/3alluTHbIN, 3aMHTepecoBaHbl, YTOOb! YTOJIOBHOE /1eJ10 OBbLIO0
BO30YXK/JIEHO U JIBM)KEHUE JleJla Ha BCeX 3Tanax Ipe/iBapuTebHOTO PaccieloBaHHUs OCYLLECTBJISAI0CH B CTPOIOM
COOTBETCTBUH C HOPMaMH yT0OJIOBHO-IIPOLIECCYaTbHOI0 3aKOHA.

JleficTBUTE/NbHO, 3alMTHUK KaK YYaCTHUK YTrOJIOBHOrO Ipoliecca sIBJseTcsl Cy6beKTOM obecrnedyeHus
NPUHIMIA 3aKOHHOCTH MPU MPOU3BOJCTBE IO YrOJOBHOMY [ieJly, O YeM CBU/ETeJbCTBYIOT MOJIOXKEeHUs 4. 1
cT. 48 VIIK. ¥>xe c MOMeHTa A0NycKa 3alUTHUKA K YYaCTHIO B IPOU3BO/JCTBE IO YIOJOBHOMY Jiesly 3alUTHUK
CBOIO IPOILIECCYasbHYIO0 J1eSTeJbHOCTb [0 OKa3aHUI0 IPUAUYECKON MOMOIIM HaYMHAET C U3y4YeHHUs IpoLeccy-
aJIbHBIX JJOKYMEHTOB, COMPOBOX/JAIOLIMX MPOLECC NPeABAPUTENbHOr0 paccjejoBaHus 1o fAenay. [losTomy ype-
I'yJIMPOBaHHOE 3aKOHOM COJiep>KaHue NMPOoLEecCyaJlbHOH JlesTeJIbHOCTU 3alllUTHUKA B pacCMaTpHUBaeMblid nepu-
0/1 YrOJIOBHOTO NMPOU3BO/ICTBA JAaeT OCHOBAHMUE I10J1araTh, YTO XapaKTep JAesTeJbHOCTH 3allMTHHUKA B YTrOJIOB-
HOM IIpoliecce, CBSI3aHHOM C M3yYeHHEeM INPOLeCCYaJbHbIX JJOKYMEHTOB, KaCcalOLUUXCsl 3a/iepKaHusl U IpUMeHe-
HUS Mepbl ITpecevyeHus; y4acTHs B COCTABJIEHUH Kal00 U y4acTUs B UX PACCMOTPEHHUU COBMECTHO C YIIOJHOMO-
YEeHHBIMU Ha TO OpPraHaMH U JOJDKHOCTHBIMHU JIMIIAMH; aHA/IM3a KJ/YeBbIX pelleHUH JIMLA, B POHU3BO/CTBE
KOTOPOI'0 HaxOJJUTCSl B YyTOJIOBHOE [1eJ10; JIMYHOI'0 Y4acTHs JIM60 MPUCYTCTBUS NPH MPOU3BO/ICTBE CJIe/[CTBEH-
HBIX JIeCTBUN W BHECEHUS NMHCbMEHHbIX 3aMeYaHUM WIM XOJAaTalCTB MO MOBOAY MPAaBUJIBHOCTU U IOJHOTHI
3anuceil B MpOTOKOJIE CJIe/ICTBEHHBIX JeHCTBUM; COBMECTHOI'O C 06BHHSIEMbIM HJIM Pa3/eJbHOI0 03HAKOMJIEHUS
3alIMTHUKA C YT'0JIOBHBIM /leJIOM IIPH OKOHYaHWHU IIPeJBapUTENbHOI0 PaccjeloBaHUs U 3asiBJIeHUsI X0aTalCTB
COOTBETCTBEHHO O INPOBEJIEHUU CJIeICTBEHHBIX U MPOLECCYaTbHBIX JeWCTBUM U MPUHATHS NPOLECCYaJbHBIX
pellleHUH, a paBHO UHBIX JeHCTBUM 3all[UTHHUKA [T03BOJIIIOT HAM FOBOPUTH O HAJIMYKHU B JieATeJbHOCTH 3alUT-
HUKa CUCTEeMbI HAOJ/I0JleHUSI K TPOBEPKHU X0/a IpeiBapUTeJbHOTO paccjieloBaHUs 110 YyTOJOBHOMY /ey, KOTO-
pble SIBJISIOTCS COCTAaBHBIMU 3JIeMeHTaMH QYHKIMU MPOLeCCYaJbHOTr0 KOHTPOJIsA. Beib MMeHHO QYHKIMSA KOH-
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TPOJIsi, OCYILeCTBJIsieMasl 3al[UTHUKOM, B X0/le peajiM3alMi TaKHUX MPUHIMIIOB YTrOJIOBHOTO Ipolecca, Kak 3a-
KOHHOCTb, o0ecredyeHre I0/j03peBaeMoMy, 0OBHHSIEMOMY NpaBa Ha 3allUTy, Npe3yMNUHUsl HEBUHOBHOCTU U
VHBIX, CIOCOOCTBYET OOecreyeHHI0 BbINOJIHEHUS 33/ia4 YroJIOBHOTO Mpoliecca, B TOM YMC/e 3a4ay, CTOSIUX
nepe/; 3aliUTHUKOM B CTaJUY IIPEABAPUTENBHOTO paccae0OBaHUS.

TakuM o6pa3oM, cjeAyeT NPU3HATD, YTO 33/la4M obecredeHHs1 3aKOHHBIX [paB U UHTEPECOB M0J03peBae-
MOT0 ¥ 0GBHHSIEMOI'0 U OKa3aHHe UM IOpU/ANYeCcKOM MOMOILU B pellleHHH ITPaBOBbIX BOIIPOCOB He MOTYT ObITh B
JIOJDKHOM Mepe BBINOJIHEHbI 63 KOHTPOJIbHOI0 06ecredeHrs 3alllUTHUKOM X0/a UCIOJIHEHUS CJiefjoBaTesieM
MPAaBOBBIX HOPM, PETYJIUPYIOLMX OTHOIIEHU ], CKJIa/IbIBAIOIINECS MEX/Y CTOPOHOM 3aIUThl U UHBIMU yYaCTHH-
KaM{ [pU paccjieJOBaHUU KOHKPETHOI'O YroJIOBHOTO Jiejla. JTO FOBOPUT O TOM, YTO IMpOILecCyaJbHbIA KOH-
TPOJIb, OCYIECTBJSEMbIH 3al[UTHUKOM B CTaJIMM NpeJBApPUTENbHOIO paccjef0OBaHUs, SABJSETCS HeOTheMJie-
MOH 4acTbi0 GYHKIMOHAJIBHOW JEesITEeJbHOCTH 3allMTHUKA B YIOJIOBHOM IIpoOlLiecca U UrpaeT BaXKHYIO pOJib B
pelleHuH 3a/1a4 YroJI0BHOrO porecca.

YIK 343.1
B/. Bacaii

IIOHATHUE U BUJbI TIPOLECCYAJIBHBIX CPOKOB IT0 HOBOMY YIIK YKPAUHBI
U YIIK PECIIYBJIMKH BEJIAPYCh: CPABHUTEJ/IbHO-IIPABOBOY AHAJIU3

[IporieccyasibHble CPOKHM BBICTYNAIOT JeHCTBEHHBIM CPEJICTBOM, KOTOPOE CIIOCOOCTBYET 0OecredyeHuo ObICT-
poro focyAebHOro paccjefoBaHUs U cye6HOro pasbupaTesbcTBa. OJJHOBPEMEHHO OHM CJYXKaT rapaHTHeH 3a-
IIUThI KOHCTUTYLIMOHHBIX N1PaB U CBO6O/] Y4aCTHUKOB YTOJIOBHOTO TPOU3BO/ICTBA KaK OJHOM M3 OCHOBHBIX 33/1a4
yroJioBHoro cyaomnpousBoctBa (cT. 2 YIIK YkpaurHbl) ¥ yroJioBHO-NpolieccyaibHoro 3akoHa (ct. 2 YIIK Pecny6-
Juku Benapycs). [IponieccyasibHble CPOKU 3aKPENJISIOTCS [1JI1 BCEX CTaAMH YrOJIOBHOTO MPOU3BO/ICTBA, ONpeess
UX JJINTENbHOCTD, OPS/0K IPOBeIeHUs B IpefiesiaxX 3TUX CTaJUN NMPOLecCyaabHbIX JeMCTBUN U NMPUHATHS MPO-
LeccyasibHbIX pelieHui. [Ipy 3TOM mpoueccyaibHble CPOKU SBJISIOTCS HEOTHEMJIEMBIM COCTABJISAIOUIMM 3JIEMEH-
TOM YTOJIOBHO-TIPOLECCYyaJbHOU GOPMBI U MeXaHHW3Ma Yr0JI0BHO-NPOLECCYAJbHOIO PEryJIMPOBaHUs], TOCKOJIbKY
BBICTYMAIOT B KaUeCTBE I0PUJUIECKUX CPEJCTB PEryJIMPOBaHUs YTOJOBHO-IIPOLECCYaTbHBIX OTHOILIEHUH.

Ct. 158-161 YIIK Pecny6siuku Besmapych, MOCBsiIleHHbIE YPETryJHPOBAHUIO MMPOLECCYATbHBIX CPOKOB, OII-
pefessiioT NOPSJJOK UX UCYUC/IeHHs, COOII0IeH s, TPO/JIEHUS, a TaKXKe OCHOBAaHHS U MOPS/J0K BOCCTAHOBJIEHHUS
B CJIyyae MPOIycKa [0 YBaXKUTeJbHOM npuyrHe. B cT. 113-117 YIIK YkpauHbl npoleccyajbHble CPOKH BCECTO-
pPOHHE yperyJMpoBaHbl, IIOCKOJbKY B HUX 3aKpeIlJIeHbl IIOHSATHE MPOLeCCyaJbHbIX CPOKOB, MOPSAJIOK UX yCTa-
HOBJIEHUS] MPOKYPOPOM, CJI€JCTBEHHBIM CYyJbel U CyAOM, MOPSAJOK UCYUCJIEHHUS, NPOJAJEeHUsS U COBJIIOIeHUs
MpoLeccyaJbHbIX CPOKOB, @ TAK)Ke OCHOBAHHUS U OPSIJJOK UX BOCCTAaHOBJIEHMUSI.

B cootBeTcTBUM C 4. 1 cT. 113 VIIK Ykpaunb! mpolieccyaibHble CPOKU — 3TO YCTAHOBJIEHHbIE 3aKOHOM, TPOKY-
pOpOM, CJIeICTBEHHBIM CYJbel WJIM Cy/0M NMPOMEXKYTKHU BpPeMeHH, B Mpejieax KOTOPbIX YYaCTHUKH YTOJIOBHOIO
MPOU3BOJCTBA 06513aHbl (MMEIT IPAaB0) MPUHUMATh MPOLECCYaIbHbIe PElleHHs UK COBEPIIATh MPOLecCyasbHble
JlericTBus. X0oTs npoueccyanbHble cpokH B 4. 1 cT. 113 YIIK YkpaurHbl onpeesisifoTcsl Kak IPOMEXKYTKU BpeMEeHH, B
OCHOBY HOPMAaTHBHOTO OIpe/ie/IeHUs UX MOHSATHSA N0JI0KeHa Hay4yHasl KaaccuurKalus Mo KpUTEPUIO BpeMEHHOI0
NPOSIBJIEHUS Ha JIBE TPYIIIbL: CPOKU-TIEPHUO/IbI U CPOKU-MOMEHTHI [1, c. 23-24]. CuctemHbIi ananu3 HopM YIIK Be-
JIapycH, MOCBSILEHHBIX PETYJIMPOBAHUIO CPOKOB IIPOBEJIEHUS TPOLIECCYaTbHBIX AeUCTBUM Y MPUHSATHIO MPOLieCCy-
aJIbHBIX pellleHUH, JaeT OCHOBAHMUS JJIs1 aHAJIOTUYHOM KJ/laccudUKaIMK MPOLecCyabHbIX CPDOKOB.

Cpoku-IiepHo/ibl YCTaHABIUBAIOTCS, €C/IM yYaCTHUKAM YroJI0OBHOTO IPOU3BO/CTBA NPELOCTABJISIETCS CBO-
60/1a BbI6Opa KOHKPETHOTO MOMEHTA NPUHSATHUS NPOLECCYaJbHOTO PellleHUs UM COBepLIeHUs IPOoLecCcyalbHO-
ro aerictBus. [locsiegHee MOXeT ObITh MPUHATO MJIM COBEPLIEHO B JII060H MOMEHT YTr0JIOBHOTO IPOU3BO/CTBA
HCXOJs1 U3 TaKTUYECKHUX COOOpaKeHUH JIMLA, OCYIIECTBJISAIOILEr0 YIoJ0BHOE MPOU3BO/ICTBO, U 06CTOSTENBCTB
KOHKPETHOI'0 YT'0JIOBHOTO POM3BO/ICTBAa. CPOKU-TIEPHO/IbI OIIPE/IEeNISA0TCS My TeM:

1) ycTaHOBJIEHUSI 3aKOHOM NPOMEXYTKA BPEMEHH, B IpejieslaX KOTOPOro YYaCTHHUKHU YTOJIOBHOTO MPOU3-
BOJCTBA 0053aHbl (MMEIOT MPAB0) MPUHATb NPOLeCCyabHOE PEllleHe UK COBEPIIUTD MPOILecCyaJbHOe Jel-
ctBue. Hampumep, B cooTBeTcTBUM C 1. 2 4. 1 cT. 219 YIIK YkpauHbl focyie6HOe paccaeoBaHue JOHKHO ObITh
3aKOHYEHO B TeUYeHHE JByX MECSLEB CO JHS COOOIIEHUs JIMIY O M0JJ03PEHHHU B COBepIleHHH npecTymieHus. Y. 1
cT. 190 YIIK Pecny6sinku Besapych npeaycMaTpUBaeT, YTO PeIBAPUTEIbHOE CIeACTBHE 110 YTOJIOBHBIM JieJlaM
JIO/DKHO ObITh 3aKOHYEHO He M03/Hee YeM B JIByXMeCSYHbIM CPOK CO JAHS BO30YXK/JEHUS YyTOJOBHOIO /iesa U 10
nepejiayy Aiesa NpoKypopy AJ/ist HalpaBJeHus B CY/, UJIH [0 AHS NpeKpalleHHs IPOM3BO/ICTBA 110 /ey,

2) onpepesieHUs JIMLOM, OCYLIECTBJISIOLMM YTOJOBHOE MPOU3BOACTBO, TOYHOU KaJIeH/JapHOU AAThI U Bpe-
Menu. Hanpumep, 4. 1 ct. 140 YIIK YkpauHbl IpelycMaTPUBAET, UTO IPUBOJ, 3aK/II0YAETCS B IPUHYAUTEIbHOM
CONPOBOXKJEHUH JIMLA, K KOTOPOMY OH NPUMEHSETCs, JIUILOM, KOTOpOe BBIMOJHSIET NOCTAaHOBJIEHHE 06 OcCylie-
CTBJIEHUM NMPUBO/IA, K MECTY ero BbI30Ba B YKa3aHHOe B MIOCTAaHOBJIEHUHM BpeMs. Mcxonsa u3 cogepikaHusa 4. 1
cT. 130 YIIK Pecny6siuku Besnapych, KoTopas npefycMaTpUBaEeT, UTO B C/ydae HESIBKU 110 BbI30BY 6€3 YBaXKH-
TeJIbHBIX IPUYMH 0/103pEBAEMbIN, 0OBUHSIEMBIH, @ TAKXKe MOTEPIEBLINUH, CBU/IETENb MOTYT ObITh 10 MOTHUBHU-
POBAaHHOMY IOCTAHOBJIEHUIO OpraHa J03HaHUs, CJe0BaTess1, IPOKYpopa, CyAbH UJIM MO OIpe/iesIeHUI0 CyJa
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