B mpuMeHeHuu HopM. Kpome Toro, s Oonee 3(QpQpeKTUBHOI MpaBoONpU-
MeHuTenpHON aesTenbHocTH OBJl moMuMO mTpoBeAEHUS MOHUTOPUHIA
3aKoHOZAaTenbHEIX akToB B MBJI Pecnyonuku benapyck nomkeH mpoBo-
JIUTHCS. MOHUTOPUHT a0CONIOTHO BCEX aKTOB OPTaHOB CYJEOHOI BIACTH,
Kacarouiuxcs aesrenbHoctu OB/I.

VK 343.23
B.®. Epmonosuu

B 1100011 chepe yemoBedecKoil NeITeILHOCTH, B TOM YHCIIE U B 00pHOE ¢
MIPECTYITHOCTBIO, MPUHIMIHNAIBHOE 3HAYECHHE YAENseTCs IITyOOKOMY, MHO-
TOCTOPOHHEMY MMO3HAHHUIO TOro 00beKTa (peaMeTa), mporecca, sIBICHHs, Ha
KOTOpBIE MPE/IIoNIaraeTcsl OKa3blBaTh BO3JeHCTBUE. B criry 3TOr0 M HEKOTO-
PBIX IPYrUX OOCTOSATENHCTB HEOOXOAUMO MPHU3HATH, YTO 0€3 KaueCTBEHHBIX
3HaHUH 00 OCHOBHBIX 3JIEMEHTaX MPECTYIUICHUH, UX MPU3HAKaX, CBOMCTBAX
n ¢dopMax MposIBICHUS B PEAbHON NEHCTBUTENFHOCTH MPAKTUUECKH He-
BO3MO)KHO CYIIECTBEHHO CHH3HTBH ONACHOCTh M KOJIMYECTBO ATUX HETATUB-
HBIX COIMANIBHBIX sIBJICHWH. TOJBbKO 00JlafaHHe TaKUM 3HAHWUEM CO3/aeT
OnaronpusTHBIE MPEANOChUIKH ISl pa3pabOTKH M WCIONb30BaHus dddek-
TUBHBIX U HAYYHO 0OOCHOBAHHBIX ITPAKTHUECKUX PEKOMEHAANuH 1mo 6opsoe
C TIPECTYIHOCTBIO.

[Ipecrymnenne Kak HETaTHBHOE COLMAIBHO OMACHOE SIBJIEHUE paccMaTt-
pHUBaeTCs C Pa3HBIX CTOPOH U MMEET COIMOJIOIMYECKHH, KPUMHHOIOTHYE-
CKHi, YTOJIOBHO-TIPABOBOHM, HPaBCTBEHHO-ITWYECKUH, KPUMHHAIUCTHYE-
CKHU U MHBIE aCHEKTHI.

B KkpUMUHaMMCTHKE MEXaHM3M TIPECTYIJICHHUS TNPEACTaBIsIeT coOOH
CHUCTEMY B3aUMOJICHCTBUS B TPOCTPAHCTBE M BPEMEHH OIPEesEHHBIX
3NIEMEHTOB (MX KOMILJIEKCOB). DTOM MEXaHH3M OPHUEHTHUPOBAH HA HACTYII-
JIeHWE, BO-TIEPBBIX, OOIIECTBEHHO OINACHOIO IIOCIIEACTBUS B BHUJAE Ipe-
CTYIIHOTO PE3yJbTaTa, U BO-BTOPHIX, — YKIOHEHHE CyObekTa (CyOBhEeKTOB)
00IIECTBEHHO OIMACHOTO JIESIHUS OT YrOJIOBHOM OTBETCTBEHHOCTH W HaKa-
3aHUS 32 CO/IETHHOE.

CBSBYIOIMMH 2JIEMEHTAMH B MEXaHH3M€ YMBIIUIEHHOTO IPECTYIUICHHS
SIBJISIOTCS CIEMYIONINE BUbI NeicTBHM (Oe3zeiicTue):

IO TIO/ATOTOBKE K COBEPILICHUIO MTPECTYIICHNUS;

HEMOCPECTBEHHOMY COBEPIICHHIO MPECTYIICHUS;

COKPBITHIO TPECTYIUIEHHS], OCYIIECTBIISIEMbIE CO CIEAYIOIINMH LENISTMH:
MIOATOTOBKA K COBEPILICHUIO MPECTYIUICHNUS; JOCTIKEHNE TIPECTYITHOrO pe-
3yJbTaTa; COKPHITHE COBEPIIEHHOTO MPECTYILICHNUS;
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YKIOHEHHIO OT YTOJIOBHOM OTBETCTBEHHOCTH;

00BEKTHUBHO CIIOCOOCTBYIOIIUE MOTOTOBKE K COBEPIICHHIO TIPECTYILICHHS;

00BEKTHBHO CIIOCOOCTBYIOIINE COKPBITHIO TOATOTOBKH K COBEPIICHHUIO
MPECTYIICHHS,

00BEKTUBHO CIOCOOCTBYIOIINE HEMOCPEICTBEHHOMY COBEPIICHUIO Mpe-
CTYIUICHHS;

00BEKTHUBHO CIIOCOOCTBYIOIIHE COKPBITHIO COBEPILICHHOTO MPECTYIICHHUS;

00BEKTHUBHO CIIOCOOCTBYIOIIME YKIOHEHHUIO MPECTYITHUKA OT YroJIOBHOW
OTBETCTBEHHOCTH W HAKa3aHUS 32 COACSHHOE.

B MexaHH3Me MPECTYIUIEHHS CIeAyeT OTINYaTh U nercTBus (Oe3merict-
BHUE), NPEISITCTBYIONINE HACTYIUICHHIO MPECTYIHOTO Pe3ylbTaTa U yKIOHe-
HHIO MIPECTYIHUKA OT YTOJOBHON OTBETCTBEHHOCTH U HAaKa3aHUS 33 COMICSH-
Hoe. VIMeroTcst B BUIY JICHCTBHS MOTEPIIEBILIET0, OYEBU/IIIEB MPECTYILICHHUSI
W JIPYTUX JHI, 3aUHTEPECOBAHHBIX B HEJOMYIICHUH MNPECTYIUICHHS (ero
OTZIENIBHOTO 3MU30/1a) U YKIOHEHHWH MPECTYIMHHKA OT YrOJIOBHON OTBETCT-
BEHHOCTH W HAKa3aHWs 3a COJACsHHOE. Takue JEHCTBUS MOTYT OCYIIECTB-
JSITh JAXKE COYYACTHUKH MPECTYIUICHHS, CyOBEKTBI €0 COKPBITHSI.

CoueraHue BbIIIEYKAa3aHHBIX NEWCTBUN OOECIIEUMBAET M CIIOCOOCTBYET
JOCTIKCHUIO CIEYIONIHX [eTeit:

TOJNBKO JOCTHKECHUIO MPECTYMHOrO Pe3yIbTaTa;

TOJNBKO COKPBITHIO MPECTYIUICHUSI W YKIOHEHUIO MPECTYIHUKA OT Yro-
JIOBHOW OTBETCTBEHHOCTH U HAKa3aHHS 33 CONESIHHOE;

TOJNBKO YKJIOHEHHIO OT YrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHHs 3a CO-
JIeSTHHOE;

OJIHOBPEMEHHO JOCTIKECHHIO MPECTYMHOI0 Pe3ybTaTa, COKPBITUIO TIpe-
CTYIUICHHS M YKJIOHEHHIO MPECTYMHUKA OT YrOJOBHOH OTBETCTBEHHOCTU M
HaKa3aHHs 32 CONESHHOE.

[pu BBIABIICHUH, PACKPBITHH, PACCICNOBAHUHN U NPEIYNPEIKACHUH TIpe-
CTYIUICHHI MPOTHBOCHCTBUE MPABOCY/IHIO MPOSIBIISETCS B CICIYIOIIEM:

OCYIIECTBIISOTCS AeHCTBUSI (Oe3eiCTBIE) MO COKPBITUIO MPECTYILICHHS;

HCTIONHSIFOTCS JICHCTBHS 10 YKIIOHEHHIO OT YTOJIOBHOW OTBETCTBEHHOCTH
Y HaKa3aHHs 32 COBEPLICHHOE MPECTYIUICHHUE;

BBIMOJHAIOTCS JeicTBus (Oe3eiicTBIE), 0OBEKTUBHO CIIOCOOCTBYIOIIHE
JOCTIXKCHHUIO TIPECTYIHOrO pe3yabrara U (WIK) YKIOHEHHIO OT yroOBHOM
OTBETCTBEHHOCTH W HAaKa3aHHs JHI@ (JIMI[), COBEPIIMBIIETO NPECTYIICHHE.
[Ipu coBepiIeHUH TAKUX ACHCTBHII JIMIA PECTCAYIOT OTIHYUTEIbHBIC LIEITH
MO OTHOLICHHIO K HACTYIMBIIUM (HACTYMAIOMIMM) TOcheaAcTBHAM. OHH He
SIBJISIOTCS CyOBEKTaMH HU COBEPILICHUS, HU COKPBITUS PECTYILICHHH.

Kpome Toro, mposiBisitorcs (HacTynaroT) nocieactsus (YciaoBus), 00b-
eKTHBHO TPOTHUBOJICHCTBYIONIME YCTAHOBJICHHIO HEOOXOMUMBIX 00CTOS-
TENbCTB OOIIECTBEHHO OMACHOTO JACSHUS U MPUBIICYCHHIO BCEX BUHOBHBIX B
HEM K YrOJIOBHOW OTBETCTBEHHOCTH M HAKa3aHHIO. JIaHHbBIC YCIIOBUSI IIPOSIB-
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JSIFOTCS. B PEANbHOW JCHCTBUTEIBHOCTH HE3aBUCHMO OT BOJU M JKCIAHHSI
yenoBeka. Ilom BO3AeiicTBHEM KIMMAaTHYECKHX YCIOBUIl, BpEeMEHH M Ha
MIPAaKTHKEe MMEIOT MECTO HEeoOpaTUMBbIE IPOIECChl M3MEHEHUs CIIeNOB He
TOJNEKO MaTepHANTbHOTO, HO M HJICAIBHOTO TIOPSIKOB.

COKpbITHE TIPECTYIUICHUS: COBOKYITHOCTh (KOMILIEKC) CIIOCOOOB, PHEMOB,
OCYIIECTBIIEMBIX YMBIIUICHHO MyTeM nerictBus (6e3eiicTBus) MpecTynHu-
KOM (MPECTYMHUKAMHE) UISl JOCTHYKEHUSI TPECTYIHOTO pe3ynbTata U (HIH)
VKJIOHEHHs OT YTOJOBHOW OTBETCTBEHHOCTH M HAKA3aHUs, a TAKKE HHBIMH
JIUIAMH C LENBI0 YKIOHUThCS CyObeKTy (CyObekTaMm) OOIIECTBEHHO OMACHOTO
JIESTHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH U HAKa3aHMS 33 COJIESTHHOE.

JI7is COKPBITHS IPECTYIUICHHUSI XapaKTEPHBI CISYIOIINE 3aKOHOMEPHOCTH:

MOXET UMETh MECTO B MEXaHU3Me MPECTYIUIEHHS KaK B paMKax crocooa
COBEpIIEHHS MPECTYIUIEHHs], TaK 1 3a €ro NnpeiesiamMH;

OCYIIIECTBIIATHCSI KaK MPECTYIHUKOM, TaK M JIUIOM, HE COBEPIIABIINM
MPEeCTYIICHHS,

OCYIIECTBIATHCS KAK OMHUM JIMIIOM, TaK U HECKOJIbKMMHU JIHI[AMH;

OXBAaTHIBATHCS M HE OXBATHIBATHCS CIUHBIM 3aMbICIIOM;

HUMETb Pa3HbIe IPOMEKYTOUHBIE, IPOTHBOPEUUBbIC, HCKITIOYAIOIINE IPYT
Jpyra ey 110 OTHOLICHHIO K KOHEYHBIM: JOCTHYb MPECTYIHbIA pe3ybTaT
1 YKJIOHHUTBCSI BCEM CyOBeKTaM OOIIECTBEHHO OIMACHOIO JESTHUS OT YrOJIOB-
HOI OTBETCTBEHHOCTH U HAKa3aHHUS,

CaMOCTOSITENTLHO UMETh YTOJIOBHO MPABOBYIO KBaTH(HUKAIINIO;

PCaNn30BBIBATLCS MyTEM ACHCTBUS WM OS3[eUCTBHUSI U MPOSBIATHCS B
BHJIC ITPUEMOB, CIIOCOOOB;

MpeCTaBIseT cO00H COBOKYIMHOCTh (KOMILIEKC) CIOCOOO0B, MPUEMOB.

Croco0 COKpBITUS KaK CTPYKTYPHBIH 3JEMEHT CII0C00a COBEPIICHHS
MIPECTYIUIEHUS TIPEJCTaBIIeT CcOoOOH OIMH M3 KOMIIOHEHTOB CHCTEMBI
YMBIIUICHHBIX JICHCTBUI MpeCcTynHUKa (MPECTYITHUKOB), NETEPMUHUPOBAH-
HOHM IOJTOTaBIMBAEMBIM, PEAM3YEMbIM CIIOCOOOM COBEPILIECHUS MPECTYII-
JICHHs1, YCIOBHSIMH BHEIHEH Cpelbl M KaueCTBaMH JIMYHOCTH (JIMUHOCTEH),
CBSI3aHHBIMU C W30UPATENbHBIM HCIOJIb30BAHHEM COOTBETCTBYIOIIUX OpY-
JIUH, YCIIOBUI MECTa W BPEMEHH, CIIOCOOCTBYIOIICH BMECTE C IPYTUMHU dJie-
MEHTaMH CIIoco0a COBEPIICHHUS MPECTYILICHUS JOCTH)KEHHUIO TPECTYITHOTO
pesynbTara.

Kak coctaBHast 4acTb COKPBITHS, HAXOASAIIASACS 32 IpenesaMu crocoda
COBEpIIEHHs TMPECTYIUICHUS, CIIOCO0 COKPBITHS €CTh CUCTeMa AEHCTBUM
(6e3neiicTBus) mpecTymHuUKa (MPECTYMHUKOB) M MHBIX JIUII, JETEPMHUHHPO-
BaHHasl PeaM30BaHHBIM CIIOCOOOM COBEpPLICHUS MMPECTYIUICHHS, YCIOBUSIMHU
BHEIIHEW CpeJIbl U KayeCTBaMU JIMYHOCTH (TMYHOCTEH), CBSI3aHHBIMH C U3-
OupaTeNbHBIM HCIOIb30BAHUEM COOTBETCTBYIOIINX OPYIHH, YCIOBHUiT MecTa
Y BPEMEHH, HallpaBJIEHHAs! HA TTOJIHOE WJIM YaCTUYHOE YKJIOHEHHE CYyOBheKTa
(cyObekTOB) OOIIECTBEHHO OMACHOIO JICSHUS OT YTOJOBHOW OTBETCTBEHHO-
CTH M HaKa3aHMs 3a COZICSTHHOE.
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AHaJiu3 3TUMOJIOTHYECKOT0 U CEMaHTHYECKOTO 3HAUCHUSI TEPMUHA «yK-
JIOHEHHE» TMO3BOJIIET KOHCTATUPOBATh, YTO OH MO CPABHEHHUIO C TEPMUHOM
«COKPBITHE» UMeET 00Jiee BHICOKYIO (POpPMY U IIEJIEBYIO YCTAHOBKY B MeXa-
HHU3ME MPECTYIUICHHS.

IMocne qOCTUKEHHS IPECTYITHOTO Pe3yIbTaTa y CyOheKTa 0OUIECTBEHHO
OIMACHOTO JIESHHS KOHEYHOMN IENbI0 SIBJISIETCS YKJIOHEHHWE OT YTrOJIOBHOU
OTBETCTBEHHOCTH M Haka3aHus 3a cojesHHoe. COKpBITHE K€ 3aHUMaeT
MPOMEXYTOYHOE MECTO B MEXaHMU3ME MPECTYIUICHUS MO0 OTHOIIEHHIO K YK-
soHeHur0. OHO MOXKET pacCMaTpUBAThCS JIAKe KaK OJHO U3 €ro CPEeiCTB.
IocpencTBOM UCIOIB30BaHKUS OOECIIEUNBACTCS BHAYAJE JOCTIKEHUE TIpe-
CTYIHOTO PEe3y/bTaTa, a 3aTeM IOJHOE WM YaCTHYHOE YKIIOHEHHE OT Yro-
JIOBHOI OTBETCTBEHHOCTHU U HAKA3aHUS.

Hakazanue ecth opma peausaliu yrojJoBHOH oTBeTcTBeHHOCTH. OHa-
KO OTBETCTBEHHOCTh M HAaKa3aHWE 3TO HE OTHO W TO k€. Ha mpakTuke BO3-
MOYKHA YTOJIOBHASI OTBETCTBEHHOCTh 0€3 Haka3aHus. BO3MOXHBI TAK)KE UHBIE
(OpMBI peanu3aiuu yrojoBHOM OTBETCTBEHHOCTH. HakazaHue — OCHOBHas,
HO He €JIMHCTBEHHas (JOpMa pean3aiuy YroJOBHOW OTBETCTBEHHOCTH.

Takum 00pa3oM, MOXKHO TOBOPHUTH O MOCIEIOBATEIBHOM IOCTUKEHHU
MPECTYITHUKOM CJIEAYIOIIUX [IeNIei:

CKPBITh TPECTYIUICHUE;

YKJIOHUTBCSL OT YrOJIOBHOM OTBETCTBEHHOCTU (YKIOHEHHUE MOXKET UMETh
MECTO BIUIOTh JIO MCTE€UYEHHUs CPOKOB JABHOCTU TPHBICUEHHS K YrOJOBHOU
OTBETCTBEHHOCTH 33 COBEPILICHUE KOHKPETHOI'O MPECTYIUICHNS);

YKJIOHUTHCSL OT Haka3zaHus (aHHOE YKJIOHEHHE MOXXET UMETh MECTO 10
MOMEHTA CPOKa OTOBITUSI HAKAa3aHUsI B BHJIE JIUIIEHHUS CBOOOIbI). COKpBITHE
U YKJIOHEHHE IeJIECO00Pa3HO pacCMaTpUBaTh KaK COCTABJISIONIME (POPMBI
MPOTUBOAEHCTBUS PACCIIECAOBAHUIO U TPABOCYAUIO, UMEIOIINE CBOU OTIIH-
YHUTEbHbIE PU3HAKKA U 0COOEHHOCTH. ECTECTBEHHO, 3TO ClIeIyeT OTHECTH U
K UX cIioco0aMm.

VJIK 340.03
H.A. Cnoboouuxos

B coBpeMEeHHBIX YCIOBHSIX IEPECTPOHKH M OOHOBIICHHS HAIIero ooIe-
CTBa 0COOEHHO aKTyaJlbHa IpoOJeMa COLUATIbHOI OTBETCTBEHHOCTH BOOO-
111e, IOpUINYECKON OTBETCTBEHHOCTH B ocoOeHHOCTH. C MO3UIUHA IopHIde-
CKOI OTBETCTBEHHOCTH OCYIIECTBIJIAETCS MPaBOTBOPUYECTBO, IIPABOpPEATH3A-
1ust, (OpMHUpPOBaHHE IPABOCO3HAHUS, IPABOBOE BOCIUTAHUE HACEIECHHS
crpanbl. OJTHaKO, HECMOTPSI Ha OOJIBITYI0 HAYYHYIO BaKHOCThH M IIPAaKTHYe-
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