HOTO 3aKOHOJATENIbCTBA B LEJIOM, KOTOPOE MOXKET peajbHO 00eCHeduTh
€IMHCTBO TAMOXEHHOTO 0popMIIEHHSI Ha BCEW TEPPUTOPUN CTPAHBI.

locynapcTBeHHBIM TaMOXXEHHBIM KomuTeToM PecmyOnukn bemapych
BHEJpEHAa HAI[MOHAIbHAs aBTOMATH3MPOBAaHHAS CHCTEMa JIIEKTPOHHOT'O
JIeKJIapUpOBaHHs, HAlIPaBJIeHHAs! HA YCKOPEHUE U YIPOIIEHUE TAMO>KEHHBIX
TIPOLIE/IYp 3@ CUET MCIOJIb30BaHUS 3JIEKTPOHHOI'O AOKyMeHToobopora. [le-
PEXOA Ha BIIEKTPOHHBIM JJOKYMEHTOOOOPOT MO3BOJIUT COKPATHTh BPEMs Ta-
MOXEHHOTo o(opMieHHs ToBapoB. [IpuMeHeHHe >JIeKTPOHHOTO JEeKJIapH-
POBaHMS NIPH CONPOBOXKACHUH BHEIIHEIKOHOMHYECKOH AESTEIHHOCTH MpH-
3BaHO YMEHBIINTh BPEMEHHbIE U (PMHAHCOBBIE 3aTPATHl CYyOBEKTOB XO3SIHCT-
BOBaHHMS, YCHJIHWTh SKCIIOPTHBIA MOTECHIMAN CTpaHbl. TaMOXXCHHBIH KOH-
TpOJIb OY/IET TPOU3BOIUTHCS DKCIIOPTEPOM O€3 MpefoCTaBJIeHHS ToBapa U
JIeKJIapalii Ha OyMa)KHOM HOCHTeNle. DTO CHOCOOCTBYET COKpAaICHUIO
BpeMEHH Ha OQOpMIIEHHE IPy3a, MCKIIOYUT O4Yepequ W JIMYHBIA KOHTaKT
JIeKJIapaHTa ¥ MHCIEKTOpa, YTO MPEIOTBPATHT KOPPYIIMIO IPH OCYIIECTB-
JICHUH TAMOXKEHHOT'O O(OPMIICHUS.

B nexa6pe 2010 . KpyriaocyTOYHO B CHCTEME 3JICKTPOHHOTO JICKJIAPUPO-
BaHMsI 00pabaThiBasoch B cpenHeM okoito 3500 31eKTPOHHBIX TaMOXEHHBIX
JIOKyMEHTOB, Iipu 3ToM 0k0710 90 % 0T Bcex 3KCIOPTHHIX U 25 % NMITOPTHBIX
TIOCTAaBOK O()OPMIICHBI C IPUMEHEHNEM 3JIEKTPOHHOTO JIEKJIapUPOBAHHSI.

BBezieHO moHsTHE «/100POCOBECTHBIN YYaCTHUK BHEIIHESKOHOMHYECKON
JIeITeIbHOCTH», TIpeycMaTpHUBaroliee psij npedepeHnunii npy nepecedeHuu
TaMO)KEHHOW TPaHUIIbI HAIlIEH CTPaHBI.

VY4acTue B 3JIEKTPOHHOM JICKIIAPUPOBAHMH JOJDKHBI IPUHUMATh 100pO-
COBECTHBIE YYAaCTHHKH BHEUIHEIKOHOMHYECKOH MAEATEIbHOCTH, MOITOMY,
YTOOBI TPUCTYIIUTH K 3JIEKTPOHHOMY JEKIAPHPOBAHUIO, HYXHO NPEXIEe
BCETO TMOJIIYYUTh CTaTyC <«JOOPOCOBECTHOIO YYaCTHHKA BHEITHEAKOHOMHYE-
ckoit nmestenpHOCTH». YKa3 [Ipesunenra Pecyonuku benmapych «O crartyce
«J100OpOCOBECTHBIH YYaCTHHK BHEITHEIKOHOMUYECKOH JAESITETbHOCTH» YCTa-
HaBJIMBAET YCIJIOBHUSI M TOPSAAOK ero momydeHus. ['ocynapcTBeHHbBIH Tamo-
YKEHHBI KOMHTET COBEpILAET aJMUHICTPATHBHBIE MPOLEAYPHI, Kacaromye-
Csl IPUHATHSI PEILICHUs O IPUCBOEHHUHU CTaTyca «I0OPOCOBECTHBIN yYaCTHHK
BHEITHEAKOHOMHYECKOH JIeITeTbHOCTH.

Takum oOpazoM, ITpoBepKa IOKYMEHTOB M CBEJICHUH SIBJISIETCS OIHOU U3
OCHOBHBIX (hOPM TaMOXXEHHOT'O KOHTPOIISl, KOTOpasi 00s3aTEeIHHO ITPOBONT-
Csl TIpH OCYIIECTBIICHHH TaMO)XEHHOro odopmiieHHs ToBapoB. JlaHHYIO
(opMy TaMOXXEHHOT'O KOHTPOJISI HEOOXOIMMO YCOBEPILIEHCTBOBATH IPH MO~
MOIIY aBTOMAaTH3UPOBAHHOM CHCTEMBI 3JIEKTPOHHOTO JEKIapHUPOBAHHUS, UTO
TIO3BOJIUT PEAJbHO COKPATUTh BPEMS TaAMOXKEHHOI'O0 0(hOPMIICHHUSI TOBApOB U
TPAHCIIOPTHBIX CPE/ICTB.
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V]IK 343.8
H.B. Kutixo

CMNELUDPUKA NOOXOOO0B K YCTAHOBJIEHUIO OFPAHUYEHUA
XPAHEHUA U UCNOJIb3OBAHUA OCYXOEHHBLIMU
NPEOAMETOB W BELLEN
B UCMNPABUTEIbHbIX YYPEXOEHUAX

B cootBercTBuM co ct. 47 YronosHoro konekca Pecryonuku benapych
HAaKa3aHUE SBIISCTCS MPUHYIUTSILHOW MEPOH YTOIIOBHO-TIPABOBOTO BO3/ICH-
CTBUSI, IPUMECHSIEMOW IO TPUTOBOPY CYJa K JIAIY, OCYXJICHHOMY 3a TIpe-
CTYIUICHUE, W 3aKIIOYAIONICHCS B IMPEIyCMOTPCHHBIX 3aKOHOM JIHIICHHUU
WA OTPaHUYCHUH MIPAB U CBOOOJ OCYKICHHOTO.

Haxka3zanue B BHJE JHIICHUS] CBOOOBI SIBISCTCSI HE TOJBKO Kapo 3a Co-
BEPIICHHOE MPECTYILICHUE, HO U TPECIIeNyeT IeTh UCTIPABUTH OCYXKJICHHOTO,
ITOJITOTOBUTH €T0 K YCIIOBHSIM KH3HU Ha CBOOOJIE, HE JIOIYCTUTH COBEPIIICHUS
UM HOBBIX TMPECTYIUICHHUHA. J[OCTI)KEHNE YKa3aHHBIX IIEJIeH OCYIIECTBIISETCS
IyTeM PUMEHEHHS KOMIUIEKCA CPEJICTB UCTIPABIICHUS, IPETYCMOTPEHHBIX CT.
7 YTON0BHO-HCIIOTHUTENBHOTO Kojiekca PecryOnuku benmapycs.

B cucreme cpencTB MCnpaBiIeHUS OCYKICHHBIX (DyHIaMEHTAIBHOE 3HA-
YCHUE MPUHAJICKAT YCTAHOBJICHHOMY MOPSIKY UCIIONHEHUS U OTOBIBAHUS
Hakazauus (pexumy). Pexxumubie TpeOOBaHUS, ONPENEsAs OCHOBBI peasu-
3aIlMH JIUIICHUS CBOOOIBI, ITPABIJIA TIOBEJCHUS BCEX CYOBEKTOB M yYaCTHU-
KOB TIPaBOOTHOIICHUH, CKIIAIBIBAIOIINXCS B paMKaX MCIOJHEHUS M OTObIBA-
HUS HaKa3aHUs, OJJHOBPEMEHHO CO3/IAl0T YCIOBHS JUTS IPUMEHECHUS JIPYTUX
CPEJICTB UCHPABJICHUS OCYXJCHHBIX, MPEIYNPEKICHUS COBEPIICHUS WUMHU
HOBBIX MPECTYIUICHUH W UHBIX MPABOHAPYIICHUH.

OCHOBHBIM 3JIEMEHTOM PEXKUMa, 00pa3yrOIIM COZICPIKaHVE JIUIIICHUS CBO-
00ITBI, SBIACTCS (PU3UUECKAS H3OMSIUS OCYKJICHHBIX OT oOIiecTsa. M3omsims —
00oco0IieHre, YeMHEHUE WHIMBUJIOB WU COIMABHBIX rpym. [IpuMeHnTes-
HO K UCIPABUTEIIHHOMY YUPSKICHHUIO W3OJIHS TPOSBIISICTCS B TOM YHCIIC B
PECTPHKIIMH TIEPEYHsI MPEIMETOB M BEIEH, KOTOPHIC MOXKET UMETh B JINYHOM
TIOJTE30BAHUH OCY’KJICHHBIH B MPOIECCE OTORIBAHNS HAKA3aHHUS.

OrpaHnyeHre Ha HMCIOJIh30BAHUE OCYXKICHHBIMH OIpPEICICHHBIX MPE-
METOB U BEIICH YCTAHABIUBACTCS B IEJSIX MOICPKAHUS MPABOMOPSIKA B
MY, obecrieuenus Oe3omacHOCTH ero (pyHKIMOHHMpoBaHUS. Bernb sddek-
TUBHOCTH JICATCILHOCTH IO OOCCICUCHHIO HAJICKAIIECTO TTOPsIIKa OTOBIBA-
HUS HaKa3aHus, MPOQUIAKTUKE TPABOHAPYIICHUH U B IIEJIOM UCIIPABIICHUS
OCYXXJICHHBIX BO MHOTOM 3aBUCHT OT CO3JIaHUsI HCOOXOIUMBIX YCIIOBUU OT-
ObIBaHMs Haka3aHus. [IpakTrka nestenpHOCTH MY MMeeT Maccy mpuMepoB,
KOTJ[a OIpe/eNICHHBIE TPEAMETHI U B OBLTH UCIIONB30BAHBI OCYKICHHBI-
MU HE TOJBKO IS COBEPIICHUS HAPYIICHUA PEKUMa W MPOTUBONCHCTBUS
3aKOHHBIM TPEOOBaHUSIM COTPYAHUKOB MY, HO M TSDKKUX, a TaKkKe 0C000
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TSXKKUX MPECTYIUIEHUH. B utore 3To mpensTcTBoBajo JOCTHMXKEHUIO IeTei
YTOJIOBHOM OTBETCTBEHHOCTU. COOTBETCTBEHHO TAaKOT0 poOja OTPaHUYEHUS
SIBJISIFOTCSL DJIEMEHTOM HAaKa3aHWsl B BHJIE JIMIIEHUS CBOOOJBI, Ipesona-
TaroIlero Ux JOMyCTUMOCTh B KOHCTUTYLIMOHHO ONpPaBAaHHBIX LIEJSX.

IIpu ycraHOBNIEHUM OrpaHUYEHUI Ha UCIOJB30BaHMUE NPEIMETOB U Be-
el OCYXAECHHBIMU HCTIONIB3YIOTCS Pa3IMYHbIE TOIXO/BI.

JlelicTBytoIIee YTOJIOBHO-MCIIONHUTEIBHOE 3aKOHOMATENbCTBO Peciy6-
nuku benapych, UCTIONB3ysl 3aNPETUTENBHBIA MPUHIMII, COAEPKUT HCUep-
MBIBAIOIIUM NepedeHb pa3peleHHOoro ocyxaeHHsM B Y umymecrsa. Co-
riacHo 4. 4 cr. 73 YUK I[lpaBuia BHyTpEeHHETr0 pacropsiKa HCIPaBUTENb-
HBIX yupexneHnil PecriyOnuku benapychk onpenensior nepedeHs U Koaude-
CTBO BelIEH M MPEAMETOB, KOTOPHIE pa3peniaercss UMETh IpH cede OCyXk-
JICHHBIM K JIMIIEHHIO cBOOOABI. [Ipy 3TOM XpaHEeHHe OCYXIEHHBIMU NpH
ce0e JieHer, IIeHHBIX OyMar M WHBIX [IEHHOCTEH, a TakXKe NpPEeIMETOB, He
YKa3aHHBIX B IlepeuHe, He fomyckaercs. daxkTuyecku AeHCTBYeT UMIepa-
THUBHAs HOpMa MpaBa, COINIACHO KOTOPOM BCE€ MPEAMETHI U BEIIH, HE BXOJ-
LII€ B COCTaB Pa3pelleHHBIX, MOANAAA0T O] KaTerOpHIO 3aNpEIIEHHBIX, T. €.
3aMpeleHo BCe, YTO HE pa3pelleHo.

Poccuiickuil 3akoHOIaTENh MOAOIIEN K 3TOMY BONPOCY MHAYE, UCIOJb-
3ysl pa3pelmuTensHbli npuHIu. [IpaBuia BHyTpeHHEro pacropsaka ucmpa-
BUTEJBHBIX YyupexaeHuid Poccuiickoit denepanuu yCcTaHABIUBAIOT MeEpe-
YeHb Bellel U NPeMETOB, KOTOPhIE OCYXACHHBIM 3alpeIlacTcss UIMeTh MpU
ce0e, MoNy4aTh B IOCHUIKAaX, repeaavax, OaHmepoisx Jubo MmpuoOpeTaTh.
COOTBETCTBEHHO BCE, YTO HE 3aIIPELICHO — pa3pelleHo.

B ocHoOBe pa3pemmTensHOro NoaxoAa JeXUT JeUCTBYIOIUM B MUPOBOM
MIpaKTHKE OOIIEeNpaBoBOW JTHOEPaIbHO-IEMOKPATHYECKUH TPUHIMI «HE 3a-
MIPELIEHHOE 3aKOHOM J103BoeH0». DpaHiry3ckas [lexnapaius mpaB yeaoBeka
u rpaxkaanuHa 1789 r. npoBo3riacuia; «ocylecTBICHHE eCTECTBEHHBIX MPaB
YeJ0BeKa OrPaHNYEHO JIMIIb TEMU TPaHHUIAMH, KOTOpbIe 00ECIIEYNBAIOT Y-
T'MM 4IeHaM OOLIECTBa ITOJIb30BaHNE STUMH K€ IPaBaMu».

JlaHHas akcuoma, NMPaBWIIBHO TIOHATAs, HUYETO MOPOYHOro B cede He
COJIEPKUT, OHA pa3yMHA, KOHCTPYKTHUBHA, BOCIPUHUMAETCS KaK HEYTO ec-
TECTBEHHOE, HE Nojyexaliee o0CyxaeHuto. OHa BBIpakaeT IPE3yMIIIHIO
IIPaBOMEPHOCTH MOBEICHUS HHANBHIA.

B To e BpeMs mepeHoC yKa3aHHOTO MPHHIUIA Ha CHIeNU(HUKY AesSTeTb-
Hoctu UV mpencrasnserca HeonpaBaaHHBIM. OCYXKIEHHBIE SIBJISIOTCS JIHU-
LJaMH, COBEPIUMBIIMMH 3alpeleHHbIe MOA Yrpo30id Haka3zaHUs MPOTHBO-
TIpaBHBIE JIesiHUsI. B OTHOIIEHNH MX YKa3aHHBIA NPUHIUIT HE MOXET IpUMe-
HSATBCS, TaK Kak OH 3(QEKTUBEH JIUIIb [IPU HAJUYUU TBEPAOTrO HPaBCTBEH-
HoOro (hyHIaMeHTa, YCTOWYMBBIX TPAJWIMI 3aKOHOIOCTYIIAHHS, KYIbTYpHI,
BHYTPEHHEH FOTOBHOCTH K CaMOOIPaHUUYEHHIO. JINUHOCTh NMPECTyIHUKA OT-
JIMYAETCs OT JIMYHOCTH 3aKOHOIOCIYIITHOTO YeJIoBeKa OOIECTBEHHOM orac-
HOCTBIO, € NMPUCYIIM IPECTYIHbIE MOTPEOHOCTH W MOTHBAIMS, IMOILHO-
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HaJIbHO-BOJIEBBIE JlepopMaIiiy M HEraTHBHBIE COLMaJIbHbIE MHTEpechl. [1o-
3ToMY OBLIO OBl MITIO3UEH OXKHUIATH OT OCYXKJICHHOI'O BHYTPEHHETO MO0YX-
JICHUSI K CAMOCTOSITEIbHOMY OIPaHMYECHHUIO MCIIOJIB30BAHUSI ONPE/IeTICHHBIX
TIPEZIMETOB ¥ BElIeH, KOTOpbIE B YCIOBHAX H30JISLMU MOTYT OBITH IpHMe-
HEHbI B IPOTHBOIPABHBIX [ETIAX.

Takum oOpa3oM, AEHCTBYIOIINH B YrOJIOBHO-UCHOMHUTEIBHOM 3aKOHOZA-
TenberBe PecryOnmiku Benapychk 3anpeTHTenbHbIN MOAX0 OIpeeieHUs] UMY-
IIeCTBa, KOTOPOE OCYKIIEHHBIE MOTYT HCIIONB30BAaTh B MPOILECCE OTOBIBAHUS
HaKa3aHWsl, Ha Halll B3IJIAJ, SIBJISETCS HanOoJee ONTUMAIIBHBIM. MHOTrOJIeTHSIS
TIpaKkTHKa JesTenbHocTd MY onpenenniia ncYepbIBarOINi MepedeHs mpenMe-
TOB 1 BEIIEH, KOTOPBIE MOTYT MCIOBb30BATHCSl OCYXIEHHBIMH. C OIHOM CTOpO-
HBI, 3TO TIO3BOJISIET HA JIODKHOM YPOBHE Y/IOBJIETBOPSTH MaTepHallbHBIE U Y-
XOBHBIC MOTPEOHOCTH OCYXJeHHOro. C JIpyroi CTOPOHBI, UCKITFOYAeTCs BO3-
MOXXHOCTb HCIOJIb30BAaHMSI ONpEETIEHHBIX NMPEIMETOB M Beleil B MPOTHUBO-
TIPaBHBIX EJISX, TEM CaMbIM 00eCTIeYnBaETCs IPaBONoOps oK B LY.

Crnenyer OTMETHUTH, YTO B JCHCTBYIOIIEM 3aKOHOATENBCTBE JI0 HACTOSI-
IIEro BPEMEHU OTCYTCTBYET JIETAJIbHOE TOJIKOBAaHWE TEPMHHA «3alpelieH-
HbIE TIPESJIMETHI».

[TosTomy cumraem HeoOXoaUMBIM AononHUTE 4. 4 cr. 73 YUK npemno-
KEHHEM Clleayromero coiepxanus: «K 3ampemieHHsIM IpeaMeraM OTHO-
CATCS TIPEJMETHI U BEIIM, KOTOPbIE MPECTABIISIIOT OMACHOCTH JUIS JKU3HH U
3JI0POBbSI MJIM MOTYT OBITH MCIOJB30BAHBI B KaUeCTBE OPYIUs MPECTYILIe-
HUS, a TaKKe HE BKJIIOUEHHBIE B TEpPEUYEHb WM IPEBBIIIAIONINE YCTAHOB-
JICHHOE UM KOJMYECTBO MPOAYKTOB MHUTAaHMs, MPEJAMETOB NMEPBOil HEOOXO-
JIMMOCTH, 00YBH, OJIEXK/IbI U IPYTHX ITPOMBIIUICHHBIX TOBAPOB.

DTO YCTPaHUT CYIICCTBYIOIIUHA MPABOBOM MPOOET, MO3BOIUT UCKITIOYUTH
BO3MO)KHOCTH Pa3JIMYHOTO TOJIKOBAHUS HOPM YTOJIOBHO-HUCIIOJIHUTEIHHOTO
npaBa Pecnyonuku Benapych n OyzmeT criocoOCTBOBATH HOBBIMICHHIO (-
(heKTUBHOCTY MCIIONHEHHS HaKa3aHUs B BUJIE JIMIIEHHUS CBOOO/IBI.

VJIK 343.9
B.B. Kusases

HAPKOCUTYALIUSA B POCCUU
1M BSAUMOOEUCTBUE TOCYOAPCTB — YHACTHUKOB CHI
B BOPbBE C HE3AKOHHbIM OBOPOTOM HAPKOTUKOB

3a nocneqHUe ABa JECATWIETUS HAPKOMAHUS KaK HETATUBHOE COLIMAIBHOE
SBJIEHUE BO MHOTHUX TOCYJapcTBax MHpa IPUOOpeia IOUCTHHE yrpoXKaroliue
pa3mepsl. [To nanaeiv OOH, B Mupe HacunTbiBaercs nopsiaka 200 MitH yeno-
Bek, wiH 5 % HaceneHust 3eMHOT0 I1apa, NOTPeOISIONNX HApKOTHKH.
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