VUTH C TMHUM aTakH, T. €. YKIOHUTBCS OT TPAaeKTOpuH (yJapa) U BHIOUTH
OpYXKH€ OIEPEKAIOUIUM YIapOM;

cONM3HTCA |, Ollepeskasi, TOYKOM HMJIM PHIBKOM BBIBECTH IPABOHAPYILIH-
TeJlsl U3 PaBHOBECHSI WJIHM XK€ MOAABUTH yIapOM CIIOCOOHOCTH MPOU3BOJIBHO
KOOpPJIMHUPOBATH CBOU JICHCTBUS;

WCTIONB3Ysl BECh apceHall IEMCTBUI M 00EBBIX NMpHEMOB OOpHOBI, 3a/ep-
KAaTh BOOPY)KCHHOI'O MPECTYMHUKA (HH B KOEM Cllydae HeJb3si MPOHOCHTh
BOOPY)XEHHYIO PYKY MHMO ce0s WM HampaBisiTh B CTOPOHY (BO3MOXEH
HETPOM3BONBHBIN BBICTPEN), HAJIO MOJHATH €€ BBEPX WM HATIPABUTH BHH3),
TIPY BO3MOXXHOCTH BEIOMB OpY)KHE U3 PYK IPECTYITHHKA.

B Takux ciydasx TpeOyercs AeHCTBOBATH PEIIUTEIBHO, JKECTKO U OBICTPO.

Kpome Toro, Hy>kHO 00paliaTh BHUMaHUE Ha CBOOOIHYIO, HEBOOPYXKEH-
HYIO PYKY NPECTYITHUKA W JBMKEHUS! €ro HOT, TaK KaKk B MOMEHT 00OpOHBI
HaIaJaoni MOXKET IePEXBATUTh OPYKHE WIJIN UCIIOJIb30BATH €r0 B KOM-
OVMHALMK C yAapaMH HOT.

B03MOXXHOCTh NMPUYMHEHUSI CYIIECTBEHHOI'O BPEAa COTPYJHHKY ITOJIH-
LI1H, OKPYKAIOIIUM TIpakJaHaM, UX HUMYIIECTBY, a KpOME TOrO, U IIOBBI-
LIeHHas! OOIECTBEHHAs! ONMAaCHOCTh JIEWCTBUH NpaBOHAPYIIMTENS, YCTAaHOB-
JIEHHAs yrOJIOBHBIM 3aKOHOAATENBCTBOM, — BCE 3TO OIpeesseT XapaKkTep U
crocod NpUMeHeHHs] O0EBBIX NMPHEMOB OOpHOBI, CIEIHUANBHBIX CPEACTB U
OTHECTPENTBHOTO OPYXKHSI IIPOTHB BOOPYKEHHOT'O ITPECTYITHUKA.

VK 343.341
B.B. Mepxywun, E.A. I'puy

HEKOTOPBIE MEXOYHAPOOHO-MNPABOBbIE ACIMNEKTbI
COTPYOHUYECTBA NMPABOOXPAHUTENbHbIX OPFAHOB
PECINYBJINKU BEJTAPYCb
B BOPbBE C TPAHCHALMOHANBHOW
OPIrAHM30OBAHHOW NPECTYNHOW OEATENBHOCTbLIO
B CPEPE NIEFTAJIM3ALIK 0OXOO0B,
MNONMYYEHHbIX MPECTYMHbLIM NMYTEM

OpraHu3oBaHHBIN TPaHCHALMOHAJIBHBIM XapaKTep COBPEMEHHBIX MeXa-
HU3MOB XHIIEHUH M CIIOCOOOB COKPBITHS HEJETAIBHBIX JI0XOI0B 32 PyOexoM
TpeOyeT akTUBHOrO B3anuMoJielcTBus Pecriyonukn benapych ¢ nmpaBooxpaHu-
TENIHBIMU OpraHaMi 3apyOeXKHBIX CTpaH HE TOJBKO B paMKaX CTaBIIMX Y)Ke
TPaAUIMOHHBIMU (OPMaMH MPABOBOM MOMOIIIH 110 YTOJIOBHBIM JIEJIaM — 3KCT-
panuiyy, NMepefadn MpeaMETOB, BBINOIHEHUS OTAEIbHBIX MPOLECCYaIbHBIX
JIEUCTBUH, OCYIIECTBIICHUS YTOJOBHOIO IIPECIIENOBAaHMSA IO XOAATAaHCTBY
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WHOCTPAHHOT'O TOCYIapPCTBA U Mepeadl OCYKICHHBIX, HO U ITyTEM CO3aHUSI
Y Pa3BUTHS HOBBIX MPABOBBIX WHCTUTYTOB, HEOOXOJUMBIX MPAKTHKE, OJTHUM
U3 KOTOPBIX SIBJISICTCSI MK TYHAPOIHBIA PO3BICK, apECT U KOH(PUCKAIUS TTOITY-
YCHHBIX MPECTYITHBIM ITyTEM JICHEKHBIX CPEJICTB U HHOT'O MMYIIIECTBA.

Crnetyer OTMETHTD, UTO B HACTOSIIECE BPeMs JJaHHAs TIpo0IeMa SBIISETCS
00BEKTOM 0COOOTr0 BHUMAHHS CO CTOPOHBI MEXTYHAPOIHBIX OPTaHOB M Op-
rarm3anuii. [1o cBoel CYIIHOCTH MPOIECC OTMBIBAHHS JCHET BBIXOIUT 32
PaMKU TIPUBBIYHON SKOHOMHUYECKOW CTATUCTUKU. [[JIsT TOro 4TOoOBI B KaKO¥-
TO MEpe OICHHUTh MACIITad paccMaTpUBAEMOM MPOOIIEMBI, MOXKHO MPUBECTH
cnemyronue naHHeie. [1o cBeneHnsM MexTyHapOIHOTO BaTIOTHOTO (OHNA,
o0Irasi CcyMMa OTMBIBAEMBIX JICHET B Mupe cocramiser 2-5 % MupoBoro Ba-
JIOBOTO BHYTPEHHETO MPOIYKTa. DTOT MPOIEHT YKa3hIBAET, YTO CyMMa, TIONY-
Yyaemasi I[yTeM OTMBIBaHUs JieHer, konednercs mexay 590 mupn u 1,5 tpinH
nomnapoB CHIA, uTo nmpubIM3UTENHHO PaBHIETCS 00IEMY SKOHOMHUYECKO-
My MPOAYKTY TaKOW CTpaHbl, Kak Vcrmanus.

Opranmsarueii O0beauHeHHBIX Haruii u nefcTBYIOIUME TI0J] €€ 3THU-
JIOW OpraHaAMU W OPTaHU3AIUSAMU IMOCTOSHHO aKIEHTHPYETCS BHUMAaHUC Ha
pa3paboTKe KOHKPETHBIX MEXaHU3MOB OKa3aHUsI MEXTYHAPOTHOM IPaBOBOM
TTOMOIIY TIPU PACCIICNOBAHUN TPECTYIUICHHIA, B TOM YHCJIC U TI0 BOIPOCAM
COJICHCTBUSL B PO3BICKE, apecTe M KOH(PUCKAIMU JIOXOJOB OT IPECTYITHOU
JESITETPHOCTA. B TOKyMEHTaX, MPUHATHIX B MOCIEIHEE BPEMs, OTMEYACTCS
TEHJICHITUSI HATIOJTHEHHUSI KOHKPETHBIM COJICPXKAHUEM HOPM PEKOMEH/IATEIh-
HOT'0 Xapakrepa, 0oJiee TITyOOKOro, ¢ TOYKU 3PEHUS MPAKTHICCKUX MOTPeo-
HOCTEH, UCCIICIOBaHUS BOIPOCOB PO3BICKA, apecTa U KOH(DUCKAIUHU JJOXOJ0B
OT TPECTYITHOMN EATSTHHOCTH.

CorjacHO YroJIoBHO-TIPOIIECCYATEHOMY 3aKOHOMATENLCTBY PecmyOmuku
Benapych (ct. 471 VIIK), a Takke MEXIYHAPOIHBIM coralieHusM (KOH-
BEHIIMSM), 3aKJIFOUEHHBIM U paTu(UIUpoBaHHbIM Pecnybnukoit benapycs B
YCTaHOBJICHHOM TIOPSIJIKE, OCHOBHOU (hOPMOI MEKIYHAPOIHOTO COTPYIHU-
4ecTBa, KOTOPasl MOJJICKUT HCIIONB30BAaHUIO I PO3BICKA M apecTa 3a rpa-
HUIICH MMOJTYYEHHBIX MPECTYITHBIM TYTEM JICHEKHBIX CPEACTB U UMYIICCTBA,
SIBIIICTCSL HAMIPABJICHUE 33 PYOEK MEXKTYHAPOMHBIX CICICTBCHHBIX MTOpYyYe-
HUM (MEXIyHAPOTHBIX XOMATAWCTB 00 OKa3aHWW TPABOBOW MOMOIIHU, 3a-
MPOCOB, IOPYUYECHUH U T. /1.) O PO3BICKHBIX U MPOIECCYATbHBIX TEUCTBUSIX.

Hcnonaenue yka3aHHBIX TOPYYCHUI TO3BOJISET:

MOJYYHTh JOCTOBEPHYIO U MOJTHYIO WH(POPMANHUIO 00 UMYIIECTBE U Je-
HEXHBIX CPEJICTBAX, MOIYYSHHBIX MPECTYIMHBIM MYTeM M HaXOASIIMXCs (Mnu
paHee HAXOAMBINUXCS M TEM WJIH UHBIM CIIOCOOOM HCIOJB30BAHHBIX) 3a
npenenamu Pecriyonuku benapycs;

cobpaTh HOBbIE (DaKTHUYECKUE JaHHbIE (I0Ka3aTeNbCTBA) 00 00CTOATEb-
CTBaX, BXOJAINIMX B MPEAMET JTIOKA3bIBAHUS U IMOUICKAIIUX YCTAHOBJICHUIO
0 KOHKPETHOMY YTOJIOBHOMY JICNY;
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MIPUHATH MEPHI IO 00ECTIEUEeHHI0 BO3MEIEHUSI TPUIUHEHHOTO MTPECTyII-
JICHUEM ymiep0a, oOIeH U crenuatbHoN KOH(DUCKAIUY.

[IpakTHueckn BO BCeX Ciydasx JOKYMEHTHI U (haKTHUECKUE TaHHBIE, 110~
CTYNHMBIINE M3-3a pyOeka BO MCHOJHEHNE MEXYHAPOAHBIX CIIEICTBEHHBIX
MIOpPYYEHHUH O PO3BICKE M apecTe MOJyYEeHHBIX IPECTYMHBIM IYTeM CPEeICTB
Y UMYIECTBA, B TOW WJIM WHOW MPOIECCYATBHON (hOpME UCIONB3YIOTCS B
TIpoliecce TOKa3bIBaHMS 110 YTOJIOBHBIM JieflaM Ha MPeIBapUTEILHOM CIea-
CTBHUH U B CyJIE.

OpHako, KaK MOKa3bIBa€T aHANIN3 CyAeOHOM MPaKTHUKH, IMOTEHIWal, 3a-
JIO)KEHHBIH B XOJIe PO3BICKA W apecTa 3a pyOeKOM MOITYy4EeHHBIX MPEeCTyII-
HBIM ITyTE€M JEHEXHBIX CPEICTB M MMYIIECTBA, HA CyAEOHBIX CTAAUSIX yro-
JIOBHOTO Tpoliecca B IOJHOM Mepe He mcnonbdyercs. 1o mopasmisromeMy
OOJIBIIMHCTBY YTOJIOBHBIX JI€J, JICHE)KHBIE CPEACTBA W MMYILECTBO, TOIY-
YEeHHbIE NMPECTYMHBIM MYTEM M HaxXoJsIIuecs 3a pyOeKoM, IO IPHUTOBOPY
cyJia He MOTYT OBITh ITOJIBEPTHYTHI CHENNATBHON Mt 001IeH KOH(pHCKAINN
1 oOpalieHsl B CUET MoramieHusi IpUYMHEHHOro yiep0da B JOXO0J rocyaap-
crBa. [lo HamieMy MHEHHIO, pa3paboTKa MEXAYHAPOMHOH (HAIMOHAILHOMN)
METOJIMKH OLIEHKH yIIep0a OT JICHEe)KHBIX CPEJICTB U UMYIIECTBA, ITOJIy4eH-
HBIX TIPECTYMHBIM ITyTEM, peluia Obl psil BOIIPOCOB, CBSI3aHHBIX C OpraHu-
3aI[IOHHBIMH, TPABOBBIMHU, MH(POPMALMOHHBIMU U JaXe MOTUTHICCKHMH
acIIeKTaM1 paccMaTpUBAEMOH ITPOOIIEMBI.

He camast mocneaHsist posib B TOM NPHHAUICKUAT HAIMOHAIIBHBIM Cye0-
HBIM OpraHaM, KOTOpble MOTJIM OBl IPETYCMOTPETH B HENSX MAaKCHMaJIBHOTO
yuera IpH M3JI0KEHHH B CyJeOHOM IPUTOBOpE, a TaKkKe B CyJeOHOM XoJa-
TalictBe 00 €ro MCHOJHEHWH OODOCHOBAaHHE U pelieHHe 00 oOpalleHuH B
JIOXOJ1 TOCY/IapCTBa IOyYEHHBIX MPECTYITHBIM MYTEM JICHEXKHBIX CPEICTB U
HMYIIECTBA, COINIACOBAB TPEOOBAHMS HAIIMOHATIBHOIO 3aKOHOMATENbCTBA (B
MEPBYIO OYepe/lb YrOMOBHO-MPOLECCYABHOI0) ¢ 3aKOHO/IATEILCTBOM HHO-
CTPaHHOTO rocyAapcTBa (3anpanimBaeMoi CTOPOHBI).

CylecTBeHHBII MOTEHIMAI B paccMarpuBaeMoil cdepe comepKurcs B
JaJbHEHIIIEM Pa3BUTHH B3aMMOJCHCTBHS MEXIY HAI[MOHAJBHBIMH MPaBOOX-
paHHUTENBHBIMA ¥ KOHTPOJBHBIME opraHamu Pecry6muku Bemapycs ([emap-
TaMEHT (PMHAHCOBOTO MOHMTOpPHUHIa, KOoMHTET TocynapcTBEHHOrO KOHTPOJIS
Pecnyonuku Benapycs, Komuter rocynapcTBeHHON 0€30MacHOCTH) U X 3a-
PYOSKHBIMH TIAPTHEPAMH U, B TOM YHCJIC, B PaAMKaX CIEHAaTbHBIX MEXTYHA-
ponubix opranuszanuii (I'pymmna pa3pabOTku PUHAHCOBBIX Mep OOPHOBI ¢ OT-
MmbiBaHueM JeHer — Financial Action Task Force of Money Laundering,
I'pynma MexayHapoHbIX (pHUHAHCOBBIX AeficTBuii — Groupe d’ Action Finan-
ciere International u mp.).

Ha nam B3ryisiz, B KauecTBe MEPBOOYEPETHBIX JUISI OCYIIECTBIICHHS TII0-
0aJpHOM cTpareruu 1o 60prde ¢ OTMBIBaHHEM JAeHeT U OOphOBI C TpaHCHA-
LMOHAIILHOM OpPraHU30BaHHON MPECTYITHOCTHIO MOYKHO ONPENENTUTh CIEIYI0-
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M€ HanpapJIeHUs] MEXIyHApOIHOTO COTpYAHMUYECTBA B OOphOE ¢ TpaHCHa-
[IHOHAILHOM OpPraHM30BaHHON MPECTYMHOCTHIO W Jieranu3arueii (oTMbiBa-
HHEM) JIOXOJIOB, TOJYYEHHBIX MPECTYITHBIM MTyTEM:

MIPU3HAHUE OTMBIBAHMS MPECTYMHBIX JOXOJOB YrOJIOBHO HAKa3yeMbIM
JIeSTHUEM,

OrpaHUYCHUC OAHKOBCKOM TalfHEI,

MIPUMEHEHNE MIPABUIIa «3HAl CBOETO KIIMEHTAY;

BBISIBJIEHUE MOJI03PUTENBHBIX OMepaluii U IOHECEHUE O HUX;

COBEPUIEHCTBOBAHUE PETYIUPOBAHUS JEATEIbHOCTUA MPEANPUATUHN WIN
PO ECCUOHATBHBIX TPYIII 11O (PHHAHCOBBIM OIEPAIIUSIM.

VK 351.74 (09)
A.l Mypawxa, I1.A. Kaniya

APIAHI3ALBIVHA-NPABABbISi ACHOBbI
A3EWHACLUI ArYNbHAW NMANIUbIl HA T3PbITOPbII
BEJNNAPYCKIX F'YBEPHAY PACINCKAW IMMNEPbII
Y KAHUbI XVIII — NEPLLUAW NANOBE XIX cT.

MMacns yxmowsHHA Oenapyckix 3smenb y ckian Pacilickail iMmepsii ¥
BBIHIKY majzenay Pausr [lacmamitali Ha sie TIPHITOpPHI ObUTa pacmay-
CIO/DKaHa paciiickasi I0pBICABIKIBIL. Y TaliHe NpaBaaxoyHal J3eiHacii Ha
TIPBITOPEl  Oenmapyckix TyOepHsy I3eifHidasi HOpMBI TpaBaBBIX aKTay
Paciiickaii n3spKaBbl.

Bonbir mpnacHast cicraMa arynabHail naminsl ¥ Paciiickait immepsri Oblia
cTBOpaHa ¥ yacsl napaBanHs Kauspeiasr I1. YV 1775 1. 661y BblIaA3€HBI Ipa-
BaBbl aKT «YCTaHOBa IS KipaBaHHSI T'yOepHsMi Ycepacilickail iMIiepsi»
(maneit — «YcranoBa»). Apteikya 22 1. 1 nag3enara akrta aGpsiryay: «B
Ka&KJIOM ye3Jie Wi okpyre yupexaaercs Hwkrauit Semckuii Cym» [1, ¢. 232].
I'>161 Opran ObIy 3akiTiKaHbI BHIKOHBAIlh HA aJIaBeIHBIX aJMiHICTpalbliHa-
TIPBITAPBIUIBHBIX a/I31HKAX MANIPHCKIsS (QyHKIBI. Y CKJIaj] HDKHSTA 3eMCKa-
ra cyma ¥yBaxomsim: 3eMcki chpayHik (KamiTaH-cripayHik), aBa abo TpbI
JIBAPAHCKIA 3acsjaneni, JakjiajHas KojbKaclp SKIX Marjia Baranma ¥y
3aleKHACIl aJ «OOIIMPHOCTH» TWaBeTy, CakpaTap, y 3arajJBaHHi sKora
3HaXO/311acsl KaHLBUISAPHIS, a TaKcaMa «3acelareiy oT nocenss». [lepmana-
YaTKOBa aCHOYHBIS YBIHOYHIKI MaBsITOBal Masilbli — CrIpayHiK 1 3acsaarneni —
BbIOipasticst Ha TPBI Tabl MSCLIOBBIM JIBapaHCTBaM. [ 3ThIs Taca bl ObLTi MPBI-
BEJ3CHBI ¥ aJIaBeHACIb 3 Kiacami msaTpoyckara TaOemro a0 panrax. Tak,
macaj3e 3eMcKara crpayHika Obry mpeicBoeHb! [X kitac, 3acsmanens — X i ca-
kpatapa — XIV kmac. UbIHOYHIKI 3eMCKai Mailpl ObLTI Majrapa KaBaHbI
ryOepHCKail aaMiHicTpalbli Ha Jaie 3 rydoepHarapam. HixHi 3eMcki cyx 3roa-
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