CTBJIATH IIOCTOSIHHBIN KOHTPOJIb, UCTIONIB3Ys TEXHUYECKHE CPEJCTBA HAA30pa
1 KOHTPOJIA, 32 COOJIOJICHUEM OCYKACHHBIMH MPEIbIBISEMBIX K UX ITOBE-
JICHUIO TpeOOBaHMI 1 OrpaHUYEHHH.

Takoii KOHTPOJIb B TeUeHHE 24 4, OCYIIECTBIIICMBIN €KETHEBHO COTPY/I-
HUKaMHU YTOJIOBHO-UCIOIHUTENBHBIX HMHCHEKIMN, MO3BOJIUT HEMEJIEHHO
pearupoBarthb B Cilydae HapyIIEHHUs YCIOBUI OTOBIBAaHUS HAaKa3aHWH, OTcie-
KHMBATh MECTOHAXOXIEHHE OCYXJICHHOI'O K OIPaHUYEHHIO CBOOO/IBI U Oyer
CIOCOOCTBOBATh NPENYIIPEXICHUIO COBEPIIEHHUS HOBBIX IIPECTYIUICHHH.

YK 343.98
J.A. Pomaniok

NOHATUE NPECTYNJIEHUA
MNPOLWNbIX NET

AHanmu3 CTaTHCTHYECKUX TaHHBIX O COCTOSIHMM NpecTyrmHocTH B Pec-
nyonuke bemapych cBuaeTenbcTBYyeT O TOM, uTo exeromHo oxono 40 %
MIPECTYIUICHHUH, 3apEerHCTPUPOBAHHBIX B TEUEHHE KaJICHAApHOro roja, oc-
TaroTcst HepackpbIThiME. K nipuMepy, 3a 2010 r. B pecniy0dinke 3aperucTpu-
posaHo 140 920 mpecrymieHuid, a npeaBapuUTEIbHOE paccieOBaHHE OKOH-
YEHO Ha OCHOBaHUHM CT. 262, 454, m. 2 u. 1 ct. 444 VIIK Pecnyonuku bena-
PYyCh U mpekpaiieHo (0Tka3aHo) Ha ocHoBaHuu 1. 3, 4, 7, 10, 11 4. 1 ct. 29,
a. 1, u. 1 cr. 30 VIIK Pecny6mukn Bemapych 1o YroMOBHBIM JenaM O
90 116 npecryruieHHUsX, NpeABAPUTEIBHOE paccieI0BaHIe IIPHOCTAHOBICHO
MIPOM3BOJCTBOM Ha ocHOBaHmH M. 1, 2 4. 1 cr. 246 VIIK Pecniyonuku bena-
PYCh MO YrooBHEIM jenaM o 57 249 npecrymienusx. 3a 10 mecsre 2011 r.
B pecnyomuke 3apeructpuposano 106 910 npectymnienuit, a npeaBapuTeb-
HOE PAacCiIe0BaHHE OKOHYSHO M MPEKpalleHo (OTKa3aHO) Ha BbIIICYKa3aH-
HBIX OCHOBAHHSX ITO YTOJIOBHBEIM JienaM o 66 975 mpectymieHusx, npeasa-
pHUTENIFHOE pacclieIoBaHNe MTPUOCTAHOBIICHO MPOU3BOACTBOM Ha BBILIEYKa-
3aHHBIX OCHOBAHUAX 1O YroyoBHBIM neniaM o 41 049 mpecrymienusx. JlaH-
HBIE MPECTYIUICHNsI 00pa3yloT MAaCCHB HEPACKPBITBHIX MPECTYILIEHUH Ipo-
UUIBIX JIET, KOTOPBIA C KaXK/IbIM TOJOM YBEIHMYHMBACTCS. JTOT (aKT CBHE-
TEJILCTBYET O TOM, YTO JIMIA, COBEPUIMBIINE MPECTYIUIEHHS, YXOAAT OT yro-
JIOBHOHM OTBETCTBEHHOCTH, T. €. HE PEIIAIOTCs 3a]]a4H YrOJIOBHOIO Tpoliecca,
npeaycmotpennsie cr. 7 YIIK Pecrryonuku benapych: 3ammra TMYHOCTH, €€
mpaB ¥ cBOOOJ, MHTEPECOB OOIIECTBA M TOCYJapcTBA IYTEM OBICTPOTrO U
TIOJIHOT'O Paccie/IOBaHus MPECTYIJICHWH, OOIECTBEHHO OITACHBIX AESHHN
HEBMEHSEMBIX, U300JIMYCHHUSI M MPUBIICYCHUS K YTOJOBHOW OTBETCTBEHHO-
CTH BUHOBHBIX; o0ecleyeHre MPaBUIbHOIO PUMEHEHHS 3aKOHa, C TeM 4TO-
OBl KaK/blid, KTO COBEPIIMI MPECTYIUIEHNE, ObLT MOIBEPTHYT CHPABEINBO-
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My HakKa3aHWIO W HU OJVH HEBUHOBHBIH HE ObUI NMPHBJIEYEH K YroJIOBHOU
OTBETCTBEHHOCTHU U OCYXJIEH.

B kpumuHanucTUUecKol IuTepaType U NpakTHKE MPEIBApUTENBHOIO pac-
CIeJ0BaHNs TEPMUH <IIPECTYIJIEHUE MPOILIBIX JET» NPUMEHSeTCs J0CTaTou-
HO JIaBHO, XOTsl 3aKOHOJATENILHOI'O 3aKperuieHns1 He moiy4ui. [Ipobmemoit
PACKpBITHSI U PACCIIENOBaHUS MPECTYIUICHUH MPOLUIBIX JIET 3aHUMAJINCh Ta-
kue aBtopbl, kKak P.C. benkun, B.M. boixo, A.I'. 'neymes, B.I1. JlaBpos,
A M. Jlapun, .M. Jlyzrun, B.A. O6pastos, A.P. Patunos, A.I'. ®umrmnmos,
H.II. SI610kxoB n np. Ho nake mpu orpesieieHHoi CX0XKeCTH MHEHHH O Tpe-
CTYIJICHUSX, OTHOCHMBIX K JaHHOM KaTerOpUH, €MHOIO MOAX0AA JI0 CUX 1Op
HE CIIOKUIIOCH.

W3yueHre W3BECTHBIX HaM JIUTEPATYPHBIX HCTOYHHUKOB, CJIEACTBEHHO-
ONEpPaTUBHOW MPAKTUKU CBUAETEIBCTBYET O HEOJHO3HAYHOM TPAKTOBKE
9TOrO MOHATHS B CHENUAIBHON JUTEpaType, MPaKTUYEeCKOH JEesITeIbHOCTU
OpPraHOB BHYTPEHHUX Jel. Tak, M3BECTHBIH POCCUHCKUI yueHBIH-KpUMU-
HaymcT B.I1. JIaBpoB, OIHUM U3 TIEPBBIX 3aHSBIIUICS HAYYHOH pa3paboTKON
paccMarpuBaeMoil poOJIeMbl, OTMEYAET, YTO HEPACKPBITHIM MPECTYIUICHH-
€M B CJEICTBEHHOW M YMNPaBIEHYECKOH NpaKTHKE MPaBOOXPAaHUTEIBHBIX
OpPTraHOB CUMTAETCS MPECTYIUIEHUE, IO YTOJIOBHOMY /€Ny O KOTOPOM JIMIIO,
TIO/IIeIKAIIee IPUBJICYEHHIO B KaUYeCTBE OOBHHIEMOr0, HECMOTPS Ha MPUHSI-
ThIE Mepbl, HE YCTAHOBIICHO (Takux Jiea aOCOMOTHOE OONBUIMHCTBO), THOO
TaKoe JIUII0 U3BECTHO, HO CKPBUIOCH OT CIEACTBUS WM MECTO €ro HaXoxXJie-
HUS HE yCTaHOBJIEHO. K 4nCIly HEepacKpBITHIX OTHOCSATCS TaKXKe MpecTyIe-
HUS, KOT/Ia MECTO HaXOXKIEHUs IOJI03PEBAEMOro MM OOBHHSEMOTO B HX
COBEPILIEHUH U3BECTHO, HO PeajibHasi BO3MOXKHOCTb €0 Y4acTusl B CyAOIpO-
H3BOJICTBE M0 JIENTy OTCYTCTBYET.

B.M. BrikoB B cBoeli paboTe ompenenser, 4To TEPMUH <«IIPECTYIICHUS
MIPOLIBIX JIET» HE CJIEAYeT MOHUMAaTh OYKBAJIbHO, YTO 3TO TOJIBKO MPECTYI-
JIEHHs], COBEpPILEHHBIE B MpoluIioM. VMeroTcst B BUAy Takke U HEPAaCKpPbITHIE
MIPECTYIJIEHUS] TEKYIIEro rofia, YroJIOBHBIE Aela O KOTOPBIX OKA3alIHuCh MpH-
OCTaHOBJICHHBIMU. MeTouKa pacciaeoBaHusl MPECTYIUIEHUH MPOLUIBIX JIET
OXBATBIBAET CITy4au, KOrja OOHapY>KEHHOE MPECTYIUIEHHE PacKphITh HE y/a-
JIOCh; BUHOBHBIE B €TI0 COBEPLIEHUH HE OBUTH YCTaHOBJIEHBI; YTOJIOBHOE €0
0 HEpacKpbITOM NPECTyIUIEHUH B COOTBETCTBUM C YrOJOBHO-TpPOIIEC-
CyaJIbHBIMU HOPMaMU NIPUOCTAHOBJIEHO B CBSI3U C UCTEUEHHEM CPOKOB CIIEA-
CTBUSI, HO NIEpe CIeI0BaTeIeM U OpraHaMu J03HAaHUS CTOUT 33ajada Mpoaoi-
KUTB PabOTY MO BBISIBJICHUIO JIMII, COBEPIIMBIINX HEPACKPHITOE MPECTYILICHHE.

B.M. JlorsuH roBOpUT O TOM, YTO O] MPECTYIJICHUSIMU IPOILUIBIX JIET
MIPUHATO MTOHMMATh HEPACKPBIThIE NMPECTYIJICHU TEKYILEro roia, a Takke
IPEbIAYIINX JIET, YTOJIOBHBIE JIeNa MO0 KOTOPBIM NMPHOCTAHOBJIEHBI MPOU3-
BOJICTBOM B CBSI3M C OTCYTCTBHEM JIUIIA, TOAJIEKAIIETO MPUBJICUYECHUIO B Ka-
YecTBe OOBHHIEMOrO, PO3BICKOM OOBHHSIEMOrO, CKPBHIBAIOIIErocs OT opra-
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HOB YTOJIOBHOTO IpECJIeZI0BaHMs, a TaKXKe IPU HeOOHApYKEHUU 0e3BECTHO
WCYE3HYBILETO JINIIA.

Pabora mo HOpMaTHBHOMY 3aKpEIUIEHHIO PacCMaTpHBaEMOro IMOHSTHS
Hayajla IMPOBOAUTHCS TOJBKO B IoOcHenHHEe rofbl. OnpeneneHue JaHHOTO
TEpMHUHA B Hallled pecnyOJiKe HalLIo OTPpaKEHHEe B OIHOM M3 BEJAOMCTBEH-
HbIX nHCTpYKIMi B Mapte 2011 r. CorylacHO onpe/esneHnio, TPUBEICHHOMY
B JaHHOM HOPMAaTHBHOM aKTe, TOJI MPECTYIIEHUEM MPOIUILIX JIET OHNMa-
€TCs MIPECTyIUICHUE, YTOJIOBHOE JIEI0 II0 KOTOPOMY BO30Y/eHO 10 1 siHBa-
psl TEKYIIEro rofa, Wi NPeCTyIUIEHUE, YTOJIOBHOE A0 IO KOTOPOMY BBI-
JIeJIEHO B OTAENbHOE IIPOU3BOACTBO 10 1 siHBaps TEKyIIEro roia, U B Aaib-
HeIeM MPOU3BOACTBO 110 KOTOPOMY IPHOCTaHABIMBAJIOCH 33 HEYCTaHOB-
JIeHHeM JIMIA, IOJUIEKAINEro IPHUBICUEHHI0 B KauecTBE OOBUHAEMOro, Ha
ocHoBanu# 1. 1 4. 1 ct. 246 VIIK Pecnyonuku benapycs i . 1 4. 1 cr. 194
VIIK Pecnyonuku benapychk. CenoBarenbsHO, €CIIH MO MPECTYIUIEHHIO YTO-
JIOBHOE J€NI0 BO30Y)KAEHO B Hadaje TEKYIIEro roja U IPOU3BOJACTBO II0
HEMY IIPUOCTAHOBJIEHO CIYCTS YCTaHOBIICHHBIH CPOK MpEABAPHUTEIIHLHOTO
pacciefoBaHus, TO NPECTYIUIEHUEM MHPOLUIbIX JIET OHO OyIeT CUUTaThCs
b ¢ 1 stHBaps ciexyromero roxa, T. €. exeroano oxono 40 % npecryn-
JICHUH, yrOJIOBHBIE JeNa MO KOTOPHIM MPHOCTAHOBIIEHBI MTPOU3BOICTBOM, K
KaTeropuy MpOIUILIX JIET HE OTHOCATCS M aHAJIMTHYECKast paboTa 1o HUM He
Bezercs. K kaTeropuu nmpecTyIieHui MpouTbIX JIET TaAK)Ke HE OTHOCAT Tpe-
CTYIUICHUS!, KOTOpbIE OBbIIM BBISBIICHBI CITYCTS JUTUTEIEHOE BpEMS IOCIE X
COBEpLIEHH. YTOJIOBHBIE Aella IO YKAa3aHHBIM IPECTYIUICHUSAM BO30yxaa-
IOTCSI CITYCTSl MECSIIIBI M Ja)Ke TO/Ibl C MOMEHTA MX COBEPILEHHUS, IPU 3TOM
UMEIOT Pl OCOOCHHOCTEH paccieloBaHUs YXKe Ha IEPBOHAYAIILHOM 3Talle.

Hcxonst u3 chopMyIMpoBaHHOTO B BEJOMCTBEHHOM IPAaBOBOM aKTE OI-
pelneneHusi, He SBISIFOTCS MPECTYIUIEHUSIMH MPOIUIBIX JIET T€, MPOU3BOJCTBO
YrOJIOBHBIX JIeJ IO KOTOPBIM MPHOCTAHOBJIEHO 1Mo 1. 2 4. 1 cr. 246 YIIK
Pecrry6onuku benapych, koraa 0OBHHSIEMBIH CKPBUICS OT OpraHa yroJOBHOTO
TIpeciieIoBaHus JTU00 KOr/ia Mo WHBIM IIPUYMHAM HE YCTAaHOBJIEHO €ro Me-
cToHaxoxzaenue. [IpectyruieHus, o KOTOPbIM NPHOCTAHOBJIEHO IpeBapH-
TenpHOe paccienoBanue mo . 5 u 6 u. 1 cr. 246 VIIK Pecniyonuxu bena-
PYCh Ha OCHOBaHMH HEBO3MOXXHOCTHU IPOU3BOJICTBA CIEJCTBEHHBIX JIEHCT-
BUii, 63 KOTOPBIX HE MOXET OBITh IPHHATO PEIICHUE 00 OKOHYAHHHU IPE/I-
BapUTENILHOIO PacCleOBaHus, a TaKkXkKe BBULY HEOOHapyXeHUs 0e3BECTHO
UCYE3HYBILETO JHIA, TaKkKe HEOOOCHOBAHHO HE BKJIIOUEHBI B paccMaTpu-
BaeMYIO KaTerOpHIO.

Hamemmast orpakeHue B BEIOMCTBEHHOM akKTe ()OPMYIHPOBKA MOXKET
OOBSCHSTHCS YIPOIIEHHEM BEJCHUSI Y4eTa paccMaTpUBaeMOW KaTeropuu
npectymiennii. OHaKko, Ha Hall B3MJIsAA, B JAHHOM HAIpaBJICHUH JESTEINb-
HOCTH HEJIb3s peHeOperaTh BHINOIHEHNEM 3aKOHO/IATEIbHO 3aKpeIIeHHBIX
3ajla4 yroJI0BHOI'O Mpolecca, HAPaBJICHHbIX HA 3allIUTY JIMYHOCTH, €€ IpaB
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1 cBOOOJI, HHTEPECOB OOIIECTBA U TOCYIApCTBA ITyTEM OBICTPOTO U ITOJTHOTO
paccieioBaHusl MPECTYIICHUH.

W3ydeHne pa3nuuHbIX TOYEK 3PEHHUS 10 3TOMY BOIIPOCY, HOPM YrOJIOBHO-
TIPOIIECCYaTIFHOTO TPaBa, W3BECTHBIX JINTEPATyPHBIX MCTOYHUKOB W JIMIHBIH
ONBIT MO3BOJISIFOT JaTh Cie/yollee onpesenenne. [1ox HepacKphITBIM TpecTy-
TUICHHEM MPOIUIBIX JIET CIEAyeT HOHUMATh IPECTYIUIEHNE, YTOIIOBHOE €0 110
KOTOpOMY BO30Y’KIIEHO WJIM BBIJIENIEHO B OT/EIHHOE IPOU3BOJCTBO M B J1aIb-
HEHIIeM MPUOCTAHOBIICHO MPOU3BOICTBOM HA OCHOBaHWU IT. 1, 2, 5w 6 4. 1
ct. 246 YIIK PecnyOnuku Benapycs, u npecrymienue, yrojJoBHOE €0 110
KOTOPOMY BO30YXKIEHO B TEKYLIEM TOAy IO (haKTy NPEcTyIUIEeHHs, COBEp-
LIIEHHOT'O JIBa U OoJiee MecsiIa Ha3a 1 Co JHS €ro PErucTpalyH.

Ha mam B3risin, Taxkoil mojxo[ MO3BOJIMT aKTHBH3MPOBATh PadoTy Mo
MIPUOCTaHOBJICHHBIM TPON3BOJICTBOM YT'OJIOBHBIM JIEJIaM C MOMEHTa IPUHSI-
THUSI TaHHOTO PELICHUs]; YCOBEPIIEHCTBOBATH PA0OTy 10 KPUMHHAINCTHYE-
CKOMY aHaJM3y NPECTYIUIEHHH NaHHOW KaTeropu M IMOBBICHUTH pe3yibTa-
TUBHOCTbH YCTAHOBJIEHHS JIMI], PUYACTHBIX K COBEPILEHUIO IIPECTYIUICHHH .

YK 343.3
A.H. Pycax

OBBEKTUBHASA CTOPOHA
PA3IMALLUEHUA BPAYEGHOW TAMHbI
(cT. 178 YTONOBHOIO KOOEKCA
PECINYBJIUKUN BEJTIAPYCDb)

Cornacao dopmynupoBke cr. 178 YromoBHoro kojekca PecrmyOmuku
Benapych 00bekTHBHas CTOpPOHA pasriialieHus] BpaueOHON TaliHBI BBIpaxe-
Ha JEWCTBMEM — pa3IIAllleHWeM CBEJCHWH, COCTaBIISIOMIMX BpayeOHYIO
taiiHy. TonxoBblil cnoBaps C.M. Oxerosa gaer cienyoollee ONpeaeeHue
9TOMY JEHCTBHIO. pa3IJIaCUTh — paccKa3aTb, OMOBECTUTH, CAENATh U3BECT-
HBIM BCEM 4TO-HUOYIb TaiiHOe. Pa3riamnieHune kak JelcTBre, TakuM oOpa-
30M, BCera MOHUMAETCs MIMEHHO KaK IOCSraTeNnbCTBO Ha Kakyro-Tn0o Tai-
HY, 9YeM U OOBSICHSIETCS €ro NMPUMEHEHHE 3aKOHOJATENeM B OOJBIIMHCTBE
MIPOaHATU3UPOBAHHBIX 3apYOEKHBIX YIOJIOBHBIX KOJAEKCOB.

Pasrnamenue cBepeHuil npeamonaraeT ydacTue KaK MHMHUMYM JBYX
JIMIL: TIepearomiero cyorekTa u aapecara. [locneaHuM MoXeT OBITH Jit00oe
JIMIIO, HE MMEIoIIee TTPaBa Ha MOJydeHHe oxpaHsieMoi nHpopmanun. Onpe-
JIETICHHOCTh aJlpecaTa He UMEeeT 3Ha4deHUs Uil KBajdupuxkauni. BHHOBHBIH
MOXET HE 3HaTh, KOMY KOHKPETHO OH II€PeIaeT CBEICHUS, 3TO MOXET OBbITh
OJTHO WJIN HECKOJIBKO JIMI] — B JIIOOOM Cllydae OH IMOJJIKUT yroJIOBHOW OT-
BETCTBEHHOCTH.
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