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ABKA C MOBUHHOM

B ciepe yromoBHoro cynonpon3BoicTBa COOCTBEHHOE ITPU3HAHKE B 3a-
BHCUMOCTH OT 3Tara MOXET MPOSBIISITECS B SIBKE C IIOBUHHOM, PU3HAHUU B
COBEpIIICHUH TPECTYIUICHUS, MPU3HATEIFHBIX TMOKA3aHUSAX IO TOBOJIY Ka-
KHUX-THO0O0 (DaKTOB IMPOTHB JINYHBIX HHTEPECOB.

CornacHo cT. 169 YTonoBHO-IPONECCYaIBHOrO Kojekca PecmyOmuku
Benapych siBka ¢ MOBUHHOM — J0OpPOBOJILHOE COOOIIEHHE JHIAa O COBEp-
LIEHHOM UM TIPECTYIUICHHWH, KOTJa 3TOMY JIMILy elle He OOBSBIEHO MoCTa-
HOBJIEHHE O BO30Y)K/IEHHMH B OTHOIIEHHWU €r0 YrOJOBHOTO JieNa, O MpU3Ha-
HUHY TTOI03PEBACMBIM, IIPUMECHEHUN MEPhI IIPECCUCHUS U BBIHECEHUU TIOCTA-
HOBJICHHS O IIPHUBJICUCHUH B KAYECTBE OOBUHSIEMOTO.

SIBKy ¢ TOBHHHOM MOXKHO PaccMaTpUBaTh, C OJHOH CTOPOHBI, KaK 00CTOs-
TEJILCTBO, CMSTYAIOIIEe OTBETCTBEHHOCTD, IPH 3TOM JTAHHOE OOCTOSTEIHCTBO
Ha3BaHoO mepBbM cpemu Apyrux (m. 1 4. 1 cr. 63 YK). Onpenenenne, conep-
xameecs B 4. 1 cr. 169 VIIK, u ecTh onpeneicHue SBKU C MOBUHHOHM Kak
CMSTYAIOIIETO OTBETCTBEHHOCTH O0OCTOATENBCTBA. CMBICI SIBKH C IIOBUHHOM B
JIAHHOM CITydae 3aKJII0YaeTcsi B TOM, YTO JIUIO JOOPOBOJIBHO SIBIISIETCS B Op-
raH JI0 TOro, MOKAa 3TUM OPTaHOM JIMIIO, COBEPIIMBILIEE NPECTYIUIEHHE, HE
ycTaHOBJIEHO. TeM caMbIM SBUBIIMICS CITOCOOCTBYET PACKPBITHIO MPECTYII-
JICHHS, )KOHOMUU CHJI M CPEJICTB TIPABOOXPAHUTEITFHBIX OPTaHOB.

B »TOoM cMmbIciie o siBke ¢ moBUHHOM nHoraa ropopurcs B CMU. Tak, Bo
BpEMsI pacclieIoBaHus PE30HAHCHOTO MPECTYIIEHUsI — B3PbIBa Ha MPOCIEK-
te [ToGenureneit 8 Muncke Houbto 4 uronss 2008 r. — B otnensueix CMU
Pa3bACHSIIACH CYIIHOCTh SIBKM C IMMOBUHHOM W Npeasiaraioch JMIam, coBep-
IIMBIIAM JAHHOE TPECTYIUICHHUE, ABUTHCA 100poBoibHO (Posym Muxawmn.
SIBka ¢ MOBHHHOW MOXET CTaTh OOCTOATEIHCTBOM, CMSTYAIONIMM BUHY
OpraHM3aTOPOB M HUCIOJHHUTENEH B3phiBa Ha mpocrekre [lobemureneit //
Ha ctpaxe. 2008. 1 agr. C. 7).

C apyroii CTOpOHEI, SIBKA C TOBUHHOM — ITOBOJT K BO30YKJICHHIO YTOJIOBHOTO
nena (m. 2 cr. 166 YIIK), npu 3ToM B 3a0IyX/ICHHE HE TODKHO BBOJUTH OIpe-
JIeJIeHne, KOTopoe npoanamu3upoBaHo Beiie (4. 1 cr. 169 VIIK). B otmuune ot
3asBJIEHUsI TPXKIaH SIBKa C MOBUHHOM — JJOOPOBOJILHOE COOOIIEHNE B IPABOOX-
paHUTEITHHBIC OPTaHbl O COBEPIICHHOM IMPECTYIUICHHH, MTOCTYITUBIIICE OT JIMIIA,
€r0 COBEPIIMBIIETO U CYUTAIONIETO ce0si BUHOBHBIM. B 3asBIIleHMM rpakiaH,
Kak IpaBUJIO, CONEPIKATCSl CBENICHHSI O COBEPILIEHHOM HIIM TOTOBSILEMCS TIpe-
CTYIDICHUH KaK (PaKTe U COBEPIIICHHUH €0 JPYTUM JIUIIOM.

SIBKa ¢ OBHHHOM (KaK MOBOJ K BO3OYK/IEHHIO YTOJIIOBHOIO Jieja) — 100-
POBOJIBHOE COOOIIEHUE JIMIIA O COBEPIIEHHOM IPECTYIUIEHHH, O TIPUTOTOB-
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JICHUH K TPECTYIUIEHHIO JINOO O MOKYIIEHNH Ha COBEPUICHHUE MTPECTYIICHUS
B CIIy4asx, KOrJja OpraH yroJIOBHOI'O MpECe0BaHUs HE Pacroliaraer cBe-
JICHUSIMA O COBEPIIEHHOM IIPECTYIUIEHHH JHOO O MPECTYIUIEHHH €My W3-
BECTHO, HO YT'OJIOBHOE JIEJI0 HE BO30YX/IEHO.

SIBKy C MOBHHHOM Kak CMsTYaroliee OTBETCTBEHHOCTh OOCTOSTENBCTBO U
SIBKY C TIOBMHHOW Kak IMOBOJ K BO30YXJIEHHIO YrOJIOBHOI'O JENa CIeNyeT
paccMmarpuBaTh Kak esoe ¥ yacTh. CMSTYAIONIMM OTBETCTBEHHOCTH 00CTO-
STELCTBOM CJIEAYeT NMPHU3HABaTh JOOPOBOJIBHYIO SIBKY JIMIA B OpraH yro-
JIOBHOT'O TIPECJIEIOBAHMS U B T€X CIIydasX, KOTJa JIMIO, COBEPIIMBIIEE Mpe-
CTYIUICHHE, B XOJIC PACCIICNOBAHUS HE YCTAHOBJICHO (T. €. He MPUBIICYCHO K
YYaCTHIO B JIeNie B KAYECTBE MOI03PEBAEMOr0 UK OOBHHIEMOTO).

B 1r000M cityyae siBKa ¢ MOBUHHOW JIOJKHA OBITH TOOPOBOJIEHOM M CBO-
6omuoit. [logpasymeBaeTcss OTCYTCTBUE TICUXOJIOTHISCKOrO U (PU3HUYECKOTO
BO3/ICHCTBUSI WJIM YIPO3 CO CTOPOHBI JODKHOCTHBIX JIMI] OPTaHOB CIIENCT-
Busi. He MoxeTr untu peun o J0OpPOBOJIBHOM NMPU3HAHWH NPU HAXOXKACHUH
JMIA B COCTOSHUM aJIKOTOJIFHOIO WJIM HapKOTHYECKOTO OIbSHEHUs, MOo-
CKOJIbKY PacCyXX/IEHHsl O BOJIEBOM MOMEHTE B JJAHHOM CIIydae TepsIOT BCs-
kuit cMbicit. CBoOona npeonaraeT HaJudue HOPMaJIbHBIX YCIIOBHUMH, KOT/Ia
sIBKa C TIOBHMHHOM HE BBINIANT KaK €IMHCTBEHHO BO3MOXKHBIH BBIXOJ W3
TIOJIO’KEHHMSI, B KOTOPOM OKa3aJIoCh JIUIIO.

3asiBIIeHHE O IOBUHHON MOXET OBITh CJEIaHO KaK B MUCEMEHHOH, TaK U
ycTHOM (hopMe M TODKHO OBITH IepelaHO 3asBUTEIEM OpraHy JO3HAaHUS,
Jlumy, mpou3BoOAAIIEMY JTO3HAHHE, CIIEI0BATENI0 WM IPOKYpOpy. Y CTHOE
3asBJICHUE 3aHOCUTCS B IIPOTOKOJI, B KOTOPOM IOJIPOOHO HM3JIaraercs cie-
JaHHOE 3asiBieHHe. [IpOoTOKON MOANMCHIBACTCSl SIBUBIIUMCS C MTOBUHHOM M
JIOJKHOCTHBIM JTUIIOM, TIpHHsIBIINM 3asBienue (4. 3 cr. 169 VIIK). Seky ¢
TIOBUHHOW MOXXHO PacCMaTpUBATh KaK Pa3sHOBHIHOCTH 3asBJIICHHUHN TpakaaH,
HUMEIOUIYIO CEIU(HKY.

I'parknanuH, NoOmalOMMA 3asiBICHUE, JOJDKEH TO0OpOBOIBHO SBUTHCS B
COOTBETCTBYIOIIMH OpraH M JIMYHO COOOIIUTH O COBEPLIEHHOM IPECTYILIe-
HuK. B crenmanpHOW nuTeparype yKkasblBaeTcsl, 4To MH(popManus, repe-
JIaHHAsl C MCIIOIb30BAHNEM CPEJICTB CBSI3U WJIH Yepe3 JAPYIHX JIUII, HE MOXKET
paccMaTpuBaThCs B KaUeCTBE SIBKU C TOBUHHOM.

Beicka3zaHo MHeHUe, 4TO JUIsl SIBKU C TOBUHHOH JIOJDKHBI OBITH XapakTep-
HBI SIBKA B NPaBOOXPaHUTENbHBIE OpraHbl CaMoro JIMI@A, JO0OPOBOJILHO Cle-
JIAaHHOE YIM 3asIBJICHHE, IPU3HAHUE CBOEW BUHBI B COBEPILIEHHOM IPECTYIUICHHH.

Hcxonst 13 copepkaHusi NPUHIMIIOB YTOJIOBHOTO Mpolecca, MoyaraeMm,
YTO B CJTy4yae KOI/ia YeJIOBEK He MOT (PU3NYECKH SBUTHCS B OPTaH YrOJIOBHO-
ro mpecieoBanus (B CHIY pa3inyHbIX KHU3HEHHBIX 00OCTOSTEIbCTB), HEMb3sI
€ro JIMIIATh CMSTYaIOIIero OTBETCTBEHHOCTh OOCTOSITENhCTBA. SIBKY ¢ mo-
BUHHOW MOXXHO O(OPMHTH B OpraHM3all{ 3APaBOOXPAHEHHS, [0 MECTY
HaXO0XJICHHUS JIUIIA.
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[Ipu siBKe ¢ MOBMHHOW HEOOXOAWMO YCTAaHOBHTH JIMYHOCTH SIBUBLIETOCH,
MOTHBBI OOpaleHus. SIBKa ¢ HMOBHHHOM — IICMXOJIOTMYECKU TPYAHBIN Iiar
rpa’kJaHUHA, KOTOPBII JKeaeT 3aiBUTh O COBEPILEHHOM UM INPECTYIUICHUU.
K Heli He0OX0IMMO MOAXOANTH B3BEUIEHHO, TAK KaK 33 3TUM MOXET CKpHI-
BaThCS: &) JKeJIAHHUE YHTH OT OTBETCTBEHHOCTH 33 COBEPILICHHE 00JIee TSKKOTO
MPECTYIUICHUS; 0) CTpPEMIICHHE B3STh BUHY Ha cebs (MpH COBEpLICHHH Mpe-
CTYIUICHUS] OJM3KUM YEJIOBEKOM); B) MCHXHYECKas OOJIC3Hb SIBUBIIETOCS;
T) JKENaHHE OCYXXJIEHHOTO CMEHHTH OOCTAHOBKY (KOT/[a YENOBEK OTOBIBAET
Haka3aHWe B MECTaX JIMIICHHS CBOOOMBI); J) JKEJIAHHUE MPUOOPECTH HOIYIIp-
HOCTh (HampuMep, KOra pedyb UIET O MPECTYIUICHHH, COBEPIICHHOM B OTHO-
HICHUH U3BECTHOTO MOMUTHYECKOTO ISTEIS, )KYPHAIUCTA, aKTepa | T. II.).

I'enepanbublii npokypop Pecryonmiku benmapychk TpeOyer OT moauuHeH-
HBIX MPOKYPOPOB TPH CaHKIMOHUPOBAHUH 3aKJIIOUEHUS IO CTPaxy ocoboe
BHUMaHHe 00pamarh Ha SIBKY C MOBUHHOM, Mepesl Aaueii CAaHKIUK JTMYHO BbI-
SCHATH y OOBHHSIEMBIX (MOZ03pEBAEMBIX) OOCTOSITENBCTBA MOJAYH TAKHX 3a-
SIBICHUH, NIPU YCTAHOBIIEHUM HAPYILIEHUN 3aKOHHOCTH, B PE3yJbTaTe 4Yero
3asIBJICHUEM O SIBKE C IIOBUHHOM OBLIO BBIHYXKJEHO OOPATUTHCS JIUIO, (haKTH-
YeCKM HE MPUYACTHOE K NPECTYIUIEHWIO, NMPUHHMATh MEpPbI K TIATEIbHON
IIPOBEPKE MPOUCLIEIETO ¥ MPUBJICYEHUIO BUHOBHBIX K OTBETCTBEHHOCTH.

B 3aKoHe 3aKperyeHo MONOKEHUE, B COOTBETCTBUH C KOTOPBIM JIUIIO, CO-
obIarolee 0 COBEPIICHUN NPECTYIUICHUS B COY4acTUH, IPeayHIpexaaeTcs 00
YrOJIOBHOW OTBETCTBEHHOCTH 32 3aBEJIOMO JIOXKHBIH JoHOC (4. 2 cT. 169 YTIK).
[Moxxon 3akoHOmATENsT OOBSCHSAETCS TEM, UYTO JIMIO, O KOTOPOM SIBUBIIUICS
coo0IaeT, MOXeT ObITh MPU3HAHO I10JI03PEBAEMBIM, 3a0YHO IIPUBJIIEUEHO B
KavyecTBe OOBUHSEMOTr0, OOBSIBIIEHO B PO3BICK, TEM CAMBIM MOTYT OBIThH Orpa-
HUYEHBI €r0 NpaBa, IPUMEHEHBI MEPhI MPOLECCYaIbHOro NpuHyxkaeHus. O
TOM, YTO MPECTYIUICHHE COBEPIICHO B COYYACTHH C APYruM (IPYTHMU) JTHIIOM
(Muamu), momo3peBaeMblil, OOBHHSEMBIH MOTYT COOOLIUTH MPH JOMPOCE,
OJIHAKO 3aKOH HE COAEPKUT TPeOOBAHUA O MPENYNPEKASHUN UX 00 YroJioB-
HOU OTBETCTBEHHOCTH, YTO HEJIb3s IPU3HATH PaBUIbHBIM.

ITo cmbicmy 4. 1 cr. 169 VIIK, ecnu nuio SBUIIOCH MOCE€ TMPU3HAHUS
TI0I03PEBAEMBIM JIMOO TPHUBJICYEHHUS B KauyecTBe OOBHHSIEMOrO, SIBKH C I10-
BUHHOI He Oyner (MPOTOKOJ SBKU C MOBUHHOMN HE JIOMKEH COCTABIISATHCS).
Ha nam B3risy, Hannune sIBKM ¢ TOBUHHOW KaK CMSTYaloIIero 00CTOsATENb-
CTBa HE CTOUT CTaBUTh B 3aBUCHUMOCTh OT TOr0, IPU3HAHO OHO MOJ03peBae-
MBbIM (TIPHUBJICYCHO B Ka4yecTBe OOBHHSIEMOro) JubOo HeT. B maHHOM ciydae
TJIaBHOE — I00pOBOJILHOCT. Besb IMII0 MOXKET ¥ He 3HATh O TOM, YTO OHO
SIBIISIETCS TI0/103PEBaeMbIM, OOBHUHSAEMBIM. MOTyT HMETh MECTO CITy4a, KO-
I71a JINIO y3HAET O TOM, YTO OHO COBEPILIMIIO MPECTYIIIEHUE OT APYTUX JIHIL
(mampumep, nipu coepuiennu JTTI). MHorma mumib siBKka ¢ MOBUHHOM Jemna-
€T BO3MOXXHBIM MPHHSITHE PEIIeHUs 1Mo Aeny (Mpu HaXOXKICHUH OOBHHIEMO-
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IO B pO3I>ICKe). SIBKa ¢ MOBMHHON — CaMOCTOSATEILHOE cMATYaromiee OTBET-
CTBEHHOCTh 00CTOSTEILCTBO (J'II/IHO pu BKEC C MMOBUHHOM He 005S3aHO YucC-

TOCEP/IEYHO PACKasThCsl, aAKTHBHO CIIOCOOCTBOBATH PACKPHITHIO MPECTYILIE-
Hus (. 2, 3u. 1cr. 63 VK)).

VK 343.9
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WHTEPALMA KPUMUHONOIMMYECKUX 3HAHUN
W NONOXXEHUWN NCUXOJNOrumn
B BOPbBE C NMPECTYIMNHOCTbIO

D PeKTUBHOE MPEBEHTUBHOE BO3ICHCTBUE HA MPECTYITHOCTH BO3MOXKHO
JIUIG TIPU HATWYUH OOBEKTUBHOM WH(OPMAIMK O MPUYUHAX U YCIOBHUSIX
COBEpIIICHHSI OT/IETBHBIX BUIOB MpeCTyIuieHui. KpuMuHomorueii mono0HbIe
CBCJICHUS aKKYMYJIUPYIOTCS B KPHUMHUHOJOTHUECKUX XapPAKTCPUCTHUKAX OT-
JIENTBHBIX BUOB NpecTyruieHui (mpecTynHocTy). [IonHoTa U J0CTOBEPHOCTD
3HaHUH 00 O0BEKTaX MPEAYIPEAUTEIEHOTO BO3JCHCTBHSI JOCTHTACTCS ITy-
TEM UHTETpaIiy JOCTIKECHUH KPUMHHOIOTUU U JIPYTUX HAyK, B YACTHOCTH,
IICUX OJIOT'UH.

Cpenu Hanbosee 3HAYUMBIX JIJTSI KPUMUHOJIOTUN HATIPABJICHUH HCCIIE0-
BaHUI B 00JACTH TICUXOJIOTHH CIIETyeT Ha3BaTh CIICTYIOIIHE:

MIPOBEICHIE HAYYHBIX UCCICIOBAHUIN MO M3YYCHUIO TICHXUYECKUX IIPO-
LIECCOB U CO3HAHUS YEJIOBEKA, aHAIN3 BIUSHUS HACIEACTBEHHEIX, COI[HANb-
HBIX, IPOPECCHOHANBHBIX U APYTUX (PaKTOPOB HA MBIIUICHUE W MTOBEJCHUE
JIMYHOCTH,

pa3paboTKa TECTOB U UX HCIOJIH30BAHUE ISl OMPEICICHUS HHTCIUICKTY-
aJIBHBIX, MCUXO(U3NOIOTMUECKUX OCOOCHHOCTEH, CKIIOHHOCTEH, BO3MOKHO-
cTeil oJieH, OlleHKa PE3yAbTaTOB TECTUPOBAHUS,

MpoBeNeHHEe pabOTHl B 00pa30BaTENBHBIX YUPEKIACHUSAX IO obecrede-
HUIO TICHXWYECKOT'0 3JI0POBbSI M PA3BUTHUS JIUYHOCTH JETEH M MOAPOCTKOB,
pa3paboTke pa3BHBAKOIIUX U MCHXOKOPPEKIIMOHHBIX MPOrpaMM OOYyYEHUS,
OKa3aHHUE COIUAIBLHO-TICHXOJIOIMICCKON TOMICPKKH JeTIM ¢ JedeKTaMu
YMCTBEHHOTO ¥ (PH3MUYECKOTO Pa3BUTHS,

U3YYCHUE BJIMSHUS MCUXOJIOTUYECKUAX, IKOHOMHYCCKUX U OpraHH3allu-
OHHBIX (DAKTOPOB TMPOM3BOACTBA HA TPYAOBYIO JCIATEIBHOCTH PaOOTHHKOB
YUPESKACHUS, OPTaHU3AINH, TPESIIPUATHS B IIEIIX CO3JAaHUS ONaronpusT-
HBIX YCIIOBHI TPYJIa ¥ MOBBIIICHUS €ro 3(PPEKTUBHOCTH.

[MonoxeHus NCUXOJIOrMYECKON HAYKH O COINUAIBHON CYIITHOCTH W H3MEH-
YUBOCTU JIMYHOCTH, JIMYHOCTH HOPMOTUIIMYECCKON U aTUITUYHOM, 3aKOHOMEp-
HOCTSIX (POPMHUPOBAHUSI OTKIOHSFOIIETOCS ITOBEJCHUS, METOJIaX BO3ICHCTBUS
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