TOJILKO TPY YCIIOBHH, YTO OCYXKJICHHBIM CaM U3BSBUT JKEJAaHUE TPOUTH KyPC
JICUYCHHS OT HAPKOMaHHU.

Uro kacaeTcs OTCPOYKHM OTOBIBAHUS HaKa3aHWs, TO 3Ta Mepa MOXKET
OBITH IPUMEHEHa K JniaM, oOBUHsAeMbIM 10 4. 1 cT. 188 YK P® «KoHTtpa-
0aHIa», MPeIyCMAaTPUBAIOIICH OTBETCTBEHHOCTh 33 TaK HAa3bIBAEMYIO TO-
BapHYIO KOHTpaOaHTy.

OIHaKO CerojHs 3aKOHOJATEINh JIUIIL PACCMATPUBAECT BO3MOXKHBIC Me-
XaHU3MBI IPUMEHEHHS TAKOT'0 JICUCHUS U PealTU3alluy YKa3aHHOH OTCPOYKH.
Ha Ham B3I, OCYIIECTBJIATH 3TY MEpPy MOIIH OBl PeaOMIIUTAIIMOHHBIC
LIEHTPHI, CO3J[aHHBIC TPU IEPKBH, TeM O0Jee YTO MPAaKTHKA TIOPEMHOIO
CITY>KEHUSI IIPUHOCHT TIOJIOKUTEIEHBIC PE3YITBTATHI.

JlocTtaTouHO OOpaTUTHCS K OIBITY NEATEIBHOCTh PEaOMITHTAIIMOHHBIX
IIEHTPOB JJI1 HAPKO3aBUCUMBIX, OCYIIECTBIISIONINX CBOIO JACSITEIBHOCTE MIPU
MOJICPIKKE IEPKBU. D(PPEKTUBHOCTh PECOIMATU3AIMHA B 3THX IIEHTPaX
nocruraer 85 %. Ilo maHHBIM pa3pabOTYMKOB MporpamMmbl «12 Iiaros»,
CITYCTsI TPH MecCsII[a TOCIIe 3aBEPIICHHs Kypca peaOMINTaIiU TOIBKO OKOJIO
50 % manueHTOB HE BO3BPANIAIOTCA K CHCTEMATHYCCKOMY YIOTPEOICHUIO
MICUXOAKTUBHBIX BENIECTB (OIIEHUBAETCS HA OCHOBAHMU OCMOTPA M MHTEP-
BBIOUPOBAHUS YWIECHOB CEMbH), YAYUIIMIA CBOE 3I0POBLE U TIOBBICHIN CBOU
COIMAJIbHBIN cTaTyC (Ha OCHOBaHWH JOKYMEHTOB U BpaueOHOr0 0OCMOTpA).

C.B. Kazax

OCOBEHHOCTW NMPABOBOIO NMONOXEHUA OCYXOEHHBIX
K HAKA3AHUIO B BUAE OBLLECTBEHHbLIX PABOT

B Hacrosiee BpeMs BeCbMa aKTyalbHa IpoOieMa HUCHOMHEHUs HaKa3a-
HHH, HE CBSI3aHHBIX C W30JAIMEH OCYXICHHBIX OT obuiecTBa. OIHUM U3
TaKWX HaKa3aHWH SBISAIOTCSA OOLIECTBEHHBbIE paboThl. B 3Tol CBs3M mpen-
CTaBJIAETCA 1Ie1eCO00Pa3HBIM UCCIIE0BATh OCOOCHHOCTHU IIPAaBOro IOJIOXKeE-
HHSL OCY)K/ICHHBIX K YKa3aHHOMY HaKa3aHHIO.

ITo MHeHUIO OONBIIMHCTBA YYCHBIX, MOJ] MPABOBBIM MOJOKEHHEM (cTa-
TYCOM) JINYHOCTH MOHMMAETCS ee (paKTHIeCKoe OOIIECTBEHHOE MONOXKEHHE,
BBIPAXKCHHOE TOCPEJICTBOM MPABOBBIX HOPM U OMpPEAENACMOE COBOKYITHO-
CTBI0 9KOHOMHYECKHX, MOIUTHYECKUX, TYXOBHBIX M WHBIX YCIOBHH YKH3HH
obmiecTBa. B Hayke HeT eIMHCTBa MHEHHIl OTHOCUTENIHLHO 3JIEMEHTOB, CO-
CTaBILIIOIIUX COJEPXKAHHME MPABOBOTO MOJIOKEHUS JIMYHOCTH, OJHAKO BCE
YUYEHBIE YIIOMHHAIOT JIBa [VIABHBIX JJIEMEHTa — npaBa U 00s3aHHOCTH. [Ipu
9TOM MepBasi KaTEropus IOPUINYECKONH HAYKOH TPaKTyeTcs Kak Mepa BO3-
MO>KHOT0, @ TIOCJICIHSIST — KaK Mepa JOJKHOTO TIOBEACHHUS WICHOB O0IIECTBa.

Teopus mpaBa BBIIEISCT TPU BHIA MPABOBOrO cTaryca: OO, CHeIH-
aNbHBIA ¥ UHAWBHUYaJbHbIA. [IpaBa 1 005S3aHHOCTH, KOTOPBIC MPUHAIICKAT
Ka)XJIOMy TPaKIaHUHY KaK WieHy OOIIecTBa, COCTABIISIOT OOIMH PaBOBOH
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CTaTyc JIMYHOCTH. KaXkaplii TpaXkIaHWH MMEET TaK)Ke CBOH HEIIOBTOPUMBIH
WHIIMBHYaJIbHBIA CTATYC, KOTOPHIH U3MEHSETCS B COOTBETCTBUH C IIepeMe-
HaMH¥ B ero kxu3HU. CrienalbHBIA CTaTyc OTpa)kaeT ONpeJeNIeHHYI0 COBO-
KYITHOCTh TIPU3HAKOB, MPHUCYIIMX KOHKpeTHOHU rpymme . K cnenuanbHo-
My CTaTycy OTHOCHUTCSI NMpPaBOBOM CTaTYC JIMIA, OTOBIBAIOIIETO yrOJOBHOE
HaKa3aHue.

YT0N0BHO-UCTIONMHUTENBHBIN Koaeke PecryOnuku benapyck B 1. 2 ycra-
HaBJIMBA€T OCHOBBI MPABOBOT'O IOJIOKEHUsI OCY)KJECHHBIX KO BCEM BHIAaM
HaKa3aHUH, mepeduciieHHBIX B cT. 48 YromoBHOro komekca PecmyOnuku
Benapycs. KoHkpeTnsupyeM WX NPUMEHHTENIBHO K OCYKJCHHBIM, OTOBI-
BAaIOIIMM Haka3aHWE B BHJE obOmiecTBeHHbIX pabor. CormacHo cr. 9 YUK
TaKU€ OCYKICHHBIE JIOJDKHBI. BBIMOJHATH OOS3aHHOCTH, YCTAHOBJIEHHBIE
YTOJIOBHO-HCIOJHUTENBHBIM 3aKOHOAATEILCTBOM B OTHOLICHUH IMOPSIKA U
YCIIOBUI OTOBIBaHMS HAKa3aHWsS, BBIIOJNHITH 3aKOHHBIE TPEOOBaHUS yro-
JIOBHO-HMCIIOJIHUTEIHON HMHCIEKINH, HWCIONHSAIONIEH JaHHOe HaKa3aHWE,
SIBIISITBCSI TIO BBI3OBY M JJaBaTh OOBSICHEHHUS IO BOMPOCAM HCIIONHEHHUS MpH-
TOBOpA; BEXIMUBO OTHOCHUTHCS K PaOOTHUKAM YroJIOBHO-HCIIOJIHUTEIHHON
WHCIEKIINY, UCITONHAIOMIEH Haka3zaHWe, KaKk BO BPEMs NMpPEObIBaHUS OCYX-
JICHHBIX B YKa3aHHBIX OpraHax, TaKk U BO BpeMsl IOCEUIeHUs] UX pabOTHHKa-
MU 3THX OPT'aHOB TI0 MECTY )KUTEIbCTBA, pa0OTHI MIIH y4eOBbl.

Vxazanusle B cT. 9 YUK 0053aHHOCTH OCYXIEHHBIX HE SIBIISIOTCS WC-
YEepIbIBAIONIMMH, TaK KaKk OHM B OOJbIIEH YacTH 3aKperyieHbl B HOPMAax
Ocobennoii yactn YUK npuMeHHUTENT-HO K KOHKPETHOMY BU/1y HaKa3aHus.
Tax, ocykaeHHbIe K 00IeCTBEHHBIM padoTaM cornacHo cT. 24 YUK o06s13a-
HBI. paboOTaTh Ha ONpeesIeMbIX ISl HUX 00beKTaX U oTpadoTaTh yCTaHOB-
JICHHBIH CyJIOM CpPOK OOIIECTBEHHBIX paboT; coOoaaTh MpaBuia BHYTPEH-
HEro TPYJOBOI'O PacIopsiika OpraHU3aliid, B KOTOPHIX OHH OTOBIBAIOT 00-
IIeCTBEHHbIE PabOTHI; JOOPOCOBECTHO OTHOCHTHCS K TPYAY; CTaBUTH B W3-
BECTHOCTH YTOJIOBHO-HCIOJHUTENBHYIO WHCIIEKIHIO 00 U3MEHEHWH MecTa
xutenbcTBa. OCYXKIEHHBIH Takke 00sS3aH YBEJOMHTH YrOJIOBHO-HCIOIHU-
TEJIbHYIO MHCIIEKLIUIO 110 MECTY OTOBIBAHMSI HAaKa3aHUs O MOJNyYEHUH UM B
TIepHO/T OTOBIBAHUS OOIIECTBEHHBIX pabOT COIMAIBHBIX OTITYCKOB B CBSI3H C
o0y4eHueM M B CBsI3M ¢ Karactpodoii Ha YepHoObUTECKOH ADC 11160 10
YBaKUTEILHBIM MPUYMHAM JMYHOT'O ¥ CEMEHHOT0 XapakTepa 1 Mpe/ICTaBUTh
Heobxomumoe moareepxaeHue 3toro. CormacHo cr. 25 YUK B Tedenue
HEJICNH OCYXKJCHHBIH, KaK MPaBHJIO, NODKEH OTpadoTath He MeHee 12 .
MeHbliee KOIMYECTBO YaCOB OH MOXKET OTpadOTaTh NMPH HAIWYNHU YBa)KH-
TENBHBIX NPUYMH W Pa3pelieHuH YTOJOBHO-MCIOIHUTEIBHOW WHCHEKINH.
Ecnu ocyxieHHBIN HE BBITIOIHSAET BO3JIOKEHHBIE Ha HET'O OOSI3aHHOCTH, TO
YrOJIOBHO-UCIOJHUTENEHON MHCIEKIINEH MOXET OBITh 00BSBIEHO eMy O(hu-
LUaJIbHOE MPEAYNPEXKACHHE 00 OTBETCTBEHHOCTH B COOTBETCTBHHU C 3aKO-
HozxaTenscTBOM PecriyOniku benapycs.
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OCHOBHBIE TIpaBa OCYK/IeHHbIX 3akperuieHsl B cr. 10-13 VUK. Tak, co-
riacHo cr. 10 YUK ocyxaeHHble K 00IIECTBEHHBIM pab0TaM MMEIOT MPaBo
Ha ToJTy4eHre MH(GOPMALMK O CBOUX ITpaBax M 00S3aHHOCTSIX, O TOPS/IKE U
YCIOBUSIX OTOBIBAaHHS JaHHOT'O HAKa3aHWs, a YrOJOBHO-HCIOJHHUTEIbHAS
WMHCHEKIHS 00s13aHa MPEOCTaBUTh OCYXKIEHHBIM YKa3aHHYI0 HH(OpMaIuio,
a TaKKe 3HAKOMUTHh MX C U3MEHEHHSIMH IOpsJIKa M YCJIOBHH OTOBIBAHMS
HakazaHus. OcyXeHHbIE TaK)Ke UMEIOT NPAaBO Ha BEXKJIMBOE OOpalieHue co
CTOpOHBI PabOTHHUKOB YTr'OJOBHO-WUCIIONHHUTENBHON HHCHeKnuu. OHU He
JIOJDKHBI TIOZIBEPTaThCs )KECTOKOMY, O€CUesIOBEYHOMY JIMOO YHIDKAIOMEMY
uX J0CTOUHCTBO obpatienuto (4. 2 cr. 10 YUK). Mepbl npuHy>KAE€HHS K OCY-
KJICHHBIM MOTYT OBITH ITPUMEHEHB! HE WHAa4Ye KaK Ha OCHOBaHUM 3aKoHa. [lo-
PSIOK TIPUMEHEHUsI K OCY)KJEHHBIM, Harnpumep, (U3MIEeCKON CHIIbI, CIelH-
IBHBIX CPE/ICTB M OTHECTPENILHOIO OPYXKHSI JETajJbHO pEryIaMEHTUPOBAH B
cr. 77-80 YUK.

Ba)kHBIM TIpaBOM OCYKAEHHBIX SIBJISIETCSI BO3MOXKHOCTH OOpAIleHus UX C
TIPE/ITIOKEHHUSIMH, 3asBJICHUSIMH U JKJI00aMU B YTOJIOBHO-HCIIOIHUTENBHYIO
WHCIEKIHIO, HCIONHSIONIYI0 HaKa3aHWe, TEPPUTOPHAIbHBIA OpraH BHYT-
PEHHUX i€, CyJ, TPOKYpaTypy U JIpyrue rocyaapcTBEHHbIE OpraHbl, olre-
cTBeHHbIe 00beuHeHns. OOpaleHus: OCYXIEHHBIX H MOPSIIOK X paccMOT-
penust pernamentipoBansl cr. 13 YUK, cormacHo KOTOpo# HpeioxKeHus,
3asBJICHUSI M KaJIOObI OCY>KAEHHBIX MOTYT OBITh M3JIOKEHBI KaK B YCTHOM,
Tak U muckMeHHoW Qopme. W ecnu, Hanpumep, OCYKACHHBIE K JIMIICHUIO
CBOOO/IBI HAIIPABJISIFOT CBOM IPEIOKEHHS, 3asIBIICHUS U KaJI0Obl uepes3 aj-
MUHHCTPALUIO WCIPABUTENBHOTO YUPEXKICHUS, TO OCYXJIEHHbIE K 00IIecT-
BEHHBIM Pa0OTaM HANPABIISIOT UX CAMOCTOSTENBHO.

Ocy/IeHHBIE UMEIOT TPaBO HA OXpaHy 3JI0pOBbs. /laHHOE MpaBoO OTHO-
CHUTCSI K TEM OCHOBOIIOJIAralOIINM IIpaBaM 4YeJIoBeKa, KOTOpbIE HE MOTYT OBITh
OrpaHHYEHbI, B TOM YHCIIC B CBSI3H C UCTONHeHWeM Hakasanus (4. 6 ct. 10 YUK).
Cr. 45 Koncrurymuu PecniyOnuku benmapych 3akperuiser mpaBo KakKIoro
TpakKIaHWHa Ha OXpaHy 3/I0pOBbS M MEAMIIMHCKOE OOCIyHBaHHe. Menu-
LIMHCKAas TIOMOIIb OCY)KIEHHBIM OKa3bIBAETCSl B aMOYJIAaTOPHBIX WM CTaIMO-
HapHBIX YCIOBHSX B MEJUIIMHCKUX YUPEKACHHUIX TOCYAapPCTBEHHON CHCTEMBI
3npaBooxpaHeHus. OCyX/IeHHbIe HE MOTYT OBITh ITOABEPTHYTHI MeEIUIIMH-
CKUM ¥ MHBIM OIIBITaM, KOTOPBIE CTaBsT ITOJ YIPO3y MX KHU3Hb U 3/I0POBBE,
JlaXke B TOM CIlydae, KOrjia OCY)KJICHHBIH JlaeT coriacue Ha Takue ombIThI (4. 3
ct. 10 YUK). CormnacHo 4. 3 cr. 26 YUK B ciiyuae NpUUUHEHHS OCYXIEH-
HOMY yB€Ybsl, CBSI3aHHOTO C OTOBIBAaHMEM HAKa3aHHs B BUJIE OOIIECTBEHHBIX
paboTt, BO3MelIeHNe eMy BpeZa IPOM3BOANTCS B COOTBETCTBUH C 3aKOHO/IA-
TenscTBOM PecryOnukn benapych. OnHako octaercst OTKPHITBIM BOIIPOC O
TOM, B COOTBETCTBHU C KAaKMM 3aKOHOJATEIECTBOM JOJDKEH BO3MEIATHCS
Bpel, TaK Kak Ipy OTOBIBAHMM JaHHOTO HaKa3aHWs OCYKJICHHBIN HE SIBJISET-
cs1 CyObEKTOM TPYIOBBIX NPAaBOOTHOMICHUH B BUAY OECIUIATHOCTH €r0 TPY/a.
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[pencraBnsiercst, 4TO BO3MEIIEHNE BPe/a JOIDKHO MMPOU3BOUTHCS B COOTBET-
CTBHH C TPaXkKTaHCKUM 3aKOHOJaTeNbcTBOM Pecnyonuku benapycs.

OcyxzaeHHble K OOIIECTBEHHBIM pabOTaM He OrpaHWYeHbl B IpaBe Ha
3aHsATHE (PU3NYECKOH KYJIbTYpOH M CIIOPTOM, UMEIOT MPABO HAa COLMAIBHOE
obecrieueHne, MMpaBo IMOJb30BATHCS YCIyraMH a/BOKATOB WJIM WHBIX JIWII,
HMMEIOIIMX MPAaBO Ha OKAa3aHWE IOPHIMYECKOH MOMOIIH, UM TapaHTUPYETCs
cBoOona BepoucnoBeaanus. OmHako comtacHo 4. 11 cr. 10 VUK mpu ocy-
IIECTBJICHUH TIPaB OCYXKAEHHBIX HE JIOJDKHBI HapyIIAThCS TOPSIOK U YCIIO-
BUSI OTOBIBaHMS HaKa3aHMs, a TAKKE YHIEMIIATBHCS TpaBa U 3aKOHHBIE UHTE-
PEChI APYTUX JIUII.

OueBUIHO, YTO OCOOCHHOCTH ITPABOBOTO MOJOKEHHSI OCYXKJICHHBIX 3a-
BHCST OT BUJIa OTOBIBAEMOr0 Haka3aHMs. Tak Kak HakazaHHe B BUJE 00IIe-
CTBEHHBIX paloT SIBISETCS JOCTATOYHO MSTKAM M HE CBS3aHO C M3OJSIUEH
oT o0IIecTBa, OCYX/IEHHbIE NPAaKTUYECKH HE OrpaHHueHbl B CBOMX Ipa-
JAaHCKUX TpaBax. OHU TaxKe HE OCBOOOXKIAIOTCS OT CBOMX TI'PaKIaHCKHX
00s13aHHOCTEW 110 OTHOIIEHHIO K TOCYAApCTBY M Hapsly ¢ HUMH JIOJDKHBI
UCTIONIHATh ~ cHenu(uyeckne O0sS3aHHOCTH, BO3JIOXKEHHBIE YTOJOBHO-
WCTIOJTHUTEIILHBIM 3aKOHO/IATENIECTBOM.

M IO. Kawunckui

BNUAHUE HEOOULMANBHON CTPATUGUKALIMM OCYXKOEHHBIX
HA AYTO[IECTPYKTUBHOE NOBEJEHUE
B YYPEXXAEHUAX YTONOBHO-UCMONHUTENBHOW CUCTEMbI

CoBpeMEHHBIE HCCIICIOBATENIN YTOJOBHO-UCIIOTHUATEEHBIX OTHOIICHUH
O0TMEUaroT, YTO B MECTAaX JIMIIEHHs CBOOOIBI HApsAAY ¢ odunuansHoi (hop-
MAaJIbHOM) COIMANBHON CPeIoi, BKIIOUAIOIIEH B ce0s1 COTPYIHUKOB U JIHII,
COJIEPKAIUXCS B UCTIPABUTEIBHBIX YUPEKICHUAK, a TAKKE Te (PopMabHEIC
CBSI3M M OTHOIICHUS, KOTOPBIC CYIIECCTBYIOT MEXIY HUMH U HEOOXOIUMBI
JUIsS. OCYIIECTBJICHUSI COBMECTHOH HOPMATHUBHO OINPEAETICHHOH IesTeNbHO-
cru (OpUraaup, YieH CeKIMH, IPeICeiaTeNb COBEeTa KOJUIEKTHBA OTpsi/ia U 1p.),
CYIIECTBYET HEOTHOPOAHAs Heo(HIHMaNbHAS Cpela OCYXKICHHBIX (3aKio-
YEHHBIX), XapaKTEPU3YIOIIAACS Pa3/ICIeHHEM BCEr0 KOHTHUHICHTA Ha He-
CKOJIEKO OONBIIAX He(hOpMaTbHBIX TPYII, B KOTOPHIX OBITYIOT U MOCTOSIHHO
BOCIIPOU3BOJIATCS YTOJIOBHBIC HOPMBI U TPAJUIIMH, JICKAIINEC B OCHOBE MX
MIPOTHBOMPABHOT'O TTOBEJICHUS.

HedopMmanbHbie rpymims KIaCCHPHUITUPYIOT IO Pa3IMIHBIM OCHOBAHHSM —
XapakTepy, HAIMpPaBICHHOCTH, YHCICHHOCTH, JUIUTSIHLHOCTH CYIICCTBOBA-
HUs, 0COOCHHOCTSIM BHYTPEHHEH CTPYKTYPHI U T. 1. Ha mpakTuke Tpaauiu-
OHHO BBIIEISIOT Cleayromue HedopMaibHbie rpyimsl (ypoBHH CTpaTH()U-
KallK) OCY)KJEHHBIX, OCHOBAHHBIE HA OTHONICHUH K JICHCTBYIOIIUM B COITH-
anpHOU cpene Y Hopmam:
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