KaK COBOKYITHOCTH HayK, U3y4aIOlUX MPECTYIHOCTh BO BCEX €€ acrekTax (B
TOM YHCIIEe IMYHOCTh MPECTYIHUKA), a Takke 3()(HEeKTHBHOCTh Mep BO3JICH-
CTBHS Ha IPUYMHBI M YCIOBUSI KPUMHHAIBHBIX sIBJIeHUH. Takoe paznenenue
MpeZIMeTa HWCCIIEOBAaHHUS HMEJO TOJIOKHUTEIFHOE 3HAYeHHE, IOCKOIbKY
YroJIOBHOE NPaBo, MOJTYYUB OOTaThI SMIMPHUYECKUH MaTepHaj, HauMHAeT
BHOCHUTH KOPPEKTHBBI B CBOM TPaJUIMOHHBIE KAaTErOPUM W oOoramaercs
HOBBIMH MHCTUTYTaMH.

I'oBOpst O COIMONIOrMYECKOM HAINpaBJIeHUW M3y4YEeHUs] HETaTHBHBIX 00-
LICCTBEHHBIX SBIICHUI (BKJIIOYas mpecTymHocTh) B XIX B., KOHEYHO XKe
Helb3sl 00OWTH BHMMaHHMEM TaKHMX BBLAAIOMINXCS OCHOBOITOJIOXKHUKOB (hH-
mocopun Matepuanmsma, kak K. Mapkc u ®@. DHrenbc. Bricka3piBaeMbie
HUMH MBICITH OBUTH BO MHOTOM CO3BYYHBI MIPOTPECCUBHBIM HIESM TOTO Bpe-
MEHM U HEpeaKo 0a3sMpOoBAIMCH HA TEOPUSIX M pa3paboTKax Y4eHHIX B 00-
JIACTH YrOJIOBHOW COIIMOJIOTMH, B TOM YHCIJIE ONUPAIOIIMXCS HAa JIaHHBIE
KPUMUHAJILHOW CTaTHCTHKH.

[TpumeuartensHO, YTO KJIACCUKM MapKCH3Ma, Kacasich IeJiell Haka3aHus,
paccyXIaroT BIOJHE B yXe COLMOJIOTMYECKOM JOKTPHHBI. HaKa3aHUE €CTh
HE YTO MHOE, KaK CPEACTBO CaMO3aIIMTHI OOIIECTBAa NMPOTHUB HapyLICHHH
YCJIOBHI €ro CyIIeCTBOBAaHHSI, KAKOBBI ObI HU OBUIN 3TH YCIIOBHS, T. €. COIH-
aJBHBIA CMBICI FOPUIMYECKON OTBETCTBEHHOCTH OHM BHIEIH B TOM, YTOOBI
3alMIIaTh OOIIECTBO OT BPEIOHOCHBIX, Pa3pyLIAIONINX €ro JesTHUH.

IMoctenenno k koniy XIX — nagamy XX B. IIpU COXpaHEHUH B TEOPHH
YrOJIOBHOTO TpaBa KIIACCHYECKOW MapaJWIMbl «JesHWe, BUHA, HaKa3aHUE»
Ha TIEPBBIH TUIaH B YrOJIOBHOW MOJIUTHKE HEKOTOPBIX CTPaH BBIXOST HOBBIE
TIPUOPUTETHI: <JIMYHOCTH, CTETIEHb OMTACHOCTH, MEPBI 0€30MaCHOCTH».

[TpuBep>keHIBI JaHHON CTpaTeruy, MPOBOAS CBOW HAay4YHBIE HCCIIEO0Ba-
HUS, TpECIeNOBaIN JIOCTIKEHNE MPAaKTHYECKON IMOJb3bl Al ollecTBa —
CYIIECTBEHHOE COKpalleHHe MacTaboB MPecTyMHOCTH. B 3TuX 1ensax umu
ObU1a pa3paboTaHa JOKTPUHA COIMATBHOMN 3amuThl (00UIECTBEHHONW 0060pO-
HbI), KOTOpast ObLJIa OPUEHTHUPOBAHA HE HA OOIIYI0 M YaCTHYIO MPEBEHIHUIO U
HE Ha COpPa3MEpHOCTh HaKa3aHHs COJACSSIHHOMY, a Ha 3aluTy oOIIiecTBa OT
COLIMAJIBHO OITACHBIX AJIEMEHTOB, JUIS Yero Mpejylaranach UX HaJeKHas H30-
nsust ¥ o0e3BpexkruBaHue. [Ipy 3TOM aBTOPBI ATOH JJOKTPUHBI BHICKA3bIBAIIN
WjIer O Ha3HAYeHUH ISl HaOoee OMacHBIX M HEHCIPaBUMBIX MPECTYITHH-
KOB 3aKJIFOUEHHUS] Ha HEONpe/IeNIEHHBIH CPOK, KOTOPBIH OKOHYATENBHO yCTa-
HaBJIMBAETCSl TIOPEMHOM aJMUHHCTpalMedl Ha OCHOBAaHMH TIIATEIHHOTO
W3Y4YEHUsI TOBECHUS apECTaHTOB.

VYkazaHHBIE paJUKaJIbHBIE MOJAXO0/BI CO BpEMEHEM OBIIIM pealn30BaHbI B
YrOJIOBHOM 3aKOHO/IATEIbCTBE HEKOTOPBIX 3allafHbIX TOCYIapcTB U IONY-
YHJIA HA3BAHUE «MEPbI COIUATBHOM 3aluThl (6€30MacHOCTH)>.

ITocne Bropoit mupoBoii BoitHbl B 3anagHoit EBpone mmpoxoe pacmpo-
CTpaHEHHE MOIYYHII0O KPpUMHUHOJIOTHYECKOE BIDKEHNE 10/ Ha3BaHueM «Ho-
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Bas COLMAJbHAs 3alUTa», WHULIUATOPOM KOTOPOr'O BBICTYNMJ BUAHBIN
(paniysckuii opuct M. AHcenb. Llenpro 3TOro IBMKEHUS SBISCTCS POBE-
JIEHHE PAllMOHATIBHON ¥ T'yMaHHOMN yroJIOBHON MOJUTHKH, HAIIPABJICHHON Ha
pelenre qByeAnHON 3a1aun: odecrieuenre 3(h(heKTHBHON 3alUThl 00IIeCT-
Ba OT KPUMMHAJIBHBIX YIPO3 U OJHOBPEMEHHO HMCIPABICHHUE NPECTYNHUKA,
€ro peconuagu3anys, T. €. IPUCIOCcCOOIeHNEe K HOPMAIBHOM JKU3HH B 001I1e-
CTBE Ha OCHOBE 3aKOHOIOCIIYIIHOI'O MOBEJICHHUS.

B Hacrosiee BpeMsi B pa3inyHON FOPUIMYECKOH MOAM(UKAIMN BBIIIIE-
YKa3aHHbIC WJIEH COLUONIOMYeCKHX (MO3MTHBUCTCKHX) HAMpaBJICHUi J10-
BOJIBHO YCIIEIIHO NMPUMEHSIOTCS B TAKUX Pa3BUTHIX TOCYAApPCTBAX MHpPA, KaK
CIUA, ®PT, Benukobpuranus, @pannus, Hopserust u ap. Mx noioxurens-
HBIN OIIBIT, HA HAI B3TJIS, MOXKET OBITh MCIOJIB30BaH U B HAIlEH CTpaHe.

B.®@. Epmonosuu
KPUMUHANUCTUYECKASA CYLLHOCTb MPOTUBOOENCTBUA MPABOCYAUIO

MexaHu3M NpecTyIUICHNs! TIPE/ICTAaBIsIET CO00M CUCTEMY B3aUMOJIEHCT-
BUsI B TIPOCTPAHCTBE U BPEMEHHU OMPE/CICHHBIX dJIEMEHTOB (KOMILICKCOB).
DTOT MEXaHU3M OpPHEHTUPOBAH, BO-TIEPBHIX, HA HACTYIUIEHHE OOLIIECTBEHHO
OITaCHOT'O TIOCIIE/ICTBHS B BHUJIE IIPECTYIHOIO pPe3yJbTaTa M, BO-BTOPHIX, Ha
YKJIIOHEHHE CyObeKTa (CyObeKTOB) OOIIECTBEHHO OIACHOTO JIESHUS OT Yro-
JIOBHOHM OTBETCTBEHHOCTH U HAaKa3aHHS 32 COJIESTHHOE.

CBsBYIOIMMH 2JIEMEHTAMH B MEXaHH3M€ YMBIIUIEHHOTO IPECTYIUICHHS
SIBJISIOTCS CIIC/YIOIIMe BBl el cTBUiA (Oe3/1eiicTBUs): ACHCTBHS O TOAro-
TOBKE K COBEPLICHUIO MPECTYIUICHUS; NEUCTBUS IO HEMOCPEICTBEHHOMY
COBEPIICHHIO MIPECTYILICHUS; EUCTBHS IO COKPBHITHIO MPECTYIUICHNUS, OCY-
IIECTBIISIEMBIE 1EJIb MOJIOTOBKH K COBEPIICHHIO MPECTYIICHUsI; OCTHKe-
HUS TIPECTYIHOT'O PE3YJbTaTa; COKPBITHS COBEPLICHHOI'O NPECTYIUICHHUS,
JICHCTBUS TI0 YKIIOHCHHIO OT YTOJIOBHOM OTBETCTBEHHOCTH; JeiicTus (Oe3-
JefcTBHUE), 00BEKTUBHO CIIOCOOCTBYIOIINE MOATOTOBKE K COBEPILICHHIO TIpe-
crymieHus; JedctBus (Oe3qelicTBUe), 0OBEKTHBHO CIIOCOOCTBYIOLIUE CO-
KPBITHIO MOATOTOBKH K COBEPIICHHIO MpecTyIUIeHus; AeiicTBus (be3merict-
BUE), OOBEKTUBHO CIIOCOOCTBYIOIIME HEMOCPEACTBEHHOMY COBEPIICHHIO
npecTymieHus; nevicteusi (6e3neiicTBre), OOBEKTHBHO CIOCOOCTBYIOIINE
COKPBITHIO COBEPILICHHOTO MPECTYIUICHNUS; AekcTBus (6e3aeiicTBue), 00bek-
THUBHO CIIOCOOCTBYIOIIME YKJIOHEHHUIO MPECTYITHUKA OT YrOJOBHOH OTBETCT-
BEHHOCTH U HaKa3aHHs 32 COJIESTHHOE.

B MexaHM3Me MpecTyIUIeHHUsI CIEAyeT BBIIEISITh TakKe NeicTBus (0e3-
JICHCTBHE), MPEMATCTBYIONME HACTYIUICHHIO MPECTYMHOrO pe3yiabTara U
YKIJIOHEHHIO TIPECTYITHHKA OT YrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHHUS 3a
coJiesTHHOe. 37iech MMEIOTCS B BHAY JEHCTBHS MOTEPIEBIIETO, OYEBHIIIEB
MIPECTYIUIEHHUS ¥ APYTHX JIUII, 3aMHTEPECOBAHHBIX B HEJOMYIIEHUH NPECTY-
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wieHus (€ero OTAEIBHOrO 3IU30/a) U YKIOHEHUH IPECTYITHUKA OT yroJOB-
HOW OTBETCTBEHHOCTH W HAKA3aHUs 3a COJlesHHOE. Takue JEeHCTBHS MOIYT
OCYIIECTBIIATH JAXKe COYYaCTHUKH MHOTO3IHM30/HOTO MPECTYIUICHHsI, CYOb-
€KTBI €r0 COKPBITHSL.

Ipyu BBISIBJIEHWM, MPECEYCHWH, PACCICIOBAHUM U TIPEIYIPEKICHUN
OPECTYIUICHUH MPOTUBOJCHCTBIE MPABOCY/IUIO MPOSIBISETCS B OCYIIECTB-
neHuu nedctuil (0e31eUCTBHS) MO COKPHITUIO MPECTYIUICHHUS; UCTIONHEHUH
NEeACTBUI 110 YKIIOHEHHIO OT YrOJOBHOM OTBETCTBEHHOCTH M HAKa3aHHs 3a
COBEPIIIEHHOE MPECTYIUICHUE, BBIONHEHUU JeicTBui (0e3meiicTBYs), 00b-
eKTHBHO CIIOCOOCTBYIONINE JOCTHXXKEHUIO MIPECTYIHOrO pe3yJibrara U (i)
VKJIOHCHHIO OT yrOJOBHOM OTBETCTBEHHOCTH M HaKaszaHus Jiuia (Jmir), co-
BEPIIUBIIEro mpecrymierne. [Ipy coBepuIeHnr TakuX JeHCTBHM JIHIa mpe-
CIIEZYIOT OTJIMYMTENbHBIE I[EJH [0 OTHOIICHHIO K HAcTymuBmuM (HacTy-
naroimmM) mocieacTBusM. OHH He SBISIOTCS CyOBEKTaMH HU COBEpIIECHHS,
HH COKPBITHS [IPECTYIUICHUM.

Kpowme atoro mposieisitorest (HACTYHaroT) MocieaAcTBus (ycnoBusi), 00b-
eKTHBHO MPOTUBOJCHCTBYIOIINE YCTAHOBIEHHIO HEOOXOMUMBIX O00CTOSI-
TEJILCTB OOIIECTBEHHO OIMACHOrO JESHUS U IPUBJICICHUIO BCEX BUHOBHBIX B
HEM K YrOJIOBHOM OTBETCTBEHHOCTH WM HaKa3aHWIO. JlaHHbBIE YCIIOBUSI IIPOSIB-
JSIOTCSL B PEANIbHOM JICHCTBUTENBHOCTH HE3aBUCUMO OT BOJM U IKEJIAHUS
genoBeka. [1o]1 BO3efCTBHEM KIMMATHIECKUX YCIIOBHIA, BDEMEHH U T. [I. Ha
[PAaKTHKE MMEIOT MECTO HEOOpaTHUMBIE IMPOIECCHl W3MEHEHHUs CIIEOB HE
TOJIBKO MaTEPHUAIBHOTO, HO U UIIEAIBHOTO TIOPSIKOB.

COKpBITHE MPECTYIUIEHHS — COBOKYITHOCTH (KOMILIEKC) CIIOCO0O0B, IPHEMOB,
OCYIIIECTBIISIEMBIX YMBIILIEHHO ITyTeM JeHCTBUs (Ge3/1eHCTBIS) MPECTYITHUKOM
(mpecTymHUKAMK) [UIst TOCTIDKEHHSI [IPECTYIIHOTO pe3yiibrara u (WK) yKIOHe-
HUsI OT YrOJIOBHOM OTBETCTBEHHOCTH M HAKA3aHWsI, & TAK)KE MHBIMU JIMI[AMH C
HENbI0 YKIOHUTBCS CYObeKTy (CyObekTam) OOIIECTBEHHO OMACHOTO JICSHHS OT
YIOJIOBHOM OTBETCTBEHHOCTH M HAKA3AHUSI 32 COJIESIHHOE.

Croco6 COKPBITUS KaK CTPYKTYPHBIN 3JIEMEHT CrIoco0a COBEpIIICHHS TIpe-
CTYIUICHUS TIPEJICTABIISIET COOOU OJIMH M3 KOMIIOHEHTOB CUCTEMbI YMBIIUICH-
HBIX JICUCTBUIA MPeCTYMHUKA (IPECTYIHUKOB), JIE€TEPMHUHUPOBAHHOM OO~
TAaBJIUBAEMBIM, PEATU3YEMbIM CIIOCOOOM COBEPIIEHHS IMPECTYILUICHHS, YCIIO-
BUSIMH BHEIITHEH Cpe/lbl M KAYE€CTBAMU JINYHOCTH (JINIHOCTEH), CBSI3aHHBIMHU C
U30MpaTEbHBIM HCIIOJE30BAHMEM COOTBETCTBYIOIIMX OPY/IMiA, YCIIOBHI Mec-
Ta ¥ BPEMEHH, CIOCOOCTBYIOIIEH BMECTE C JPYrHMH 3JIEMEHTaMH Crocoda
COBEPILICHHSI TIPECTYIUICHHS JOCTIKEHHIO [IPECTYITHOrO PE3yJIbTaTa.

Kax cocraBHasi 4acTh COKPBITHSI, HAXOAIIASACS 3a MPEIeIaMu Crocoba
COBEPILICHHSI TPECTYIUICHHs, CIHOCO0 COKPBITUS €CTh CUCTeMa JeHCTBUiA
(Ge3meticTBus) mpecTymHUKA (IPECTYITHUKOB) M MHBIX JIHII, JETEPMUHUPO-
BaHHAsl PEAU30BAHHBIM CIIOCOOOM COBEPIIIEHHS IPECTYIUICHHS, YCIIOBUSIMHU
BHEIIHEH Cpeflbl M KaueCTBAMH JIMYHOCTU (JIMYHOCTEH), CBSI3aHHBIMHU C U3-
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OupaTenbHBIM HCIIOTH30BAHUEM COOTBETCTBYIONIUX OPY/IHH, YCIOBHI MecTa
Y BPEMCHU, HAMIPABJICHHAS HA MOJIHOE WJIM YaCTHYHOE YKJIOHCHUE CyOheKTa
(cyOBeKTOB) OOIIECTBEHHO OMACHOIO JAESHUSI OT YrOJOBHON OTBETCTBEHHO-
CTU ¥ HaKa3aHUs 32 COJIETHHOE.

[Mocne mocTiKeHns! MPECTYITHOTO pe3ynbTara y CyobeKTa 00IIecTBEHHO
OMACHOTO JESIHUSI KOHEYHOW LEJIbI0 SIBISIETCS YKJIOHEHHE OT YTOJOBHOM
OTBETCTBEHHOCTH U HakazaHusi 3a cofessiHHOoe. COKpBITHE K€ 3aHUMaeT
MIPOMEXYTOUHOE MECTO B MEXaHU3MeE IMPECTYIUIEHUS! IO OTHOUIEHUIO K YK-
soHeHH0. OHO MOXET paccMaTPUBATHCS Jaxe Kak OJHO U3 ero cpeacts. C
WCIOJB30BaHUEM M MMPUMECHEHUEM COKPBITHS 00CCIICUNBACTCS BHAYAIIE JOC-
TUKEHUE MPECTYMHOI0 pe3ynbTaTa, a 3aTeM — MOJHOE MM YaCTHYHOE YK-
JIOHEHHE OT OTBETCTBEHHOCTH U HakazaHusi. dopMa yKIOHEHHs OT YrojoB-
HOM OTBETCTBEHHOCTH IO OTHOILIEHHUIO K COKPBITHIO MPECTYIJICHUS SBIISET-
cs1 Oonee BBICOKOH, a K (popMe YKIIOHEHHUS OT HaKa3aHus — Oojee HU3KOM.

Haxkazanue ecth (hopma peanmsaliuii YTrOJOBHOW OTBETCTBEHHOCTH. OJI-
HaKO OTBETCTBEHHOCTb M HaKa3aHWE 3TO HE OJHO U TO ke. Ha mpakTuke Bo3-
MOJXKHA YTOJIOBHAsI OTBETCTBCHHOCTH O3 Haka3aHus. MIMET MecTo W WHbIE
(opMBI peanu3aluyl yroJIOBHOM OTBETCTBEHHOCTH. HakasaHue — OCHOBHaf,
HO HE ¢JIMHCTBEHHAS (popMa pean3aliiy yroJOBHON OTBETCTBEHHOCTH.

CoKpBITHE M YKJIOHEHHE LEeJIeCO00pa3HO paccMaTpuBaTh KaK COCTaB-
nsrone (opMbl POTHBOJECHUCTBUSI PACCIIEIOBAHUIO M ITPABOCYHIO, UMEF0-
e CBOM OTJIMYUTEIbHBIC MPHU3HAKH M OCOOCHHOCTH. ECTECTBEHHO, 3TO
CJIe/lyeT OTHECTH H K UX CII0COo0aM.

A.D. Aowicezanos

BIMUAHUE NEPEXUBAHUA HAKA3AHUA
HA ®OPMWUPOBAHUE OMPEAENEHHbIX NMTMYHOCTHBLIX NPEANOCHINOK
NPABOMEPHOIO U1 MPOTUBOMNPABHOIO NOBEAEHUA
HECOBEPLUEHHONETHUX OCYXXAEHHbLIX

[Ipobnema neHuTEHIMApHOW JIeQOopMalyy JMYHOCTH OCYXJIEHHOTO U
(OpMHUpPOBaHUS Y HEr0 KPUMHHAIBHBIX CKIIOHHOCTEH SIBIISETCS aKTyalbHOU
Ha CETOJHSIIHUMA JeHb. JTO CBA3aHO B MIEPBYIO OYEpE]b C TEM, UTO B IIPO-
recce OTOBIBAaHMS HAaKa3aHUs MMPOMCXOMUT 3apakeHne KPUMUHAIBHOU CyO-
KyJIbTYpOW JIMYHOCTH, YTO HPUBOAHUT K (DOPMHPOBAHMIO KPHUMUHOTCHHOW
MOTHBAIlUH, KOTOpasi CIOCOOCTBYET COBEPIIEHHIO HOBBIX IPECTYIUICHHUH
nocsie ocBoOoxeHusi. HecMoTpst Ha OOJBIIOE KOJHMYECTBO HAYYHBIX TPY-
JIOB, TIOCBSILIEHHBIX TpobieMe JedopMalyy JTUYHOCTH OCYXICHHOTO, 10
CHX TIOp HE M3Yy4eH BOINPOC BIUSHUS MEPEeKUBaHUNA HA (POPMUPOBAHUE KPH-
MUHAJBHBIX CKIIOHHOCTEW y OCYXJAEHHBIX, OTOBIBAIOIINX HAKa3aHUE B yCIIO-
BUSIX BOCIIUTATEIILHON KOJIOHUH.

W3zydenue ¢ gaHHOM MO3UIKU (OPMHUPOBAHUS KPUMHUHOTEHHONW MOTHBa-
MK 00YCIIOBIIEHO, BO-TIEPBBIX, TEM, YTO ITPOLIECC MEPEKUBAHNUS BKIIIOYALT B
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