orBercTBUH C 4. 2 cT. 43 VK P® HakazaHue mpuMEHsSIETCS B IENIX BOCCTA-
HOBJICHMS COLUAJIBHOW CIIPAaBEUIMBOCTH, a TAK)KE HUCIPABJIEHUS OCYXJEH-
HOTO ¥ NPEIyNPEeX/CHUs] COBEPIICHHs] HOBBIX MPECTYIUIEHUH. YTOJIOBHBIN
3aKOH OINpeAessieT 1N NPUMEHEHUs HaKa3aHWs, HO HE TapaHTHUpYyeT UX
0€3YCIIOBHOTO JIOCTHKEHUSI. Y TOJIOBHO-MCIIONTHUTEIHHOE 3aKOHOIATEIbCTBO
Poccuiickoii ®dexepanuyn UMeeT CBOMMH LIEJISIMHU UCTIPABIICHNE OCYKICHHBIX
U TIpeyNpeXIeHUE COBEPILICHUS HOBBIX ITPECTYIICHUH KaK OCYXEHHBIMH,
Tak U uHbIMH Junamu (4. 1 cr. 1 YUK P®). Camo noHsTHE «HCTpaBieHUe
OCYX/IEHHBIX» O3Ha4aeT ()OPMUPOBAHUE Y HUX YBAKUTEIHHOI'O OTHOIICHHS
K YeJIOBEKY, OOIIEeCTBY, TPY/y, HOpMaMm, MpaBmiIaM ¥ TPAJUIUsIM YeloBede-
CKOro OOUICKUTHS U CTHUMYITUPOBAHUE TMPABOMOCIYIIHOrO moBeaeHus (4. 1
ct. 9 YUK PD).

B HOBOE yronoBHOE 3aKOHOAATENHCTBO 3aKOHOATENh HE BKIIIOUMI IIETIh
TIEPEBOCITUTAHNUS OCY)KAEHHOT0. JTO BBI3BAaHO PSIIOM 00cTOsITeNbCTB. CII0XK-
HO TIPEJICTaBUTb, YTOOBI YETOBEK, JIMIIEHHBI HOPMaJIbHOIO OOIIeCTBa, U3-
MEHMJICS B JIYYIIYIO CTOPOHY, HO BMECTE C TEM OTPaHMYCHUS M JIUIICHUS,
KOTOpBIE MCIIBITBIBAET OCY)KICHHBIH, HA3HAYAIOTCS Ha ONpeNesIeHHOE Bpe-
Ms1. [Ipr 5TOM CBOMM NpPUMEPHBIM ITOBE/ICHUEM OCY)KJICHHBIH MOXKET COKpa-
TUTH CPOK HakazaHus. TakuM oOpa3oM, B ONpENENeHHBIX CIyJasX Ienb I1e-
peBocniuTanus Bce ke gocruraercs. ChopMynupoBaHHas B 3aKOHE IIEJb
WCIIPABJICHUsI OCYXJIEHHOI'O, MO-BHUIMMOMY, IOCTHTa€TCsl BCIIE/ICTBHE HC-
TIOJIHEHHMS!, HarpuMmep, mrpada, JMIMIEHNS paBa 3aHUMAaTh ONpEACIEeHHbIE
JIOJDKHOCTH WM TIpaBa 3aHUMAThCS ONPEAETICHHON JEeSTeNbHOCTBIO — B TEX
cITy4asix, KOTrJia 3TO JejaeT HEBBIIOJHbIM COBEPILEHNE KOPBICTHBIX MPECTY-
TUIEHWH WK yZaJseT 4ejoBeKa U3 cooTBeTcTBYomel chepbl. OmHako Tpe-
OyeT yTOYHEHHUs CyTh MCHpaBJICHHs] NPHUMEHHUTENBHO K TAaKUM BHaM Haka-
3aHUs, KakK IOXM3HEHHOE 3aKIIOYeHWE WIM cMepTHas Ka3Hb. CyIIHOCTH
WCIIPABJICHUsI OCY)XKJEHHOI'O COCTOUT B JIMIIEHWW JAHHOT'O JIMIA OOIIECT-
BEHHOH OMAaCHOCTH, T.€. yCTPAaHEHHH CaMOM TOTOBHOCTH K COBEPILICHHUIO UM
HOBBIX TIpecTyIuIeHHH. KpureprueM MOCTHXEHUS 3TOH 1eH SBJISETCS HECO-
BEpIIEHHE OCYKJICHHBIM HOBBIX IPECTYIUICHHUH.

OCHOBHBIMU CPEJICTBAMH HCIIPABIICHUS M IEPEBOCIIUTAHUS OCY>KICHHBIX
K JIMIIEHUIO CBOOOJIBI SIBIISIFOTCS: PEXHMM OTOBIBAaHHS HaKa3aHWsl, OOILIECT-
BEHHO TIOJIE3HBIN TpyA, BOCIUTaTeNbHAsI paboTa, 00Ieodpa3oBaTesbHOE U
npoeccruoHanbHO-TeXHUYeckoe oOydenne. CpencTBa MCHpaBIEHHUS U Iie-
PEBOCTIMTAHHS JTOJDKHBI IPUMEHSTBCS C YYETOM XapakTepa W CTeNeHu 00-
LIECTBEHHOI OMACHOCTU COBEPIIEHHOIO IMPECTYIUIEHUS, JIMYHOCTU OCYXK-
JIEHHOT'0, a TaK)Ke MOBEJICHNS OCY>KJICHHOTO 1 €r0 OTHOIIEHHUS K TPYHY.

Lens wcnpaBieHHs: OCYKAEHHBIX MOIJIOMIAET LENb MpPEAyNpexIeHHs
Cpeiu HHUX HOBBIX mpecTymuieHuil. ToT dakT, 4yTo Janeko He Bce JuIa, OT-
ObIBIIIMIE YTOJIOBHBIE HAaKa3aHWs, MCHPABWINCh WIN JaKe MOIJTH OBITh MC-
npaBlieHbl (HAMpUMep, MOYTH He MOAJAIOTCS HCIPABICHHIO CPEACTBAMH
YrOJIOBHOTO Haka3aHMsl JIMNA C MPHUBBIYHBIM YrOJOBHO-IIPOTUBOIPABHBIM
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MOBEJICHUEM, UMEIOIINE MOCTOSIHHYIO TOTOBHOCTh K COBEPILIEHUIO MPECTYII-
JICHHSI HE3aBUCUMO OT HAJHYHsI HEONaronpusITHBIX (HaKTOPOB), HE SIBISIETCS
OCHOBAHHEM JUIS MCKIIIOYEHUS HCIpaBJICHUS U3 Ieled HakazaHus. B mpo-
necce OTOBIBAaHMS HaKa3aHUs OCYKJCHHBIN TOJDKEH ITOHATH, YTO COBEPIIATh
MIPECTYIUIEHUE HEBBIMOJHO, MTOCKONBKY 32 HUM IOCIEAyeT pacmiara. Takoe
TIPE/ICTaBJICHUE MOXET OBITH OCHOBAHO U HA BBIPAOOTaHHOM y OCYXIEHHOT'O
YyBCTBE CTpaxa, 0Os3HM BHOBB ITOJIBEPTHYTHCS! HakazaHWio. Ecnu mio Bo
BpeMsi OTOBIBaHMS HaKa3aHUS M TOCJE HE COBEPIUHMT M3-3a CTpaxa Iepen
HaKa3aHUEM HOBOT'O MPECTYIUIEHUs,, MOXHO CUHTATh, YTO LENb YTOJIOBHOIO
HaKa3aHUs «UCIIPaBJIEHHE OCYKIAEHHOro» Oyzer nocturuyra. Llens ucnpas-
JIEHWsI pacCYMTaHa Ha TO, YTO YEJIIOBEK HE OyAeT BIpeab COBEpLIAThH Mpe-
crynHsle nestHus. [To Oonbiiomy cuery, He UMEET 3HAUEHHs, YeM OH Oyaer
PYKOBOJCTBOBATHCS — YyBCTBOM CTPaxa MM OCO3HAHUEM CBOEH HEMpPaBOTHI.

Bcem u3BecTHO, YTO Haka3zaHHE SIBISIETCS CPEACTBOM OOpHOBI ¢ mpe-
CTYITHOCTBIO, HO 3TO HE IJaBHOE cpelacTBo. Haka3aHue BTOPUYHO 11O OTHO-
LIEHHIO K MPECTYIUIEHUIO, IPECTYITHOCTH U MX NpudrHaM. B 6oprde ¢ mpe-
CTYMHOCTBIO OCHOBHOE 3HAu€HHE NPHOOPETaroT SKOHOMHYECKHUE, TMOIHUTH-
4YecKHe MEpHI, OCYIECTBIAEMbIE TOoCyAapcTBOM. U, Tem He MeHee, Haka3a-
HHE SIBJISIETCS] HE TOJIBKO BAYKHBIM, HO M HEOOXOTMMBIM CPEICTBOM OOPBOBI C
MIPECTYITHOCTHIO, @ U3 YrOJIOBHO-TIPABOBBIX CPE/ICTB — HanOoJsiee BasKHBIM.
VIMeHHO Haka3aHHE IpepbIBaeT MPECTYMHYI JEATENbHOCTb JIMI, COBEp-
IIMBIINX NPECTYIUICHHE.

Lenn Haka3aHus MOTYT OBITH JOCTUTHYTHI B OPIaHUYECKOM EIMHCTBE
€ro Ha3HA4YeHUsI W UCIONHEHMs. HakazaHue IOIMKHO OBITH CIIPaBEIIMBBIM,
COpa3MEepHBIM TSDKECTH COZIESTHHOTO M OOIIECTBEHHON ONAaCHOCTH BUHOBHO-
ro. Topko B 3TOM cily4ae MOSBISETCS BO3MOXKHOCTb JTOCTHXKEHUS IOCTaB-
JICHHBIX IPY Ha3HAYEHHUU YrOJIOBHOI'O HaKa3aHUs Liesel.

U.r. Typos

JOOEKTUBHOCTb MPOLIECCA UCMPABIEHUA OCYXKOEHHbIX
KAK YCIIOBUE NPEOYNPEXAEHWA COBEPLLEHWA
NOBTOPHbIX MPECTYNNEHUN

Hcropudecku ClIoXKUIOCH TaK, YTO CTEPEOTUIIOM OCYXKJIEHHOTO B CO3HA-
HUUW TpaXKJaH SIBIISIETCSI YENIOBEK, 3aKIIOUYEHHBIM MOJ CTpa)Ky W 4acTo He-
CIPaBETUBO YHIDKACMBIH BCEMHU U TPEXKIIE BCErO paOOTHUKAMH HUCIIPABU-
TEJBHBIX YUpexkaeHuil. B pe3ynbTaTe UCMOIHEHHE HaKa3aHUsl B BUJIE JIMLIIe-
HUS CBOOOJBI BOCHPUHUMAETCS OONBITMHCTBOM TPaXKIaH KaK HaKa3aHUE,
HajaraeMoe Ha MpecTYIHUKA, paciuiata 3a COAESIHHOE, a COTPYIHUKU CHC-
TEMbI UCTIOJTHEHUSI HAKAa3aHUI — KECTOKUE JIIOJU, CTPEMSIIUECS BCEMU CIIO-
cobamMu cJenaTh KU3Hb OCYXKJCHHOTO HEBBIHOCHUMOM, CIIOKHOW, IOJHOW
JIUIIEHUH U YHIKEHUH.
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Bmecre ¢ TeM 01HOI M3 OCHOBHBIX ITPOOJIEM YTrOJIOBHO-HCIIOIHUTEIHHON
cHCTeMBI JF000r0 TOCyIapcTBa MOXKHO Ha3BaTh «KOH(IMKTHOCTH» B OTHO-
LIEHUSAX MEXIYy aIMUHHUCTpalWed MCIPaBUTEIBHOTO YUPEXKACHHUS U OCYXK-
JIEHHBIMH. B TO BpeMs Kak COTpYIHHUKH HCIIPaBUTENBHBIX YUPEXKICHUH 005-
3aHbl JEHCTBOBATH U NPHMEHATH CPEACTBA, NMPEAYCMOTPEHHBIE YrOJIOBHO-
WCTIOJIHUTENIBHBIM 3aKOHOJATEILCTBOM, JINAEPHl TIOPEMHOHM CYOKYIBTYpHI
HE OrpaHWYeHbl HUKaKUMH paMKaMH. B UTOre — OTHOIIEHHS MEXIy OCYyXK-
JICHHBIMH ¥ COTPYJIHHUKAaMH MEHUTEHIMAPHOT'O YUPEXICHUS BCETa U BE3JIe
XapaKTepU30BAJIMCh W XapaKTEPHU3YIOTCSl HAJIMYUEM NPOTHBOJEHCTBUS,
MIPUCYTCTBUEM KOH(MJIMKTA W IMPOTHUBONOIOKHBIX MHTEPECOB, OTCTAWBAIO-
IIAXCSl BCEMH BO3MOXKHBIMH CIIOCOOAMH.

OCHOBHBIMHU 3a/la4aMH yTrOJIOBHO-MCIIOJHUTEIBHOTO 3aKOHOATENHCTBA
PeciyOonuku Benmapychk B COOTBETCTBUU CO CT. 2 YTOIOBHO-HCIIONHUTEITH-
Horo kojiekca Pecniyonuku benapych sIBISIOTCS: perynupoBaHUE UCTIONHE-
HUS ¥ OTOBIBAHUS OCY>K/ICHHBIMU HaKa3aHUs U MHBIX MEp yrOJIOBHOM OTBET-
CTBEHHOCTH, OIIPE/IeIIEHNE CPEJCTB JIOCTIKEHUS IieJield YTOJIOBHON OTBET-
CTBEHHOCTH M COIMAJIBHON aganTalnuy OCYXKAEHHBIX B MPOIECCE ee pealu-
3alluH, 3aIUTa IPaB U 3aKOHHBIX UHTEPECOB OCYXKIECHHBIX.

B cr. 7 YUK Pecny6nuku benapych roBopuTcs, 4T0 IpUMEHEHHE HaKa-
3aHUSI ¥ UHBIX MEp YrOJOBHOH OTBETCTBEHHOCTH MMEET IIEJIbI0 MCIpaBlie-
HHUE OCYXICHHBIX W NPEAyNpekIeHNE COBEPLICHUs] HOBBIX IMPECTYIUICHUN
KaK OCY)XJICHHBIMH, TaK U JAPYTUMU JIUIIAMHU.

Takum oOpazoM, 337241 U eI YrOJIOBHO-HCIIOIHUTEIFHOIO 3aKOHOIa-
TENILCTBA HAIIPaBJICHBl HAa WCIIPABIIEHHUE OCYXJEHHBIX U TPEeRyNpekIeHne
COBEPIIECHHSI HOBBIX ITPECTYIUICHUH.

VcnipaBnenue ocyXJEHHBIX ITOJpa3yMeBaeT (pOpMHpPOBAaHHE Y HUX T'O-
TOBHOCTH BECTH MPAaBOMOCIYLIHbIN 00pa3 xwu3Hu (cT. 7 4. 2 YUK Pecny0-
nukd Benapyce) npu MOMOIIH ONpeNeNeHHbBIX CPEACTB UCIIPABICHUSI, TIPH-
MEHSIEMBIX C y4eToM (popM peasu3aiyi yrolloBHOW OTBETCTBEHHOCTH, BHIA
HaKa3aHus, XapaKTepa 1 CTENeH! OOIIeCTBEHHON OMAaCHOCTH COBEPIIEHHOTO
NPECTYIUICHHS, TUYHOCTH OCYXKISHHOro U ero noseaenus (cr. 7 4. 4 YUK
Pecnyonuku Benapycs). OCHOBHBIMHU CPEICTBAMH TOCTH)KEHUS eTed yro-
JIOBHOM OTBETCTBEHHOCTH B MpOLIECCE €€ ITPUMEHEHHs SIBIISIFOTCSI YCTaHOB-
JICHHBIN TOPSAOK WCIIOJHEHHsS] U OTOBIBAaHMS HaKa3aHWs U WHBIX Mep yro-
JIOBHOM OTBETCTBEHHOCTH, BOCHIHTATellbHass paboTa, OOIIECTBEHHO IOJie3-
HBII TpyH, o0mieoOpa3oBaTenbHOE M MpodeccHoHaIbHoe 00ydeHue, ooe-
crBenHoe BosneiictBue (c1. 7 4. 3 YUK Pecniy6nuku Benapycs).

Ha nanHBIIt MOMEHT MOXHO T'OBOPHTH O CYIIECTBOBAHHH JBYX MOPSIAKOB
B WCIIPAaBUTEIBHBIX YUpexneHusX. [lepBblil — aqMUHUCTPAaTHBHBINA, OCHO-
BaHHBIM Ha 3aKOHAX, MOJIOXKEHUSIX, MPAaBUIIaX MOBEJCHHS, IIPEJICTABICHHSX,
KOTOpBbIE OQHUINAIBLHO YCTAHOBJIEHBI M BHYIIAIOTCS OCYK/IeHHBIM. BTopoii —
HepOopMaNbHBII — ONMMpaercss Ha TaK HA3bIBAEMBIH «TIOPEMHBIH 3aKOH» —
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CBOJI HETMCAHBIX MPABHJI, HOPM, CAHKIIUH, pACIIPOCTPAHEHHBIX B TFOPEMHOM
coo0l1ecTBe.

IMopsoK, yCTAHOBIICHHBIH aAMUHUCTpPAIMCH UCIIPABUTEIBHOIO YUPEK-
JICHUS, COJICPIKUT B cebe Ompe/ieNICHHbIE MEXaHU3MbI 3alUThI KU3HH, 3710-
POBbS M JIMYHOCTH. BMecTe ¢ TeM TIOpeMHBIH MHpP BhIpabOTal OmpeiesieH-
HbIE CIIOCOOBI MOPAJILHOTO BO3CHCTBHS M MEXAHU3MbI PEICHHS KOHMIUK-
TOB, CBOM CIOCOOBI TOCTHXKEHHUSI KOMIPOMUCCA MEXIY Pa3THYHbIMH TPYII-
MaMH OCYXXJICHHBIX, CBOCOOPa3HBbIN KoJeKkC 4ecTd. HeraTHBHOE BIUSHUS
TIOPEMHOH CYOKYIbTYPBI Ha €€ MPEACTABUTEINCH U JIHI, OTOBIBAOIINX HaKa-
3aHKe, He MO3BOJIAIOT, @ TOUHEE, 3aTPYAHSIIOT JOCTHKCHHE aIMHHHUCTPAIH-
eil MeHUTECHIMAPHBIX YYPEKACHUNA OCHOBHBIX IIENEH W HMCIIONHEHHE 3ajad
YTOJOBHO-HUCIIOIHUTENFHOTO 3aKOHOIATENIBCTRA.

TakuM 00pa3oM, CTAHOBHUTCS OYEBHIHBIM, YTO MPEAYNPEKICHUE COBEP-
LICHHUSI HOBBIX MPECTYIUICHUH, KaK U JI000W BHJ MPAKTHYECKOH NEeATeTbHO-
CTH, HYX/JaeTCsl B HaJIeXKalIeil U HaydHO 000CHOBAHHOW OpraHM3alluH.

JlocTKeHHIO 1ieNel PEeAyNPEexICHUS COBEPUICHHST HOBBIX MPECTYILIe-
HHUH CHOCOOCTBYIOT COOTBETCTBYIOIME 3aa4uH, KOTOPhIC CBOJIATCS K Clie-
IyIOIeMY:

BBISIBJICHHE, YCTPAHCHHE WM HEWTpanu3alys NPUYMH U YCIOBHH, CIIO-
COOCTBYIOIIMX COBEPIICHUIO TPECTYIUICHHIA;

HHJIMBUYAlIbHOE MPOGUIAKTHYSCKOE BO3JCHCTBHE HA JIHIL C SPKO BbI-
pa)KeHHBIM aHTHOOLIECTBEHHBIM MOBEeHHEM (B TAHHOM CITy4ae UMEOTCS B
BUJly OCYXXJCHHBIC, KOTOPbIC JEMOHCTPHPYIOT TaKOE TMOBEJACHHE UMEHHO B
CBSI3H C HAXOXKICHUEM B MEHUTEHIIMAPHOM YUPESIKICHUH);

MPeIOTBPALICHHE 3aMBIIUICHHBIX W TOTOBSIIIUXCS MPECTYILICHHUI.

OnrtuMalnpHasi OpraHu3alys MeHUTESHI[MAPHOH NPOMHIAKTHKH TPECTYTI-
JICHUH HEeBO3MOXKHA 0e3 ee BCECTOPOHHEr0, KAYeCTBEHHOTrO0 MH(pOPMAaIHOH-
HOro obecriedeHus. J[esTeNbHOCTh YTOJIOBHO-UCIOMHUTENBHOH CUCTEMBI 110
MEHUTEHIIMAPHO!N NPOQUIaKTHKE TpeOyeT MOCTOSHHOrO cO0pa U HCIOIb30-
BaHMs OOIIMPHOTO Kpyra CBEICHUI He TONIBKO BHYTPEHHEH (OpraHH3aIliOH-
HOI1), HO ¥ BHelIHel (KpUMHUHOIOrnYeckoi) nadopmanmu. B ocymecrsie-
HUM YKAa3aHHOW [eATeJIbHOCTH BAXKHBIM SIBIISETCS: ONpENeeHHE BHUIOB
KPUMHHOJIOTHYECKOH HH(OpMAIIMH, UCTOYHUKOB U CMOCOOOB ee Mmoiyde-
HUS, CO3/IaHHE CHCTEMbI (DUKCAIIMU U XpAaHEHHUS MH)OPMALUH, ¢ aHAIIU3 U
OIICHKA Ha JIOCTOBEPHOCTH U MONHOTY.

HeoTbemiieMbIM 3JIEMEHTOM OpraHU3alUK MPOGHUIAKTHKUA MPECTYITHO-
CTH OCY)KJICHHBIX B MECTAX JIUIIICHHS CBOOOIBI SBISCTCS €€ MPOrHO3UPOBa-
Hue. YToOBI MPaBHIBHO ONPECTUTD LETH NeHUTSHIIMAPHON TPOQUIAKTUKH
B Oyayumiem u pa3paboTaTh IUIaH MX pealn3aldd, Hajgo ¢ OOoNbIled WITH
MEHBIIIEH JTOCTOBEPHOCTBIO MPENCTABISTh cebe, KAKOBBI MOTYT OBITH OC-
HOBHBIC MAPAMETPhl MPECTYIMHOCTH OCYXKICHHBIX, KaKUe B CBSA3U C ITUM
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