rocyaapcTB, HCYKOCHUTEIIbHOC CO6JHO,I[€HI/IC KOTOPBIX, CHOCO6CTByeT obecrre-
YCHHIO MHpa U 0e30MMacHOCTH B YCJIOBHAX COBPEMEHHBIX BBI30OBOB 1 YI'PO3.

VIIK 340.5

H.B. Mucapesuu

O HEKOTOPBLIX UCTOPUYECKUX ACMEKTAX CTAHOBINEHUA
UHCTUTYTA NMPAB YENOBEKA HA BENOPYCCKUX 3EMIAX

10 nexabps 1948 r. 'enepansHoit Accambieeit OOH ObUT IPHHAT TOKY-
MEHT, KOTOPbI B UCTOPHH IIPaB YEJIOBEKa HA3bIBAIOT «3HAYMMBIM I100aJb-
HBIM 00513aTeNbCTBOM B MHpe» — BceoOmiast nexiapanusi paB 4eJIOBeKa.
VIMEeHHO B JaHHOM aKTe BIIEPBbIe ObUIN CHOPMYIHUPOBAHBI OCHOBHBIE IpaBa
YeJI0BeKa, KOTOPbIe HMEIOT CTaTyc «BceoOIeit 3amure». CTaB «OCHOBHBIM
CTaHZApTOM» B OOJAcCTH IpaB YeJIOBEKa JUII BCEX TocynapcTs, Bceobrmas
JIeKJIapanys MpaB yelloBeKa co3/ajla OCHOBY AJIS JaJbHEHIIEro pa3BUTUS U
COBEPIICHCTBOBAHMS MHCTHTYTA IpaB M CBOOOJ YEIOBEKa HA MEXIyHapoa-
HOM M HallMOHAJILHOM ypOBHX. [l0Ka3aTenbCTBOM JaHHOTO (haKTa SIBISETCS
npuHsaTHe B 1966 . MexayHapogHOro makTa O IpaxJIaHCKUX U MOJUTHYE-
CKHUX TIpaBax U MeXIyHapoIHOIO MaKTa 00 SKOHOMHYIECKHX, COLIMAIBHBIX U
KyJIBTYPHBIX IIpaBax (nanee — MexayHapoaHble MakThl 1966 r).

Pecnybnuka benapyce, kak NOJHOIPaBHBII 4JIEH MUPOBOTO COO0IIECTBa,
B 1973 r. parudpumnmpoara MexayHapoaable makTel 1966 1., mosToMy Ams
HAIIIETo IOCy/apcTBa TEPMUH «MEXIyHapOJHbIE CTAaHAAPTHI MO IpaBaM ye-
JIOBEKa» SIBIISIETCSI PYKOBOJICTBOM K JIEHCTBHIO B chepe HOPMOTBOpUECTBA,
a TaKXKe WTpaeT KIIOYEBYIO poib B oOiacTu obecriedeHns Mupa u Ge3omac-
HOCTH B COBPEMEHHBIX yCIOBHSX.

VYkazom [Ipesunenra Pecrryommuku bemapycek ot 28 mrons 2023 1. Ne 196
yTBeprkieHa Konuenmus npaBoBoii nonmutuku Pecryonuku benapyck, B Ko-
TOPOM 3aKpEIUISIOTCS HCTOPHUKO-KYJIBTYpPHbIE OCHOBBI M HJICOJIOTHUYECKHE
MMIICPaTHBHI MPAaBOBOM CHCTEMBI, a TAKXKe 00paliaeTcss BAUMaHHUE Ha 3BOJIO-
LIMOHHBINA MyTh CTAHOBJIEHUS U Pa3BUTHs OEIOPYCCKON TOCYIapCTBEHHOCTH.
KiroueBbIM T€31cOM B 0071aCTH ITpaB ¥ CBOOOJ YEIOBEKA, COMNIACHO YKa3aHHON
Konuenuy, 1o HarreMy MHEHHIO, SIBJIIETCS cienyromui: «Pecrrybnmka bena-
PYCb — 3TO rOCYapCTBO, IOCTPOSHHOE Ha MPOYHOM (pyHIaMEHTe 001IIedesIoBe-
YECKUX [IEHHOCTEH. . ., YTO HAXOIUT OTPAKEHNE B HALIMOHAILHOM IIPaBEe».

Opnako m000€ SIBICHHE COBPEMEHHON JEWCTBUTETHLHOCTH MMEET CBOHU
HCTOpHUECKHe 0cOOeHHOCTH. [IpaBa uenoBeka, CHCTEMa 3aIUTHI [IPaB YeJI0Be-
Ka He ABJISIIOTCS] HCKIIIOYeHUEM. V3ydeHne HCTOPUYECKUX LIEHHOCTEH U KyJIb-
TYPHBIX TPaJIULIMI OEIT0PYCCKOTO HAPO/a B ATON 00JIACTH, YTO CYIIECTBOBAJIM B
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Ppa3IUYHbIC IEPHOMBI, TPEICTABISAETCS, OyAeT HE TOIBKO HHTEPECHBIM C TOUKH
3peHUs Hay4YHbIX UCCIIEA0BAHUI, HO MOXKET UMETh U MIPAKTHYECKOE 3HAUCHHE B
IUTaHE JAJIbHEHIIIET0 pa3BUTHS 3aKOHOJATEIbCTBA B IAHHOH cdepe.

OnHo#t u3 ucroprdeckoit GopM rocyaapcTBeHHOCTH benmapycu siBisiercst
nepro, Korna Oesopycckue 3eMiIM BXOJWIN B cOCTaB Benmukoro KHspkecTBa
JIuroBckoro. B ator meproxn 6vutn npuHATH craryTel BKJL, KoTOphIe, co0-
CTBEHHO, W CO3/aJM MCTOPUYECKUIl (DyHIaMEHT /s OeJIopycCcKoro mnpasa.
VYxe B Te JajieKre BpeMeHa Ha 3aKOHOJIaTeJIbHOM ypOBHE 00paliaiocs BHH-
MaHHe Ha KOMIUIEKC MPaB, MPUCYIINX YEIOBEKY, HE3aBUCHMO OT COCJIOBHON
MpUHAANIEKHOCTH. OCTaHOBUMCS JIUILIb HA HEKOTOPHIX MOMEHTaX.

B 1588 r. JleB Camera Hammcan oOpalieHHe «KO BCEM COCIIOBHUsIM Benu-
KOTO KHsDKecTBa JINTOBCKOTO», MPHypOYEHHOTO K MOMEHTY NpuHATHA CTary-
ta BKJI 1588 r. IIpuMeHUTENBHO K ITpaBaM 4eI0BEKa BBIAEISIIOCH HECKOJIBKO
aCIIEKTOB, KOTOPBIE B TOW MM MHOW MHTEPIPETAlMH MOXXHO HAWTH U B CO-
BPEMEHHOM MEXIyHapOIHOM U HallUOHAJIHHOM IIPaBe.

«My1Tyk abo Iy Ha CTphIMIIIBAaHHE KOXKHAra HaxaOHika ObLIi MpbITY-
MaHbl». Tak JleB Canera Ha3bIBaeT MPaBO M MOJUEPKUBACT HE TOIBKO 3HAUH-
MOCTb, HO 1 00111€00s3aTebHOCTh onoxenuit Craryra BKJI st Bcex sxute-
neii kasbkecTBa. Bo BeeoOmeit nexnaparyy mpaB 4eao0BeKa TOBOPUTCS O TOM,
YTO rocygapcTsa o0sa3yrorcs corpyaanuars ¢ OOH mo Bompocam yBaskeHUs
u coOIIIOJIeHus] TTPaB ¥ OCHOBHBIX CBOOOJI YeNIOBEKa U IOJIOKEHHUS TAHHOTO
aKTa JOJDKHBI pacCMaTpUBAThHCS B KAYECTBE 3a/1a4H, K BBITOJTHEHHIO KOTOPOH
JIOJDKHBI CTPEMUTBCSI U TOCYAapcTBa, U Hapobl. Koncruryuus Pecriyonuku
Benapych ycraHaBnuBaeT NpUHLIMII BEPXOBEHCTBA MpaBa, KOTOPBIH 00s3aTe-
JICH | TSI JOJDKHOCTHBIX JIMIT OPTaHOB TOCYAAPCTBEHHOI BIIACTH, U JUIS BCEX
JIUII, HAXOASAIINXCSI HA TEPPUTOPUU CTPAHBI.

«IIpsicTOltHaMy YaaBeKy HsMa Hidora Japaxoiiiiara 3a ceabomxy». Hop-
Ma, cozepkamasicss B cT. 1 Bceeobmieit nexnaparnuy npas 4enoBeka, IIIacHT:
«Bce nmony poxaaroTcsi CBOOOIHBIMU M PaBHBIMU B CBOEM JOCTOMHCTBE U
mpaBax». B ct. 21 OcnoBHOro 3akoHa Pecrybnuku Benapyces rocymapcTso
rapaHTHpYeT peajn3aluio ImpaB u cBoOoj rpaxiaan benapycu, 3akperuieH-
HBIX B 3aKOHOJIaTEIbCTBE, a CT. 53 yCTaHaBIHBAET 0053aHHOCTh KaXJIOTO yBa-
XKaTh JJOCTOMHCTBO, IPaBa U CBOOO/IBI, 3aKOHHBIE HHTEPECHI APYTHX JIHIL.

«Jnst Taro mpaBkl YcTaHOYIIEHBI, Kab Oaratamy i MOI[HaMY He YC& MOXKHA
656110 pabdiuey. [loxxox Beeobmeit nexnaparnmu npas desoseka: «Bcee smonn
PaBHBI TIepe]] 3aKOHOM M UMEIOT MPaBo, 0€3 BCAKOTO Pa3jINdHsi, Ha PaBHYIO
3amuTy 3akoHa». Koncrurynus Pecniyonuku benapychk B cr. 22 ycraHaBiu-
BAET, YTO «BCE PABHBI ITEPEJ] 3aKOHOM U UMEIOT MTPaBO 0€3 BCAKOH ANCKPUMH-
HAIlUM Ha PaBHYIO 3aIIUTY IPaB U 3aKOHHBIX HHTEPECOBY.

«Kami x mpblcToiiHaMy uyallaBeKy... Ha YyiacHail Maémacui sro ma-
KPBIYA3ib MOT... TOJBKi MpaBy IMaBiHEH OBIL YI3S9YHEIY. Bceobmas ne-
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KJIapaIfys IpaB 4esIoBeKa 3a KaKIbIM YeIOBEKOM 3aKpeIUIsIeT PaBo BIAACTh
HUMYIIECTBOM KaK €IUHOINYHO, TAK U COBMECTHO C JAPYTUMHU JHIaMHU. YCTa-
HABJIMBACTCS 3alpeT Ha MPOM3BOJIBHOE JIMIICHHE UMYIIecTBa. bemopycckoe
TOCYZIapCTBO TAaKKe TapaHTHPYET 3aIIUTy NpaB COOCTBEHHHKA, HO TOJIBKO B
cilyyae NpUoOpEeTeH sl MMYILECTBA 3aKOHHBIM CLIOCOOOM.

«Kpmém i Mmaémaciro ceabomHa KapricTaycs». Bo Beeobmieit nexmaparm
IIPaB YeJIOBEKA 3aKPEIUIIeTCs 32 KaKIbIM YeJI0OBEKOM IPaBo Ha JKU3Hb, CBOOO-
Iy ¥ JIUYHYIO HEMPHUKOCHOBEHHOCTh. KoHcTuTylmeit PecnyOnuku benapych
TapaHTHPYETCs MPABO Ha KHU3Hb M HEIIPHUKOCHOBEHHOCTH COOCTBEHHOCTH.

«3rojHa 3 mpaBaM IMiCaHbIM J3eiHivanb...». COBPEMEHHbIH MOAXOM:
MIPaBOBOE PETYIUPOBAHNE OOIIECTBCHHBIX OTHOIICHHH OCYIIECTBIISICTCS Ha
OCHOBE HOPMATHBHBIX MPABOBBIX aKTOB, MPHHSTHIX U BCTYIHBIINX B CHITY
B YCTAHOBJIEHHOM 3aKOHOM IOpsiAKe. JTO O3HAYaeT, uTo J000e pelieHne
JTOJDKHO OCHOBBIBATHCSI HA KOHKPETHOW HOpPMeE TIpaBa M IPUHUMATECS B paM-
Kax IPaBOBBIX J03BOJICHUMN.

«Hapony copamHa mpaBa CBairo He Bejalby. JlexkiapaTUBHBIM IOAXOL,
1948 1. cnenyrommii: «BceoOIee MOHNMaHNE XapaKTepa 3TUX IpaB u CBOOO
UMEeT OrPOMHOE 3HA4YEHUE JUIS ITOJHOTO BBIIOIHEHHs» 00sI3aTeIbCTB B 00-
JIACTH TIpaB YeJoBeKa rocygapcTsaMu. B PecryOmuike bemapych ycranapim-
BaeTCsl KOHCTUTYIIMOHHAS 0053aHHOCTH KaXK/IOTO, KTO HAXOAWUTCS HA TEPPH-
TOpHHK OEIOPYCCKOTO rocyaapcTBa, coomonarb KOHCTUTYLUIO U 3aKOHBI.

Taxum 00pa3zoM, Ha OEITOPYCCKUX 3eMIISIX IMEIOTCSI OTIpeIeIEHHBIE HCTO-
puyecKkre HapaOOTKH B 0OJIACTH IPaB YeJIOBEKa, KOTOPhIE HAILIM CBOE OT-
paKkeHHe B MEXAyHapoIHbIX akTax (BceoOmas neknapanus npas yejaoBekxa,
MexayHaponHple TakTel 1966 T.) U B HaMOHAJIBHOM 3aKOHOAATEIHCTBE.
B nanHOM KOHTEKCTE MOXKHO TOBOPUTH O MPEEMCTBEHHOCTH MPABOBBIX Tpa-
nmurwid. Ha 5TH acTieKThl, o HalieMy MHEHHIO, ciIeyeT o0parnars BHUMaHHe
B paMKax HICOJOTHYECKOTO BOCIIMTAHUS OOyJaroIINXCsl, HAIPABJICHHOTO Ha
(hopMHUpOBaHHE MOJUTUYECKH I'PAMOTHOM W CO3HATEIbHO YYacTBYIOLIEH B
0011ecTBeHHOH KU3HU INYHOCTH.

VK 340.12; 342.723
B.U. Ilasnos

HEMPOMPABA KAK HOBAS] OOPMALINA MPAB YENOBEKA:
AHTPONONOro-nPABOBOE U KOHCTUTYLUWUOHHO-NMPABOBOE M3MEPEHUA

B COBpeMeHHOﬁ KOHCTHTyHHOHHO-HpaBOBOﬁ JOKTPHHE BCC 4alll€ BbICKA-
3bIBAIOTCA MPCAJIOKCHUA O H606XOZ[I/IMOCTI/I TEOPETUICCKOI'O 000CHOBaHUS
HOBBIX BUJOB WJIH I'PYIIIl, 4 MHOrAa U CaMOCTOATCIIbHOTO ITOKOJICHUSA IIpaB
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