ceapMOTo co3bIBa (BBIOOPH! 17 HOsIOps 2019 1) 1 BOCEMOTO CO3BIBa (BHIOOPHI
B eIWHBIN JIeHb rosocoBaHus 25 ¢espanst 2024 r.). OTn4aeTcs U CpeaHss
YHCIICHHOCTH N30Mpareleil mo m30uparensHOMy OKpyTy: 62 934 yenoBeka Ha
BbIOOpax 2019 1. u 61 960 uenosex Ha BeiOOpax 2024 r. [Tonaraem, uTo Takue
W3MEHEHHs1 00YCIIOBJICHBI HE TOJIBKO OPraHW3allMOHHO-TEXHUYECKUMH TIPH-
YMHAMH, HO U 00CTOSITEILCTBAMU MUTPALIIOHHOTO XapaKTepa, CBI3aHHBIMU C
NepeMeIIeHreM N30MPaTeIbHOTO KOPITyca, KaK 110 TEPPUTOPHH TOCYIapCTBa,
TaK ¥ 3a €ro MPEeebl.

BHyTpeHHsIsI MUTrpanust IMeeT 3HaueHHUE TIPH OCYIIECTBICHNH cOopa Mmoa-
nucei n3buparenel B MOAIEPKKY BBIABIDKCHUS KaHAUAATOB B IIpe3neHTsl,
JIeTyTaThl, HOCKOJIbKY MHIPAllMOHHBIA (AaKkTOp BIMSET Ha JOCTOBEPHOCTH
noAnuceit u3buparenei B NOANUCHBIX TUCTaX. Kpome Toro, «ocemanocTsy kak
MIOCTOSTHHOE NPOKMBAHNE TPAXKIAH HA ONPEICICHHOW TEPPUTOPHH OCTAETCS
OITHUM M3 KIFOYEBBIX TPEOOBaHMH K KaHANAATaM B JIEIyTaThl BCEX YPOBHEH,
B wieHsl CoBeta Pecrryonuku HammonamsHoro codpanus PecmyOmuku be-
napych (nanee — Coset PecnyOnuku). HammoMHUM, 4TO KaHIUIATHI B YWICHBI
Cogeta PecrryOnukn J0mKHBI TOCTOSHHO MIPOXKUBATh HE MEHEE ISITH JIeT Ha
TEPPUTOPUU 00JIACTU WM ropoja MuHCKa, KaHIUIaT B AemyTarsl [lanarsl
IIPe/ICTaBUTENIEH — MTOCTOSHHO IPOXXMBATh Ha Tepputopuu Pecrybimkn be-
Japych, KaHAUIAT B AeMyTaTsl MecTHOro CoBeTa JIemyTaToB — Ha TEPPUTO-
PHH aIMHHUCTPATUBHO-TEPPUTOPHAIBHON SIMHUIIBI, HA KOTOPOH 00pa3oBaH
U IeHCTBYET COOTBETCTBYIOIINI MecTHBIH COBET AeMyTaToB.

Takum oOpaszom, obecrieueHHe IEKTOPaILHOTO cyBepeHuTera Pecy0-
muku benapych npennonaraer 3¢ ¢eKTHBHOE OpraHM3aliOHHO-IIPABOBOE
MIPOTUBO/ICHCTBIE HETAaTUBHOMY BO3JICHCTBHIO BHEITHUX (DAKTOPOB, a TAKXKe
ONTHUMHU3AIMIO TOCYAAPCTBEHHOTO YIPABICHNUS MUrPaIeil HACEICHHNS C 1ie-
JIBIO COXPAHEHHS HALMOHAIBHOW NICHTHYHOCTH OEJI0pPyCCKOTO Hapoa, cTa-
OMJIBHOCTH U MPEEMCTBEHHOCTH Pa3BUTHS MOJIUTHYECKOW CHCTEMBI.

VK 347.9
A.b. Camaesa
PACKPBITUE OOKA3ATENBCTB B KOHTEKCTE NMPABA

HA CMPABEANNBOE CYAEBHOE PA3SBUPATENBLCTBO
B PECMNYBJIUKE KA3AXCTAH

B YCJIOBUAX NI100aIbHBIX BLI30BOB M BHEIIHEIIOJUTHYECKUX yrpo3 Hau-
Oosblliee BHUMAHKE B IPAaBOBOH CHUCTEME KaXKI0TO OTJEIBEHOIO TOCYAapCTBa
HAJUIeXKUT YAENATh CyneOHOHN 3ammre npaB U cBoOo] 4yenoBeka. Beeobras
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IeKTapanus mpaB deloBeka, mpuHsTas [eHepampHOil Accambmeeit OOH
10 mexaOpst 1948 r., 3akperuiseT MpaBO YEIOBEKA HA IVIACHOE CIIPAaBEIIH-
BOE CyneOHOe pa30upaTenbCTBO HE3aBUCUMBIM M OECIIPUCTPACTHBIM CYIOM.
3a TpUIATWICTHUH TIEpUO He3aBUCHMMOCTH Ka3zaxcrtaHa MOXHO ObLIO Ha-
OJTFO/1aTh 32 TOMBITKAMH yCOBEPIICHCTBOBAHUS ITPOLIEAYPHI CyACOHOM 3aImu-
TBl Ha YpPOBHE HAIMOHAJIHLHOTO 3aKOHOJATENILCTBA, BKIOUAs IPaskIAaHCKOE
npoueccyaibHoe npao. OIHAKO ATOTO 0Ka3aJoCh HEAOCTATOUHO sl 00ec-
MICYCHUS peaN3aliy MPUHINIA CIIPaBEATNBOIO CyAeOHOro pa3dmpareinsb-
CTBa B rpaxjaHckoM mnporecce. B cBoem Ilocnanun Hapony Kaszaxcrana ot
1 centsOps 2023 1. I'maBa rocymapcta K.K. TokaeB moguepkHyn BaKHOCTh
obecrieuenus kauecTsa npaBocyaus. OH 0000 OTMETHII BOIIPOC «IOCTYIIa K
NIPaBOCY/IUIO» Ha YPOBHE PaOHHBIX U 00JIaCTHBIX CyoB. Ocoboe BHUMaHKE
JIOJDKHO YAENSTHCS YITyUIIEHHIO CYAOIPON3BOACTRA MO TPAXKIAHCKUM JeTIaM
IyTeM BHEAPEHUS U aJanTaliy 3apyOeKHbIX IIPABOBBIX HHCTUTYTOB B IPax-
JTAaHCKOM MPOLIECCYyaIbHOM 3aKOHOJaTeIbCTBE.

[IpaBo Ha crpaBeIMBOE CyneOHOE Pa3dMPATENIbCTBO 3aKPEIJIEHO TaK-
KE PAIOM JPYTHX MEKAYHAPOIHBIX aKTOB, B YAaCTHOCTH, CT. 6 KoHBeHIIMN
0 3aIIuTe IpaB YeJIOBeKa M OCHOBHEIX cBoOon 1950 T, m. 1 cT. 14 Mexmy-
HapOJHOTO MakTa O FPaXJAaHCKUX U MOJUTHYECKUX MpaBax 1966 r. OnHako
Ha CerofHs npodieMaTrka OTpaXeHHs IPUHIIUIA CIPaBEIIINBOTO CyIeOHOTO
pasOuparenbcTBa B HOpMax ['paxiaHCKoro mpoleccyaibHoro koaekca Pec-
myonukn Kazaxcran (I'TIK PK) nmpomomxaer coxpansthes. Tak, B.T. Kony-
COBa OTMEUACT, YTO HALMOHAIBHBIM I'PAXAAHCKUM IIPOLECCYANbHBIM 3aKO0-
HOZATEIbCTBOM IOHSITHE «IIPAaBO Ha CIPaBE/UIMBOE Pa30HMpaTesbCTBO» HE
BOCIIPHHSITO B TOH Mepe, B KOTOPOM OHO 3aKPEIUICHO B MEXKTyHapOJHBIX
aktax. Henmp3q He cormacuThbes ¢ €€ TOUKOM 3peHus O TOM, YTO «IpaBO Ha
CHpaBeNTNBOE CyneOHOE Pa30MpaTebCTBO HOCUT KOMIUICKCHBIN XapakTep u
COCTOMT U3 PsJia MPOLECCYANbHBIX MPaB, KOTOPhIE JOJKHBI 00eCIeunBaThCs
IpoleccyallbHBIMU FapanTUusMmy. Y yeHsli-nponeccyanuct 3.X. balimonau-
Ha TaKKe MPUAEPKUBACTCS MO3UINH, CONIACHO KOTOPOW CIIPaBEeINBOCTh
CyneOHOro pasdupareibCTBa JIOMKHA OBITh 3aKpEIJICHa B BHJE HOPMBI-
npuHuuna B ['TIK PK.

OmHMM W3 MHCTPYMEHTOB, NPHU3BAaHHBIM OOECIIEUUTH CIIPABEUINBOCTD
cyneOHOro pa3zdonpaTenbCTBa 110 TPAKAAHCKUM JIeTlaM, SIBJISETCS MPOLeaypa
PAacKpBITUS JOKA3aTeNIbCTB, YaCTUYHO HMMIUIEMEHTHPOBAaHHAs B 3aKOHOJA-
TenbcTBO Kazaxcrana u3 mpaBa AHMMH. PackpbITHe TOKa3aTeNbCTB MpPea-
CTaBIsIET COOO0M MHCTUTYT OOIIEro MpaBa, KOTOPBII 3aKpeIuIsieT MpaBo Kax-
JIOW CTOPOHBI Ha O3HAKOMIJIGHHE U H3y4YEHHE MHCHBMEHHBIX J0Ka3aTelbCTB
MIPOTHUBOIOJIOKHON CTOPOHBI, B TOM YHCIIE Ha CTa/INH JI0 TTOJja41 UCKa, U BMe-
HsieT 00S3aHHOCTH 0 PACKPBITHIO JIOKA3aTENILCTB, BKIIOYAsi M TE, KOTOPbIE
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MOTYT HETaTUBHO MTOBIUATH Ha COOCTBEHHYIO MO3UIINIO CTOPOHEL. Takast uep-
Ta PaCKpPBITHS, KaK 3a0JIarOBPEMEHHOCTb, BBHICTYIIACT TAPAHTUCH CIIpaBe/IIH-
BOCTH, MTOCKOJIbKY B PaBHOW Mepe 00ecleunBaeT CTOPOHAM HAJMYUE JIOCTa-
TOYHOTO BPEMEHH JUIsI O3HAKOMIICHUS C JIOKa3aTeIbCTBAMH ITPOTHUBOIIONOXK-
HOW CTOPOHBI, (OPMUPOBAHHS U U3MEHEHHUS CBOECH MO3WIUH IO Neiy. TeM
caMbIM 00eCIIeYMBAETCS MPOIleCcCyalbHas SKOHOMHUS BPEMEHH pa30Ouparesib-
CTBa, MpeceKast MOMBITKY 3aTTUBAHUS IPOIIECCa C UCIOIb30BAHUEM TAKTUKH
«TpUACPKaHUS KO3BIPS B pyKaBe». BHECEHHbIE M3MEHEHHS W JOTIOTHECHUS
B I'TIK PK, kacarommecst pacKpbITHS JOKa3aTeIbCTB, IPEACTABIAIOT COOOH
JIUIIL OOS3aHHOCTh CTOPOH IO MPECTABICHUIO [[0KA3aTeNIbCTB HAa dTare
MOJITOTOBKH K CYIcOHOMY pa30upare/ibCTRY, B ITOJHON Mepe 3aa4u JaHHOTO
HHCTHTYTa OOIIEro mpasa MpoleccyanbHo He obecneuynBaroTcs. TouedHoe,
MTOCTICIITHOE 3aMMCTBOBaHHE 0€3 MOJIKHBIX TEOPETHYECKMX HM3BICKAHHHA IO
JTAHHOH MPOoOIeMaTHKE MPUBOAUT JIUIIb K HOPMATUBHOMY 3aKpEILICHHIO Oe3
JOIOKHOTO 3G (GEeKTHBHOTO (HYHKIIMOHUPOBAHUS. PacKphITHE J0KA3aTelIbCTB
nMeeT OONBIION TOTEHIMANI Pa3BUTHSA B TPAXKTAHCKOM IIPOIECCYaTEHOM
npaBe Ka3axcTaHa, MOCKONBKY HampaBieH Ha oOecriedeHne CIIPaBeNInBOTO
cyneOHOro pa3douparelibCcTBa, 3aKperieHHOro Beeobieit nexnapanueii npas
yenoBeka. B aToil cBs3H, fymaeM, cieayeT o0paTuTh BHUMaHWE HayYHOTO CO-
oOmiecTBa Ha HMEIOIIYIOCS IMPOOJIEMATHKY BHEIAPEHHS MPOIEIYPHl PacKphI-
THS I0Ka3aTeIbCTB B HAIMOHAJIBHOE 3aKOHOATehcTBO KazaxcraHa.

YIK 342.727
P.A. Cepeoa

K'BOMPOCY O MPABOBOM PETYJIMPOBAHUU NPABA
HA AOCTYN K CETU MHTEPHET: MEXYHAPOLHO-NPABOBOU
U KOHCTUTYLWOHHbIN ACNEKTbI

[punsras 75 ner Hazan BeeoOmas nexmapanus npas denoseka (BJIITY)
CTajla 3HAKOBBIM COOBITHEM B Pa3BUTHH MEXIYyHapOIHOTO IIPaBa, BIICPBBIE
3aKpeIuB Ha II00AJTbHOM YPOBHE YHHBEpCAJIbHBIE IpaBa YEIOBEKa, NPH-
3HaHHBIE OOJNBIIMHCTBOM rocyaapcTB. Bmecte ¢ TeM 3a HcTeKmee BpeMs
3HAUUTENIFHO TPAHC(HOPMHUPOBAIUCH (GOPMBI PEaTH3AMA MHOTHX U3 3aKpe-
IUIEHHBIX B JJAHHOW JeKJapaluy Mpas, 9TO 00yCIIOBIMBAET HEOOXOAUMOCTh
HayYHOTO OCMBICICHHUSI KaK COJAECP)KAaHHS COOTBETCTBYIOIINX IOJIOKEHHH,
TaK ¥ UX TOJIKOBAHUSL.

B wactHocTH, cT. 19 BJIITY 3akpenuia mpaBo Ka)a0To Ha CBOOOIY yOek-
JIeHnH, UX CBOOOIHOE BBIPaKCHHE, CBOOOMY MCKaTh, MONy4YaTh U PacIpo-
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