0 BOCIIPOM3BECHUH 3aIlMCH YYACTHUKAM CIICICTBEHHOTO ACHCTBUS (mOCie
MPOCMOTPA OTCHATOTO BUACOMATEpHaia BUICO3AIHCh CHOBA BKIFOYACTCS,
MoCJIe Yero cIe0BaTelb 3a1aeT BOMPOC BCEM YYaCTHHKAM CJICACTBEHHOTO
JICUCTBHUS, UMCIOTCS HITH HE MMEIOTCS y HUX 3aMEYaHHsI 10 TOBOY BOCIIPO-
W3BEICHHOW BUICO3aMKCH (€CIIM TAKOBBIC MMEIOTCS, OHU MOIEKAT (HHK-
caluu)); CBEJCHUS O COCTABJICHHH MPOTOKOJA CICICTBEHHOTO ACHCTBHUS C
GbuKkcanyei 3asBICHINA YIaCTHUKOB O MPABHIBHOCTH HJIH HEMIPABHUIBHOCTH
MIPOU3BEIEHHON BUJICO3AIHCH.

3aKIFOUUTENBHBIA 3Tal, KaK W MPEbIAYIINNA, HAXOMUT CBOC OTPAKCHUC
B MPOTOKOJIC CIICACTBEHHOIO JCHCTBUS, B KOTOPOM YKa3bIBAKOTCS: CBEICHHUS O
crioco0e yrakoBkH (Buneokaccera, (enikapra, CD-wim DVD-muck), cHaOxeH-
HOCTb €€ TIOSICHUTENbHBIMU HAAMHUCSIMH, €€ OMeYaThIBAHIE U MECTO XPaHCHHSL.

Takum 06pa3oM, HCXOAS U3 BBILICHU3I0KEHHOTO, MOJKHO CIIETIATh BHIBOJ O
TOM, YTO FPAMOTHOE TJIAHMPOBAHKE TPOU3BOICTBA CIICICTBCHHOTO CHCTBUSI
CMOCOOCTBYET CIAKCHHOCTH PabOThI CICAOBATEIb U CIICI[HANTNCTA HA TIEPBO-
HAYalbHOM M MOCICAYIOLIMX 3Tamax, MO3BOMSET KaYeCTBEHHO 3aKPEIUTh
JI0Ka3aTeNbCTBA C MCHOIB30BAHHEM KPUMHHAIHCTUYCCKONW BHICO3AMMUCH B
mpolecce MPOU3BOACTBA CIICNCTBCHHOTO ICHCTBUSI.

VK 348.985.7
A.U. Kynukosckas

3TAIbI PACCJIEJOBAHUSA NPECTYILIEHUI
TPAHCHAIIMOHAJIBHOI'O XAPAKTEPA

IIpu pacciaenoBaHUM MNPECTYIUICHUH OTAEIBHOIO BMJA WM TPYTIBI
MyTh YCTAQHOBJECHUS HCTUHBI IO YTOJIOBHOMY JEIy MOXKHO IpPEICTaBUTh
B BHJC «JAepeBa Iiejel», KOTopble OOyCIIOBJIEHBI JIOTUKOM pPa3BUTHUS JIIO-
00i1 HAIOJHEHHOH CMBICIOM JESTEILHOCTH, II03TOMY B paMKaxX METOIMKO-
KPUMUHAJIMCTHYECKOTO 00ECIICUeHUSI UX MPUHSTO paccMaTpuBaTh OTHOCH-
TEJIbHO KOHKPETHBIX 3TAMOB PacCiIeJOBAaHUS.

Onupasich Ha BEIpabOTaHHBIC HAYKOH KPUMHHAINCTUKOH TTOJI0KEHHS, TIO-
JlaraeM, uTo JEsITeIbHOCTb 110 PACClIEOBAHUIO NMIPECTYIIICHUI TPaHCHAIINO-
HaJBHOTO XapakTepa MIPOXOAUT TPU 3Tama: IepBOHAYAIbHBIH, OCIEAYOMUI
1 3aKIIOYUTENIbHBIN. B OCHOBE BBIICIEHHS KaKI0TO M3 HUX HAXOIsITCs 00-
CTOATENLCTBA, 00YCIIOBIEHHBIE MECTOM IPOUCIIECTBUS, JIEKALIUM B OCHO-
BE KOMIUIEKCUPOBAaHHS PacCMaTpHUBACMBIX OOIIECTBEHHO OINMACHBIX JACSHUN
B OJHY rpymnmy. B cBsi3u ¢ 3TUM Ha4ajgo U OKOHUYAHHME Ka)JOTO M3 ITAroB
HUMEIOT CBOM OCOOCHHOCTH B OTJIMYHUE OT JIESTEIBHOCTH 110 PACCIIeJOBAaHUIO
WHBIX BUJIOB ¥ I'PYIIT NPECTYIJICHUH.
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Tak, epBOHAYANBHBIA ATAll HAYWHACTCS C MOMEHTAa OOHAPYKCHHUS JTaH-
HBIX, YKa3bIBAIOUIMX HA HAJUYMe TPAHCHAIIMOHATIBHON CBSA3H OTHOCHUTEIHHO
OJTHOTO M3 AJIEMEHTOB OOIIECTBEHHO OMACHOIO AESIHMS, MOJJIeKAIIEero pac-
CJIEIOBAHUIO. DTO MOXET UMETh MECTO KaK B XOZ€ MPEIBapUTENLHON Mpo-
BEPKHU T10 3asBJICHUIO WA COOOMICHHUIO O COBEPIICHHOM MPECTYIUICHHUH, TaK
U B MPOIIECCE PACCIICI0BAaHU 10 paHee BO30YKICHHOMY YIOJIOBHOMY JICITY.
OOm1ast 1esbh MePBOHAYAIEHOTO ITAla B YKA3aHHBIX JBYX CIIydasx 3aKJIHOva-
€TCsl B MPUHATUHU PCIICHHS, HA TCPPUTOPUHU KaKOU CTpPaHbI OyleT OCYIIEeCT-
BIISITHCSL U 3aBEPIIATHCS TIPOU3BOJICTBO IO YrosoBHOMY aeny. C MOMeHTa ee
JIOCTHIKEHUS] M HAUMHAETCS CIEIY IO ATal pacciieJOBaHUs.

Iens BTOpOro 3Tama 3aKiodacTcs B MOMYUYCHUH H3-3a PyOeKa CIICIOBOM 1
WHON KPUMHHAITUCTHYCCKH 3HAYMMOW WH(OpPMAIMHY B MTOJTHOM 00BEME U HaJI-
JIS)KAIIECTO KAaYeCTBA, 4 B PSAJIC CITyYaeB U CAMUX HOCHTEIICH Takor HH(DOPMAITHH.
CormacHO CIOKUBIICHCS TIPAKTUKE JOCTHKEHNE YKA3aHHOM L€ MTPOUCXOIUT
B paMKax MEXIyHapOIHOTO COTPYIHHUYECTBA MO YTOJIOBHBIM JieflaM, B TOM YHC-
JIC TIPU YCIIOBUH OOPAIICHHS 32 MK TyHAPOIHOMN IPABOBOM MOMOIIIEI0. IMCHHO
9Ta Mpoueaypa IeTEPMUHUPYET ONpeieIeHHbIE 00CTOSTENHCTBA, SBISIFOIIUECS
OCHOBAHHUEM J|JIs1 MPUOCTAHOBIICHHS TIPOU3BOJICTBA IO YTOJIOBHOMY JIEIY.

Tpetuil sran pacciaenoBaHus MO YTOJOBHBIM JieJaM O MPECTYIICHUSX
TPaHCHAIIMOHAIFHOTO XapaKTepa HAYMHACTCS C MOMEHTa BO300HOBJICHUS
MPOU3BOJICTBA, TOCIE MOCTHIKEHUS LIeTH Mpenbiayiiero srana. Ero uemnb
3aKJII0YAETCSl B MPUHSATUU OKOHYATENILHOTO PEIIEHUsI TI0 YTOJIOBHOMY JIEINY,
HaATpUMep, O MPEKPANICHUN MPEIBAPUTEIIFHOTO PAacCiICIOBaHUs JIMOO yro-
JIOBHOTO Tpecye0BaHus, OKOHUYAHUHU MPEIBAPUTEILHOTO pPacCciaeI0OBaHMs
C mepenadycii yrojJoBHOTO Jieja MPOKypOopy JJIs HAMPABJICHUS B Cy[ JTHOO O
nepenayde Jena Jiisi OCYIIECTBICHUSI YTOJOBHOTO MPECIEOBaHUS B KOMIIe-
TEHTHOE YUpEKJIEHUE APYroro rocyiapcTna u Aap.

Takue 00CTOATEIBCTBA, KaK JIOKATU3ALUSI «CIICIOBOI KApTUHBD» B PE3yJIbTa-
TE€ COBEPILICHUS MPECTYITHOTO ASSTHUS Ha TEPPUTOPHSX PA3TUUHBIX CTPaH, Orpa-
HUYEHHE MOJTHOMOYMNA TOIDKHOCTHBIX JII IOPUCAMKIIUEN FOCYIapCTB, a TAKKe
OTIIMYMST MEXKIY HaIlMOHAJBLHBIMU MPABOBBIMUA CUCTEMaMHU, SIBJISIOTCS TPHYU-
HOI BO3HUKHOBEHUSI IPOTHUBOPEUMI MEXKTYy LIEISIMU ACSTEILHOCTH CIIEI0BATENS
U CPEICTBAMU, HAXOASAIIMMUCS B €r0 pacrnopspkeHnH. DakTHYeCKH JKe pedub UJIET
0 BO3HUKHOBCHHH MPOOJICMHBIX CJICACTBEHHBIX CUTYAIIUH, CBI3aHHBIX C MO3HA-
BaTeIbHBIM, KOMMYHHUKAIIIOHHBIM U OPraHU3allMOHHBIM aCEeKTaMU paccieso-
BaHMs. B Takux cutyanusx, kak ormevaet JI.S. [IpankuH, cienoBarenns He HIMEET
TOTOBBIX aJITOPUTMOB PEILICHHUS CTOSIIIIUX TEPE HUM 3a/1a4.

Kax cumrtaer V.M. Jly3run, Kaxaylo BO3HHKAIOIIYIO B MpOIECCE pac-
ClIeZIoBaHMS POOIIEMY MOKHO pPacCMaTpUBaTh KaK Pa3HOBUIHOCTH BOIIPOCA.
ITouck oTBeTa Ha HErO MOXKET OCYIIECTBISATHCS U3 MACCHUBA YK€ TPAAUIIMOH-
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HO M3BECTHBIX BapPUAHTOB MOBE/ICHHSI, MHOTIA TIPH YCIIOBUU UX M3MEHEHHS,
00 mpearnonaraTh BEIpabOTKY COBEPIIEHHO HOBOTO METOJIA, Criocoba HilH
npuema JieiictBuid. IMEeHHO BapHaHT, CBSI3aHHbIH C HOBAaTOPCTBOM, YacTO UC-
TI0JTB3YETCSI AJISl IPEOIONICHUS TPOOJIEMHBIX CUTYAIMH 110 YTOJIOBHBIM JeIaM
0 IPECTYIJIICHUSIX TPAHCHAIMOHAJIBHOTO XapaKTepa.

Hanprmep, n3BeCTHBI CiTy4au, KOTzia B YCIOBHUSIX OTCYTCTBHSI BOSMOXKHOCTH
00paTUTBCs 32 MEXKTyHAPOIHOM IIPABOBOH ITOMOIILIBIO, & TAKIKE B IIEJISIX COKpAILe-
HUSI BpeMEeHH 1 (DHAHCOBBIX 3aTpPar /ISl PEIeHHNS I03HABATEIbHBIX 33124 OTHO-
CHTEJILHO HOCHTEJIEH CIIeIOBOW M MHOM KPUMUHAIMCTHYECKU 3HAYUMOM HHDOP-
Mall1H, HaXOSIIUXCS Ha TEPPUTOPUH HHOCTPAHHOTO rOCYIapCTBa, CIICA0BATEIN
HCTIONB3YIOT PECYPChl COBPEMEHHBIX HMH(POPMAIMOHHO-KOMMYHHUKAIIMOHHBIX
TEXHOJIOTHI, B TOM YHCIIE TEXHUYECKUX CPEICTB BUieokoHpepeHtcnszu. On-
HaKO B HACTOSIIIIEE BPEMsI TaKKe JIEHCTBHUSI CO CTOPOHBI HA/I30PHBIX U CYeOHBIX
OpraHoB OTHOCHUTEINBHO MX JIOIYCTUMOCTH BCTPEYAIOT HEOJHO3HAYHYIO OLICHKY.

B kayectBe mpumepa HOBaTOpPCKHX JAEHCTBUII MOXKHO paccMarpHBarh
TIOBE/ICHHE JIML, OOPATUBILMXCS 38 MEXKIYHApOAHOW MPAaBOBOH MOMOUIBIO,
Ha TEPPUTOPUH MHOCTPAHHOI'O TOCYNApCTBa B XO/I€ ee OKa3aHus. B mepuon
IpeObIBaHMs 32 pyOeKOM TaKUe JHLA IIPUHUMAIH y4acTHE B CJICIICTBEHHBIX
JICUCTBUSAX M MHBIX MEPOINPHATHSX, B XOJE KOTOPBIX B HMX PacCIOpsDKEHHE
rocTynana MnpeAcTaBisionas narepec nHpopMalms. B nampHeiiiem oHn
o(OpMIISITH TIOJTyYEHHYIO0 MH(OPMALUIO PallopTOM HJIHM CIIPaBKOHM, MpHOO-
asi X K MarepuasiaM yrojoBHOTro jena. [IpoBeneHHbIH cpey cCOTpyAHNKOB
MPAKTUUYECKUX OPTaHOB OMPOC Mokazal, 4to 37 % pecrnoHIEHTOB COTIACHbI
C TaKMM CIIOCOOOM (PUKCAIIMU CBEACHUH 1 B MTOJJOOHBIX YCIIOBUSIX MOCTYITHIIN
Obl aHaJOTHYHBIM 00pa3oM. B To ke Bpemsl Takue JaHHBIE CYJIOM IPU pac-
CMOTPEHUH YTOJIOBHOTO Jiejia He IPUHUMAIOTCSl BO BHUMaHue. B pesysnbrare
MIPOBEIEHHOT0 Ompoca cyael Tonbko 16 % U3 HUX BBIPa3sHJIU CBOIO I'OTOB-
HOCTb PacCMaTpUBAaTh UX B Ka4eCTBE Jj0Ka3aresbCcTB. [loiaraem, aTo BO MHO-
roM 00YCIIOBJIEHO TEM, YTO IPABOBOI CTATyC yKa3aHHBIX JIUL, 0OPaTHBIINXCS
3a MEXXAYHApOIHOI NMPaBOBOi MOMOIIBIO, B Cllydae UX MpeObIBaHMs Ha Tep-
PHUTOPHH HHOCTPAHHOT'O TOCY/AapCTBA, HOPMAaTHBHO HE PErNIAMEHTHPOBAH.

Taxum 00pasoM, peanusarysi OOIIeH yHHBEPCAIBLHOW IIENH paccieoBa-
HUSI — YCTAQHOBJICHHE UCTHHBI 110 YTOJIOBHOMY JIEJTy U TIPUBIICUCHUE BUHOBHBIX K
OTBETCTBEHHOCTH — IO YTOJIOBHBIM JI€JIaM O MPECTYIUICHHSIX TPaHCHAIMOHAb-
HOTO XapakTepa IMpe/ronaraeT Mo3TalHoe PelieHne Kak MUHUMYM TpexX Iiesei
6oJ1ee HU3KOTO ypoBH:L. [IpoTHBOpeUns MeXTy LIeTsIMH pacciieI0BaHus U CPEJI-
CTBaMH, HAXOISIIMMUCS B PACIIOPSDKEHHH CJIEIOBATENS, KOTOPbIC BOSHUKAOT B
YCJIOBUSIX JIOKAJIMU3ALMH «CJIEIOBOI KApTUHBD) HA TEPPUTOPHUH Pa3INIHBIX TOCY-
JIapCTB, UMEIOIIHMX OTIIMYHS B HAIIMOHAIBHBIX [IPABOBBIX CHCTEMAaX, TOPOXKAAIOT
MIPOOJIEMHBIE CUTYAINH, TIPEOJI0JICHHE KOTOPBIX JI0CTATOYHO YaCTO OCHOBBIBACT-
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Csl Ha MPUHIMIIAX HOBATOPCTBA KAK MHHOBAIMOHHOM JiestenbHocTH. [Tomaraem,
BHE/IPEHUE PA3IMYHOIO HOBATOPCKOTO OIBITA B MPAKTUKY PACCIICIOBAHUSI IPe-
CTYIUICHHH TPaHCHALMOHAIBHOTO XapakTepa TpeOyeT CBOEro Hay4YHOIO HCCIie-
JIOBAaHUS Ha OCHOBE KOMITIEKCHOTO TO/IX0/1a KK CO CTOPOHBI KPUMUHAITUCTUKH,
TaK M CO CTOPOHBI HAYK YTOJIOBHOTO MPOIIECcca U MEXTyHAPOIHOIO MMpaBa.

VK 343.9
A.B. Jlumeunos

POJIb U ®YHKIIUN UHTEPIIOJIA ITPU PACCJIEJOBAHUN
B COEPE OPTAHU30BAHHOM NMPECTYITHOCTH
N KOPPYIIIINU

B cotpynHndecTBe rocynapcts B 00acT 00phObI ¢ TpaHCHAIIMOHATIBHOM
MIPECTYIHOCTHIO, B TOM YHCIIE C €€ OPraHM30BaHHBIMH CTPYKTYypaMH, camoe
3aMeTHOE MECTO 3aHMMaeT MexayHapoaHas OpraHu3alysl YroJIOBHOM IO-
munuu — Watepnon. Yuactue Murepnona peanusyercst B crienuduyeckux
(dopMax M TOJBKO €My JOCTYIHBIMH CPEICTBAMH, KOTOPBIX HET Yy JOPYIHX
MEXAYHApPOIHBIX OpraHnu3aIni.

[TorpeObHOCTE B MONOOHOM MEKITYyHApOJHOH IONUIEHCKON OpraHu3alin
BO3HHKJIA B CBSI3H C PACIIMPEHUEM MacIITa0OB MPECTYITHOCTH, €€ ObICTPON MH-
TepHALMOHAIM3AIIUEH, YBEIIMUCHHEM yliep0a, TPUYMHSIEMOr0 He TOJIBKO HEelo-
CPEICTBEHHO JKepTBaM, HO M MHTEpPecaM CTpaH MHPOBOTO COOOIIECTBA, YTO 00b-
SICHSIETCSI HU3KOHM 3()()EKTUBHOCTHIO TIOJ@BICHHS TAKOH MPECTYITHOCTH CO CTO-
POHBI HAIIMOHAJILHBIX NTPABOOXPAHUTENILHBIX OPraHOB KaK/IOTO rOCY/IapCTBa.

[To muenuto poccwuiickoro topucta K.C. Pognonosa, mupoBoe coobie-
CTBO JOCTUIVIO TIOHMMAHUS TOTO, YTO HH OJIHA CTpaHa HE MOXKET B OIMHOY-
Ky JIOCTQTOYHO PE3YJbTaTUBHO MPOTHBOCTOSTH MEXK/IyHAPOJAHOW YrOJIOBHOU
MIPECTYIHOCTH, 0COOCHHO Haubosee onacHeIM ee BuaaMm. Heobxoanmo koi-
JIEKTUBHOE CIIAKEHHOE COTPYIHMYECTBO MOJUIEHCKUX CHJI, IO BO3MOXKHO-
CTH, BCEX CTPaH MUPA.

OnuuM U3 HanOosee BaKHBIX HampapieHHH JesTensHocTH Hanmonans-
HBIX [IEHTpaJbHBIX Otopo MuTepniona (nanee — HLIB) crana 6opsba ¢ mpecty-
IUICHUSIMU B SKOHOMHUKE U OaHKOBCKO-(prHaHCOBO# chepe. HIIB UnTepmona B
Pecniy6imke benapych 1st mpoTHBOACHCTBHSI OPraHN30BaHHOM MPECTYTHOCTH
HaXOJIUTCS B TECHOM B3aMMOJICHCTBUY ¢ [ J1aBHBIM yrpaBieHHEM 110 6oproe ¢
OpraHU30BaHHOM MPECTYMHOCTHIO U Koppymimei MB/I PecniyOniku benapyces,
C KOTOPBIM OCYHIECTBIISIIOT pEeaM3allnio MEePCIEeKTUBHOM mporpamMmbl [exe-
panbHOTO cekperapuara Mureprnona « MUIUIeHHYM», CO3aHHOM Ut OOPHOBI
C BOCTOYHOEBPOIICHCKIMH OPraHM30BaHHBIMH ITPECTYTHBIMU (DOPMHUPOBAHHSI-
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