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OBLLECTBEHHbBIE OB bEAUHEHUA
KAK CTPYKTYPHBIE 3NIEMEHTbI TPAXOAHCKOIO OBLLECTBA

Peanuzanust npas, cBOOOA M 3aKOHHBIX MHTEPECOB CyOBEKTOB IpaBa OCY-
LIECTBIISIETCS B paMKax oOILeCTBEHHBIX OTHOLIEeHHUH. [1pn 3ToM ahpekTBHOCTH
B3aMMOJIEHCTBUS BO3PACTAET B CIyyae OObEMHEHHs Pa3HBIX yYaCTHHKOB C 00-
LIMMH NOTPEOHOCTAMH. B TaHHOM cilydae MpOUCXOIUT NePeXo)l HHUBUIyallb-
HBIX UHTCPECOB B OGL[IeCTBeHHLIe, MNOBBIIACTCA X 3HAYUMOCTD U IOSABIIICTCS
BO3MO)KHOCTb OKa3bIBaTb BO3JCHCTBUE HA NPHUHATUE YIPABIECHUYECKUX pellie-
Huil. J[aHHOE sIBIIEHHE MOTYyYIIIO Ha3BaHUE «TPAXKAAHCKOE OOIIIECTBOY.

I'paxknanckoe 0OIIECTBO — JIOCTAaTOYHO AWCKYCCHOHHAsI ITpaBoBasi Kate-
ropus, MOCTOAHHO HaXOoAA1IasCs B q)OKyCG ITPaBOBbIX HCCHC[{OBaHHﬁ.

B Teopuy KOHCTHUTYILIMOHHOTO IpaBa M OOILIEH TEOpUM rocylaapcTBa U
IpaBa BIJCISIIOT CIIEAYIOIUE OAXO0AbI K TOHUMaHHUIO TPaKIaHCKOTO 00111e-
CTBa M €0 CTPYKTYDBI:

1. I'paxxnanckoe 0oOIIECTBO — TO HETOCYNAPCTBEHHBIE CTPYKTYpPBI Kak
3JIEMEHTHI COL[MAJIBLHOTO YIPaBJIEHUS, JOTOIHSIOINE CUCTEMY MECTHOTO Cca-
moymnpasinenus (C.I. Bacunesuu);

2. I'paxkaaHckoe OOIIECTBO — 3TO «COMPYKECTBOY» CBOOOMHBIX TPAXKJIaH,
00J1a1atoIX HEOThEMIIEMBIMU M HEOTUYXJaeMbiMu mpaBaMu (A.D. Bur-
HeBckui, H.A. TopGarok, B.A. KyunHckuii);

3. I'paxxaanckoe OOLIECTBO — ATO COBOKYITHOCTH OOILIECTBEHHBIX HHCTH-
TyTOB U OTHOILICHUH, HOCSIIUX HerocynapcTBeHHbI xapakrep (E.B. Cemar-
ko, B.H. Kapramos, B.B. ITei1us u 1p.);

4. I'paxkanckoe OOIIECTBO — 3TO eCTeCTBeHHask popma colnanbHOM op-
raHusanuu, rnpu KOTOpOﬁ OTHOIICHUS MEXKIY COCTABJIAIOIIUMUA €TI0 UHAUBU-
JamMH He omnocpenoBasbl rocygapctsoM (M.b. Cmonenckuii, I'A. Bopucos,
M.B. MapxreiiM, E.E. Tonxos u ap.);

5. I'paxxaHckoe OOIIECTBO — 3TO COKO3 MHMBHIIOB M UX KOJUIGKTHUBOB,
B KOTOPOM BCE €r0 WICHBI 00J1a1al0T BO3ZMOXKHOCTSIMH U CaMOpealIn3alnuu
U ynoBneTBopeHus ceoux norpedHocteit (T. ['006c¢).

AHanu3 omnpeneneHuil Tpa)TaHCKOro OOIIECTBA MO3BOJSIET BBIICIUTH
TaKyl0 €ro CyLUIHOCTHYIO XapaKTepPUCTHKY, KaK CaMOCTOSITEIbHOCTh YWIEHOB
IPaKIaHCKOTO OOIIEeCTBa B PEIICHUH aKTyaJIbHBIX OOLIECTBEHHBIX MPOOJIEM.
JlaHHOE TOJIOKEHHE HAIUIO OTPa)KEHHE B HOPMATUBHOM Ae(QUHHUIMH Tpax-
JIAaHCKOTO 00I1ecTBa, 3aKperieHHol B cT. 1 3akona Pecryonuku benapychk
ot 12 despans 2023 . Ne 250-3 «O0 ocHOBaxX rpakAaHCKOTO OOLIECTBa:



«I'paxxmanckoe obmecTBo — rpaxaane Pecryonuku benapyck, nHOCTpaHHBIE
rpakiaHe ¥ Jinia 0e3 rpakJaHCTBa, MOCTOSIHHO NpOXKUBaronue B Pecryomu-
ke bemapych, BbIpa)karolye CBOIO T'PAXKIAHCKYIO MO3WIMIO MTOCPEINCTBOM
ydacTusi B OOIIECTBEHHBIX OTHOUICHHSX W MHCTUTYTaX, HE 3alpelieHHBIX
3aKOHO/IATEIECTBOMY. 37IECh K€ OIpeieNieHa CTPYKTypa IpaskIaHCKOro 00-
mecTBa: 00BEIUHEHNS IPakKAaH MM IOPUANIECKHUX JINII, CO31aHHbIE B YCTa-
HOBJIGHHOM 3aKOHOM HOpSJIKE Ha OCHOBE WIEHCTBA ISl PELICHUs 3aja4d 110
B3aUMOJIEHCTBHIO TOCYAAPCTBA U IPAXKIAHCKOTO 00IIEeCTBa.

Crenyer OTMETHTB, YTO MOHSTHE «OOIIECTBEHHOE 00bEINHEHNE» MOXKET
paccMmaTpuBaThcs B LIMPOKOM M Y3KOM cMbIciax. [1o o01iecTBeHHBIMU 00b-
€IMHEHUSIMU B IIMPOKOM CMBICIIE TIOHUMAIOTCS JII0ObIe 00beINHEHNS TPax-
JlaH, BO3HUKAIOIIUE JUTA peann3anny oonux neneid. Takne o0ObeIMHEHUS MO-
I'YT BO3HHKATh CTUXUITHO (B KPU3HCHBIE MOMEHTBI ), HAIPUMeED, J1JIsI OKa3aHus
TIOMOIIM TI0 YCTPAHEHHMIO TOCJIEACTBHI aBapuy, JHO0 cO3/1aBaTbcs B yCTa-
HOBJIGHHOM 3aKOHOM Hopsiake. Bo Bropom ciydae peub uaer o0 oOuiecTBeH-
HBIX O0BEIUHCHUSAX B Y3KOM CMBICIIC, KaK O «I00POBOIBHBIX 00bEIMHEHHIX
TpakaH, B yCTAaHOBJICHHOM 3aKOHOAATEIbCTBOM MOPSIIKE 00bEINHUBIINXCS
JUIsSl COBMECTHOTO OCYIIECTBJICHUS U YAOBIETBOPEHHUS] COLMAIIBHBIX, YIKOHO-
MHUYECKHUX, KYJIBTYPHBIX M MHBIX MHTEPECOB W JOCTIDKCHUS YCTaBHBIX IIe-
neit» (ct. 1 3akona Pecrrybnuku bemapycs ot 4 okTs0pst 1994 1. Ne 3254-X11
«O06 001IeCTBeHHBIX 00BeTUHEHUAXY (B penakiiu ot 14 despans 2023 r)).

HopmatnBHO 3akpeluleHHash CTPYKTypa Ipa’kAaHCKOTO OOIIeCTBa KOp-
penupyer ¢ MOHMMaHHEM OOIECTBEHHOTO OOBETUHEHUS B Y3KOM CMBICIIE,
YTO HEOOXOAMMO JJIsl pELICHUs psijia MPaKTUYeCKUX 3aj1ad, BaKHEeHmen u3
KOTOPBIX SIBIISIETCS ONpeiesieHne nopsinka Gpopmuposanus Beebdenopycckoro
naponHoro codpanust (BHC). B coorBercTBHu co cT. 11 3akona PecryOnuku
Benapycs ot 7 deBpamst 2013 . Ne 248-3 «O Bceebenmopycckom HapOTHOM CO-
OpaHum» npenenbHas YuciIeHHoCTh neneraroB BHC ot rpaxaanckoro oOme-
crBa — 400 uenoek. B ct. 96'° U36uparensHoro kogekca Pecryonuku bena-
pyck ot 11 ¢erpans 2000 r. Ne 370-3 (B pemakuuu ot 16 deBpans 2023 r.)
YCTaHOBJIEHO, YTO «JIEJIEraTbl OT IPaXKAaHCKOTO 00IIecTBa H30MparoTCs BbIC-
LIMMH OpraHaMy CyObeKTOB IpaXkJaHCKOTO O0IIeCcTBa U3 YKCia WIEHOB 3THUX
cyOBbekToB». CIHCOK CyOBEKTOB TI'PaKHAHCKOTO OOIECTBA COCTABISIETCS
MunucrepcTBoM toctuiun PecriyOnuku benapycs. OTciona MOXKHO clienarhb
000CHOBaHHBIN BBIBOJ, YTO B KaYECTBE CYOBEKTOB IPa’kAaHCKOTO OOIIECTBa
paccMaTpuBAarOTCs JHIIb 3apPEerHCTPHPOBAHHBIE OOIIECTBEHHBIE OOBEIMHE-
HUSL, @ TAKKE MOJIUTHUECKHE TTaPTUH.

B T0 *e Bpems paccMOTpeHHE OOILIECTBEHHBIX OOBETMHEHHH B Y3KOM
CMBICIIE HE MO3BOJISIET YYUTHIBATh BIMsHHE HE(POPMAIIBHBIX OOIECTBEHHBIX
00BbeIMHEHUH Ha COLMAIBHO-TIOJIUTHYECKHE MPOLIECChl, YTO Haubojee ak-
THUBHO NPOSIBISIETCS B IEPHO]] SIEKTOPAIBGHBIX KaMITaHHH.
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IogBozst uTOTH, CHEAYST OTMETHTH, YTO TPaKIAHCKOE OOIIECTBO SBIISCT-
Csl HEOTHEMIIEMBIM KOMIIOHEHTOM MOJIUTUYECKOM CUCTEMBI, C KOTOPHIM B3au-
MOCBSI3aHBl U B3aUMOJIEHCTBYIOT TOCYJapPCTBEHHBIE OPTraHbl, OpraHU3aIIH,
yupexaeans. OOmecTBeHHbIe 00bEIUHEHUS (3aperuCTPUPOBAHHBIE M He-
(hopmainbHbIe) — CyOBEKThI TPAXKIAHCKOTO O0IIECTBA, ACITEIBHOCTh KOTOPHIX
MTO3BOJISIET MOOMIIM30BATh HACEJICHNE JJISl PEIIeHUs] KOHKPETHBIX, aKTyallb-
HBIX IpOOIIeM B COIMAIBHOM, SKOHOMUYECKOH, KyIBTypHOH 1 JpyTUX cepax
00IIECTBEHHOH KH3HH.

VK 342

A.O. bapxamosa

KOHCTUTYLUMOHHbIE NPUHLIUMBI B ABBOKATCKOW AEATENBHOCTY

KoHcTUTy1IMOHHBIE IPUHIIMIILI JIEKAT B OCHOBE BCEX OTpACIIeH IpaBa U rpa-
BOBBIX HHCTHTYTOB. B Pecrybnuke benapych ncciieoBannio yka3aHHBIX IPUH-
IIUIIOB ObLIM MOCBsIIeHbI padoThl [ A. Bacunesnua, A.JI. Casenka, [1.B. Corno-
BbERA, A.I. TukoBenko, M.®@. Uynakosa, O.H. [llynuikoi u Apyrux aBTopos.

KoHCTUTYyIIMOHHBIE NPHHLOUIBI — 3TO OCHOBOIOJAraloIIMe Hadana
KOHCTUTYIIMOHHO-TIPABOBOTO PETYIIMPOBaHMsI OOIIECTBEHHBIX OTHOIICHHH,
c(hopMUpOBaBIINECS OOBEKTUBHO, B CHJIy Pa3sBUTHS COIMAIBHBIX CBSI3CH.
OHH OTINYAIOTCS] YHUBEPCAIBHOCTBIO, YCTOHUNBOCTBIO, CHCTEMHOCTRIO. X
OCHOBHasI 33/1a4a — 00€CIeYnTh COINIacCOBaHHOE U () (EeKTHBHOE BO3ICHCTBHE
MIPABOBBIX CPEACTB HAa OOIIECTBEHHBIC OTHOMICHHS, a B CIIy4ae HE0OX0IUMO-
CTH B LIEJISIX HEJOYLIEHHs TPOOEIILHOCTH U IPOTHBOPEUUBOCTH MIPABOBOTO
peryaupoBaHus BBICTYNaTh HEMOCPEACTBEHHBIMHU PETYIATOPAMHU MOBEICHUS
CyOBEKTOB COIIMAIBHBIX CBSI3EH.

Ha kOHCTUTYLIMOHHBIX IPUHIUIIAX OCHOBAH U TaKOW 3HAYUMBbLI IIPaBOBOL
HMHCTUTYT, KaKk anBokarypa. VIMEHHO aaBOKarcKas IESATENbHOCTh NpHU3BaHA
oKa3biBaTh B cooTBeTCTBHM ¢ KoHctuTyrmei Pecnyonuku benapycs Ha mpo-
(heccHOHANBHOM OCHOBE IOPUIMYECKYIO TOMOILb JUIsl OCYIIECTBICHHUS U 3all1-
THI ITPaB, CBOOO/ N MHTEPECOB (PU3NUECKHUX M FOPHIMIECKUX JINI. AJBOKATypa
UTpaeT KIIFOYEBYIO POJIb B 00ECIICUEHNH CIIPaBEVTUBOCTH U IIPABOMOPSIIKA.

B cootBercTBm ¢ 3akoHoMm Pecryomuku benapycs ot 30 nexabps 2011 .
Ne 334-3 «O06 amBoKaType 1 aIBOKaTCKOH AedrenbHoCTH B PecryOnmke bena-
PYCb» K IIPHHLIUIIAM aIBOKATCKOW JIESITENbHOCTH OTHOCSITCS: TPUHIMI 00ec-
nedeHus rapanTupoBanHoro Koncturynmeit Pecyonuku benapycs npasa Ha
IOPUINYECKYIO TTIOMOIIb; 3aKOHHOCTH; JOCTYITHOCTH IOPUANYECKON TOMOIIIH,
HCIONB30BaHMs BCEX HE 3alIUIEHHBIX 3aKOHOAATEILCTBOM CPEJCTB U CIIO-
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