IogBozst uTOTH, CHEAYST OTMETHTH, YTO TPaKIAHCKOE OOIIECTBO SBIISCT-
Csl HEOTHEMIIEMBIM KOMIIOHEHTOM MOJIUTUYECKOM CUCTEMBI, C KOTOPHIM B3au-
MOCBSI3aHBl U B3aUMOJIEHCTBYIOT TOCYJapPCTBEHHBIE OPTraHbl, OpraHU3aIIH,
yupexaeans. OOmecTBeHHbIe 00bEIUHEHUS (3aperuCTPUPOBAHHBIE M He-
(hopmainbHbIe) — CyOBEKThI TPAXKIAHCKOTO O0IIECTBA, ACITEIBHOCTh KOTOPHIX
MTO3BOJISIET MOOMIIM30BATh HACEJICHNE JJISl PEIIeHUs] KOHKPETHBIX, aKTyallb-
HBIX IpOOIIeM B COIMAIBHOM, SKOHOMUYECKOH, KyIBTypHOH 1 JpyTUX cepax
00IIECTBEHHOH KH3HH.

VK 342

A.O. bapxamosa

KOHCTUTYLUMOHHbIE NPUHLIUMBI B ABBOKATCKOW AEATENBHOCTY

KoHcTUTy1IMOHHBIE IPUHIIMIILI JIEKAT B OCHOBE BCEX OTpACIIeH IpaBa U rpa-
BOBBIX HHCTHTYTOB. B Pecrybnuke benapych ncciieoBannio yka3aHHBIX IPUH-
IIUIIOB ObLIM MOCBsIIeHbI padoThl [ A. Bacunesnua, A.JI. Casenka, [1.B. Corno-
BbERA, A.I. TukoBenko, M.®@. Uynakosa, O.H. [llynuikoi u Apyrux aBTopos.

KoHCTUTYyIIMOHHBIE NPHHLOUIBI — 3TO OCHOBOIOJAraloIIMe Hadana
KOHCTUTYIIMOHHO-TIPABOBOTO PETYIIMPOBaHMsI OOIIECTBEHHBIX OTHOIICHHH,
c(hopMUpOBaBIINECS OOBEKTUBHO, B CHJIy Pa3sBUTHS COIMAIBHBIX CBSI3CH.
OHH OTINYAIOTCS] YHUBEPCAIBHOCTBIO, YCTOHUNBOCTBIO, CHCTEMHOCTRIO. X
OCHOBHasI 33/1a4a — 00€CIeYnTh COINIacCOBaHHOE U () (EeKTHBHOE BO3ICHCTBHE
MIPABOBBIX CPEACTB HAa OOIIECTBEHHBIC OTHOMICHHS, a B CIIy4ae HE0OX0IUMO-
CTH B LIEJISIX HEJOYLIEHHs TPOOEIILHOCTH U IPOTHBOPEUUBOCTH MIPABOBOTO
peryaupoBaHus BBICTYNaTh HEMOCPEACTBEHHBIMHU PETYIATOPAMHU MOBEICHUS
CyOBEKTOB COIIMAIBHBIX CBSI3EH.

Ha kOHCTUTYLIMOHHBIX IPUHIUIIAX OCHOBAH U TaKOW 3HAYUMBbLI IIPaBOBOL
HMHCTUTYT, KaKk anBokarypa. VIMEHHO aaBOKarcKas IESATENbHOCTh NpHU3BaHA
oKa3biBaTh B cooTBeTCTBHM ¢ KoHctuTyrmei Pecnyonuku benapycs Ha mpo-
(heccHOHANBHOM OCHOBE IOPUIMYECKYIO TOMOILb JUIsl OCYIIECTBICHHUS U 3all1-
THI ITPaB, CBOOO/ N MHTEPECOB (PU3NUECKHUX M FOPHIMIECKUX JINI. AJBOKATypa
UTpaeT KIIFOYEBYIO POJIb B 00ECIICUEHNH CIIPaBEVTUBOCTH U IIPABOMOPSIIKA.

B cootBercTBm ¢ 3akoHoMm Pecryomuku benapycs ot 30 nexabps 2011 .
Ne 334-3 «O06 amBoKaType 1 aIBOKaTCKOH AedrenbHoCTH B PecryOnmke bena-
PYCb» K IIPHHLIUIIAM aIBOKATCKOW JIESITENbHOCTH OTHOCSITCS: TPUHIMI 00ec-
nedeHus rapanTupoBanHoro Koncturynmeit Pecyonuku benapycs npasa Ha
IOPUINYECKYIO TTIOMOIIb; 3aKOHHOCTH; JOCTYITHOCTH IOPUANYECKON TOMOIIIH,
HCIONB30BaHMs BCEX HE 3alIUIEHHBIX 3aKOHOAATEILCTBOM CPEJCTB U CIIO-
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c00O0B 3aIIUTHI TIPaB, CBOOO W MHTEPECOB KIIMEHTA; 00ECIIeueHHs] KauecTBa
IOpPUMYECKOH MTOMOIIIHN; COOIOACHUSI IPaBHII PO ECCHOHANBHON ATHKH aJ1-
BOKAara M Jp.

IIpaBo Ha OPHANYECKYIO MOMOIIL — OJHO M3 Ba)KHEHIINX KOHCTHTYLHU-
OoHHBIX NpaB B PecrnyOiuke benapych, 3aKperuieHHBIX B NEPBOIl pelakiuu
Koucrutymmn Pecrrybnukn bemapych, — «kakaplii IMeeT paBo Ha IOPHIH-
YECKYFO ITOMOIIIb JJISl OCYIIECTBICHUS 1 3aIUTHI IIPaB ¥ CBOOO/I, B TOM YHC-
JIe TIPaBO IOJIB30BATHCS B JH0O0I1 MOMEHT NMOMOILBIO aJBOKATOB U JPYTUX
CBOMX NPENCTaBUTENEH B Cylle, MHBIX TOCYJapCTBEHHBIX OpraHax, opraHax
MECTHOTO yTpaBJICHHs, Ha MPEANPUATHSIX, B YUPEKICHHUIX, OpraHU3aLUAX,
00IIeCTBEHHBIX O0BEIUHEHNUAX W B OTHOLICHUSX C JODKHOCTHBIMH JIMIIA-
MH U TpaxaaHamm» (cT. 62 OcHoBHOro 3akoHa). [IpaBo Ha IOPUANIECKYIO
MIOMOIIb U JJOCTYITHOCTh IOPUANYECKON TOMOIIH — 6€3yKOPU3HEHHOE NPaBo
Kaxaoro rpaxnaanuHa B Pecrmybnuke Bemapycs. Kpome sToro, ykazaHHBIH
NPUHLIMT HallleJl OTpakeHHe Bo BceoOuuel nexapanuy npas yenoBeKa: Bce
JIIOZIM PAaBHBI NIepe]] 3aKOHOM M MMEIOT NPaBo 0€3 BCAKOTO Pa3iIMyHs Ha paB-
HYIO 3alIUTY 3aKOHa (CT. 7); KaX/bIil 4eI0BEK, OOBUHAEMBII B COBEPIICHUN
MPECTYMJICHUs, UMEET NPAaBO CUUTATHCS HEBUHOBHBIM JIO T€X IOP, MTOKa €To
BUHOBHOCTh HE OyAeT yCTaHOBJEHA 3aKOHHBIM IOPSIKOM ITyTE€M IJIACHOTO
cyneOHOro pa3OmparesnbeTBa, MPH KOTOPOM €My 00ECIICUMBAIOTCA BCE BO3-
MOXXHOCTH JIJIs 3alIUTHI (4acTh nepBas cT. 11). [IpaBo Ha ropuanuecKyto mno-
MOIIb MPETYCMOTPEHO TaKKe MeXITyHapOIHBIM IAKTOM O TPAaXAaHCKUX U
MOJUTUYECKHUX MpaBax 1966 I. ¥ IpyTUMH 3HAYMMBIMU IPABOBBIMU aKTaMH.

JlocTynHOCTB I0pUINUECKON TTOMOIIH — ACHEKT KOHCTUTYIIMOHHOTO IPHH-
LUIa paBEHCTBA BCeX mepes 3akoHoM. FOpuaudeckass OMOIb OKa3bIBAECTCS
rpakaHaM He3aBUCHMO OT KaKHUX-JIMOO COIMANBHBIX M JIPYTHX XapaKTepH-
CTHK — HallHOHAJIbHOCTH, A3bIKA, [10JI1a, PACHI, COLIMATBHOTO MTPOUCXOXKICHUS
U IPYTHX IPU3HAKOB.

IIpuHIMD 3aKOHHOCTH HPOSIBISETCS B TOM, YTO BCE CYOBEKTHI IpaBa
JIOJDKHBI B CBOEH NIEATENLHOCTH PyKOBOJCTBOBATHCS HOPMaMH IpaBa. Aj-
Bokatypa PecnyOnuku Benapych opranuzoBana u (hyHKIIMOHHPYET B COOT-
BETCTBUH C TPeOOBaHMSIMH HOPMAaTUBHBIX NPABOBBIX aKkTOB. B ciydae ecin
aJIBOKaTOM HapyLIArOTCsl MPaBOBbIE NPEANNCAHNS, OH HECET IOPUANYECKYIO
OTBETCTBEHHOCTb. B TaHHOM acriexTe aBOKaT HUYEeM He OTJIMYAeTCs OT UHO-
ro cyObekTa npasa. 3a HapyleHHe 3aKoHonaresnscTa Pecryonuku benapycs
JIMIO, OCYIIECTBIISIONIEE aJABOKATCKYIO IEATEIBHOCTh, MOXKET OBITh HpH-
BJIEYEHO K Pa3IMYHBIM BHJIaM OTBETCTBEHHOCTH. YKpEIJIeHne 3aKOHHOCTH —
Ba)KHEHMIIIasl TOCYJapCTBEHHAs 3a/1a4a.

OpHUM U3 3HAYMMBIX KOHCTUTYIIHOHHBIX IPUHIIUIIOB, HALIEAIINX 3aKpe-
IUIEHHE BO MHOTHX KOJIEKCaX PECITyOJIMKH, SIBJSETCS MPHHIMIT CIIPAaBEIIH-
BocTH. [IpHHIMTI CIIpaBeUIMBOCTH — 3TO OCHOBHOE HCXOQHOE MOJOKEHHE,
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OTIpEZIETISTIONIEe HPAaBCTBEHHYTO, COUATIBHYIO CYITHOCTD BCEX KOHCTPYKIIMH
MPaBOBBIX HOPM U HHCTUTYTOB (I1.0. I'pyHTOB). YKa3aHHBIN MPUHIMI SBIIS-
eTcs B TOM YHCJIEe OAHUM U3 KIIIOUCBBIX IPHHIUIIOB aJBOKATCKON JIESATENb-
HocTH. Te 00CTOATENBCTRA, YTO peaTH3aliys IpaBa OIHOTO JIMNA HE JOJDKHA
YIIEMJIATh Pealn3altIo IpaBa APyroro JIMIa; paBeHCTBO BCEX B IIPaBe Ha M0-
Jy4eHHe KBATM(QHUIINPOBAaHHON FOPHIMUECKON TIOMOIIH; COOTBETCTBHE TSIKE-
CTH HaKa3aHMA TSKECTHU CONIESHHOTO — 3TU U JIPyTHe aKCHOMBI COCTaBIISIOT
MIPUHIUI CIIPAaBEATINBOCTH B JESATEIBHOCTH aJBOKATA.

BakxHOCTB NpHUHIMIIA CIIPAaBEUTMBOCTH MPEETBFHO BEMKA B aIBOKATCKON
JeATeNbHOCTH. B 3ToM CBsI3U BUANTCS Lieneco00pa3HbIM 3aKpeIUICHHE JaHHOTO
npuHIuMa B cT. 4 3akoHa Pecrryonmku bemapycs ot 30 nexabpst 2011 o Ne 334-3
«O0 agBoOKaType M aJIBOKaTCKOH AesitenbHOCTH B PecmyOmrke bemapych».

Takum o6pasom, mrobas opuaYecKas JeaTeIbHOCTb TODKHA OCHOBBI-
BaThCsl U MCXOIUTH U3 Psijla KOHCTUTYIIHOHHBIX MPUHIMIOB. AJBOKaTypa —
3HAUUMBI MHCTUTYT COBPEMEHHOIO rocyaapcTBa M oOIIecTBa, 3agadaMu
KOTOPOTO SIBJIAIOTCS OKa3aHHUE Ha IPO(EeCCHOHAIBHON 0CHOBE FOPUIUIECKOH
MIOMOIIM KIMEHTaM B LENSIX OCYIIECTBICHUS U 3allUTHl X MpaB, CBOOOI U
WHTEPECOB, yU4acTHe B IPABOBOM BOCIIMTAaHMU I'pakaaH. B ocHoBe GyHKIMO-
HUPOBAHMS M OPTaHM3aIMH aBOKATYpPHI JISKAT pa3IndHble KOHCTUTYIHOH-
HBI€ MPUHIUIIBL, 0C000€ MECTO CPeIN KOTOPBIX 3aHNMAET MPUHIIUII CTIPaBE/-
nuBocty. IIpencTaBnseTcs, YTO 3aKpelieHue JaHHOTO MPHUHIUIA Ha 3aKo-
HOZATEIbHOM YPOBHE CTaHET BaXXHBIM IIarOM Ha ITyTH Pa3BUTHS MHCTHTYTa
aJIBOKATyphI U IOBEPUS EMY CO CTOPOHBI TPakK/JaH.

VIIK 347.97/.99
O.B. Booaxosa

PEAINU3ALUNA KOHCTUTYLUIMOHHOIO MPABA HA CYIEBHYIO 3ALLUTY:
BbI30BbI U MEPCMNEKTUBbI

Peanuzanys KOHCTUTYLIMOHHOIO IIpaBa Ha 3allUTy HapyLICHHBIX IIPaB U
3aKOHHBIX MHTEPECOB OCYIIECTBISETCS, B TOM YHCIE, TyTeM MpeOoCTaBIe-
HUSI KXKJJOMY BO3MOXKHOCTH OECITPENSITCTBEHHOTO 00pallleHus B CyJ, Ha Cy-
JIeOHYI0 3aluTy, 00eCIIeueHHYI0 TIPOLEYPOi OCYIIECTBICHHS IPABOCYIMS
Ha ocHoBaHuM KoHcTuTynuu PecryOnuku benapych v IpUHATHIX B COOTBET-
CTBUH C HEH HOPMATUBHLIX IMMPAaBOBbLIX aKTOB.

B n. 1 nocranoenenus [Inenyma BepxoBHoro Cyna Pecnyonuku Bena-
pychb ot 22 nekadpst 2016 1. Ne 9 «O6 obecrnieueHnr npaBa Ha CyJeOHYIO 3a-
LIMTY U KYJIbType CyneOHOH NesTeIbHOCTH» BHHUMaHHE CYIOB OOpallieHo,
B YAaCTHOCTH, Ha TO, YTO OOecIeueH e MpaBa rpaxJaH U OpraHu3alui Ha cy-
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