MOZEPHU3UPOBAHA CHCTEMa CIEPXKEK M IPOTHBOBECOB, MPOU3OLLIO CYIIe-
cTBeHHOE pacuipenue noaHoMounii Koncrurynuonnoro Cyna Pecry6nukn
Bbenapyce. YcuiieHa posb KOHCTHTYILIMOHHOTO MIPaBOCYIUs Kak (hakTopa, cIo-
COOHOTO CYyIIECTBEHHO BIHATH Ha JajbHEHIIee cTaHoBIeHNe bemapycu kak
IIPaBOBOTO IOCYapCTBa.

VK 340; 342

C.I. Bacunesuu

MPUHLMMNLI ADMUHUCTPATUBHO-AENUKTHOW OTBETCTBEHHOCTH
KAK ®AKTOP OBECMEYEHUA
ENNHOOBPA3HOIO NPUMEHEHUA 3AKOHOJIATENBbCTBA

IIpuHIMOBI TpaBa — 3TO OCHOBOIOJIATAIONINE Hayana, OTHpaBHBIE IO-
JIOXKEHUS!, PyKOBOISIINE UIECH, XapaKTEPU3YIOIIUE CYIIHOCTb IIPaBa, €ro co-
Jiep’KaHKe U Ha3HadeHue B oOmiecTse. Pasnensem Touky 3peHus y4eHsIx, co-
ITaCHO KOTOPOH MPUHIUIIBI JOJDKHBI MTOTYYUTh OHIHAIBHOE 3aKPEIICHHE
B HOPMaXx 3aKOHOJIaTeJIbCTBA, OHAKO OOJIee CIIOKHBIM SIBISIETCSI BOIIPOC 00
OTIpENIeNIeHUH UX COJCPKAHUS.

IIpyHOUOBI aAMUHUCTPATUBHO-ACIUKTHOTO MPaBa UIPAOT Ba)KHEHIIYIO
poJb B 00OECIIeUeHNH eIMHO00Pa3HOro NMPUMEHEHHs €ro HOPM, MOXKHO CKa-
3aTh, HHTETPUPYIOT BCIO CUCTEMY JITaHHOM OTpaciu IpaBa U 3aKOHOJATENb-
ctBa. OJTHAKO CIEAyeT UMETh B BUAY UX pasyMHOeE (IPaBWIIbHOE) IPHUMEHE-
HUE: OHM HE MOTYT OBbITh UCIIOJIb30BaHbI IIPH PELLIEHUH BOIIPOca 00 yCHIICHUN
OTBETCTBEHHOCTH, €CJIM HET KOHKPETHOI HOPMBIL. UTO k€ KacaeTcs yimydIie-
HUS TIOJIOKEHUS] YYACTHUKOB aIMUHUCTPATUBHO-ACTUKTHBIX OTHOIIEHUH, TO
OHM IIPUMEHHUMBI B TOH Mepe, KOrna, Kak OTMEYEHO, He YCHJIMBAeTCs Mepa
OTBETCTBEHHOCTH.

OpHUM U3 BaXKHEUIINX NPUHIUIOB IOPUINYECKONH OTBETCTBEHHOCTH,
K KOTOpPOH OTHOCHTCA U aJMHHUCTPAaTHBHAs OTBETCTBEHHOCTh, SBISETCA
MIPUHINT 000CHOBAaHHOCTH M ONPABAAHHOCTH OTBETCTBEHHOCTH.

IIpobneMb! aIMUHUCTPATUBHON OTBETCTBEHHOCTH SIBJISIOTCS IIPEAMETOM
JUCKYCCHUHM YYEHBIX M INPAKTHKYIOIIMX IOPHCTOB JJIMTENBHOE BpEMs, IO-
CKOJIBKY 3aKOHOJATEeNbCTBO 00 aJIMHHHCTPATHBHBIX IIPAaBOHAPYIICHHUSX WU
MPOIECCYyalbHO-UCTIONHUTEIBHOE 3aKOHOATEIbCTBO MOABEPKEHBl YACTHIM
HU3MEHEHHUSIM U TOTIOTHEHHSM, LIEJIBI0 KOTOPBIX SIBIISETCS PErYIUPOBAHUE BO3-
HUKAIOUIMX HOBBIX OOIECTBEHHBIX OTHOLIEHUI, COOTBETCTBHE BBI30BaM CO-
BPEMEHHOCTH, NPO(HITAKTHKA COBEPIIECHHS CYyObEKTaMu MpeIpUHUMATENb-
CKOH IeATeNbHOCTH M (PU3NIECKUMH JINIIAMH aIMUHUCTPATUBHBIX JCIUKTOB
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U T. 1. B 3T0i1 CBSI3M BayKHBIM SIBIISIETCS BOIIPOC COOJIOACHNUS MIPABOIIPUME-
HUTENBbHBIMH OpPTraHaMH He TOJILKO OOILE0TPaCIIEBbIX [TPABOBBIX ITPUHIIMIIOB,
HO U, B YaCTHOCTH, NPUHIUIIOB aJMHUHUCTPATUBHON OTBETCTBEHHOCTH, 3a-
KkperuteHHbIX B 1. 1 Konekca PecyOnukn benapych 06 aAMUHHCTpaTHBHBIX
npaBoHapyuieHusx (KoAll) u mi. 2 IlporeccyanbHO-UCTIONTHUTEIBHOTO KO-
nekca Pecrryonmkn benmapych 00 aqIMHUHUCTPAaTHBHBIX IPAaBOHAPYIICHHSAX.

B Hay4HOI nuTeparype CHpaBeIsIMBO OTMEYAETCS, YTO MPOOJIEeMbl Kak
IOPUINYECKON OTBETCTBEHHOCTH B II€JIOM, TaK M aMHHUCTPATHUBHOI OTBET-
CTBEHHOCTH B YaCTHOCTH aKTHBHO MCCIEIYIOTCS psitoM ydeHslx — H.A. bo-
opogoii, O.H. [sapkunsiM, U.A. Ky3emunbeiv, H.B. Makapeiiko, A.B. Maib-
ko, P.C. MapkyHUHBIM U 1p.

IlonnepxxuBaem BbICKazaHHYIO A.A. BeX€HLEBBIM TOUKY 3pEHHUS, CO-
IJJACHO KOTOPOH coLManbHOE HOPMHPOBAHUE JOMKHO OCYIIECTBISATBHCS U3
pacdera Ha OymyIuee M NMPEACTaBIATh COOOM MOCTOSHHO HBOJIIOIMOHUPYIO-
IIyI0 MOJIEJIb OOIIECTBEHHBIX OTHOIIEHHWH, Pa3HOBHUAHOCTHIO KOTOPOH BBI-
CTyIaeT, HECOMHEHHO, IPaBOBOE PEryaupoBaHue. P yueHbIX CIIpaBeAINBO
OTMEYAIOT, YTO CIIEJOBaHNE TPHHIUIAM IT03BOJIAET 3aKOHOAATENIO0 H30eraTh
3aKOHOTBOPYECKUX OIIUOOK, CHIDKAET BEPOSATHOCTH co3nanus HedddexTrs-
HBIX [IPAaBOBBIX HOPM, CIIOCOOCTBYET POCTY IPABOBO KyJIBTYpPbl HACEIECHHUS.
He BbI3BIBaCT COMHEHMH TE3HC, COMIACHO KOTOPOMY aJMHHHCTPAaTHBHAS OT-
BETCTBEHHOCTH BBINIOJIHSET JBOIHYIO (DYyHKIMIO: HAKa3aHUs 32 COBEPILIECHHBIE
aJIMUHHCTPATUBHbIC JEIHUKTHI, TPOQMIAKTUKN TIOBTOPHOTO UX COBEPIIEHHU,
a Taroke Oonee TSHKKHX, YTOIOBHBIX, IENUKTOB. B psne ciydaeB moBTOpHOE
COBEpILEHHE aMUHUCTPATUBHOTO IIPAaBOHAPYILIEHUS B TEUEHHUE OIpEeIIeH-
HOTO CPOKa MOXET IIOBJIE€Yb NPHUBJICYEHHE K YTOJIOBHOW OTBETCTBEHHOCTH
(amMuHMCTpaTHBHAA mperoauius). DyHKIUN aJMHHHUCTPAaTHUBHON OTBET-
CTBEHHOCTH — CAaHKIIMOHHAs U MPOQHIAKTHYECKasi — IPU3BaHbl MUHUMH3H-
poBarh B 00IIECTBE yPOBEHb TAKMX YTOJOBHBIX AEIHKTOB, KaK, HAIPHUMED,
HapylIeHHe OOIIeCTBEHHOIO IMOPs/IKa, 3JI0yNOTpeOIeHUE MpaBaMu, MpeHe-
OpeXeHHe aBTOPUTETOM 3aKOHA M ITyOJIMYHOTO IIPABOMIOPSIAKA H JAP.

K orpacneBoMy npuHIUITY, POACTBEHHOMY OTIMCAaHHOMY BBIIIE OOIIETIpa-
BoBOMY, B KOAII MOXHO OTHECTH IMPUHIMII CIIPaBEIUBOCTH, U3JI0KEHHBIH
B cT. 1.4. Tak, aqMUHHCTpaTUBHAs OTBETCTBEHHOCTH JOJDKHA OBITH CIIpa-
BE/UTMBOW. AJIMUHUCTPATHBHBIE B3BICKAHMS, TPODUIAKTUIECKHE MEPBI BO3-
JIeHCTBUS TOJDKHBI YCTaHABIMBAThCSA U MPUMEHATHCA C YUETOM XapakTepa U
BPEIHBIX MOCIEACTBHI COBEPIIEHHOTO aJIMUHUCTPATHBHOTO NTPAaBOHAPYIIIE-
HUS, a TaKKe 00CTOATENBCTB €ro coBepleHus. HUKTo He MOXKeT OBITh 1BaX-
JIbI TIPUBJICYCH K aIMHHUCTPATHBHONW OTBETCTBEHHOCTH 33 OIHO M TO K€ all-
MHUHHCTPAaTUBHOE NPaBOHAPYIICHHE. AZIMUHHACTPATUBHOE B3bICKAHHE MOXET
HaJaraTteCsl MPU OTCYTCTBHM JOCTATOUHBIX OCHOBAHUI NPUMEHEHHUS IPO-
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(bUITAKTHYECKUX MEp BO3ACHCTBHSA M JOIDKHO OBITH COpa3MEPHBIM TSKECTH
COBEPIIEHHOTO aMHHUCTPATHBHOTO IIPAaBOHAPYIICHHS M COOTBETCTBOBATh
LIEJTN €T0 HalloKeHHs. DHU3ndecKkoMy JIMILY, COBEPIIUBIIEMY a IMIHUCTPATHB-
HOE IpaBOHApYIIEHHUE, JODKHO OBITh HA3HAYEHO aAMUHHUCTPAaTUBHOE B3bI-
ckaHue (MpuMeHeHa nmpoduirakTHyeckas Mepa BO3eicTBI), HeoOXxoanmMoe
1 JIOCTaTOYHOE IS €r0 BOCITUTAHMS.

s Teopun M MPaKTHKK BaXHOE 3HAUYCHHE MMEET PEIICHHE BOIPOCa O
IIpeieNbHBIX pa3Mepax mrpados. OObEKTUBHON OCHOBOM JUIs TPABOBOTO pe-
LICHUS JaHHOH MPoOIeMBl SBISIETCS CIIE0BAHNE IPUHIUITY COPa3MEPHOCTH
HaKa3aHUs TSHDKECTH COBEPILEHHOTO MTPABOHAPYIICHHS.

VK 342 + 343.976

II.A. Bacunves

KOHCTUTYLMOHHBIE OCHOBbI AHTUHAPKOTUYECKOW BE3OMACHOCTU
PECMYBIWKN BENAPYCb

Curyarysi, cBsI3aHHasl C HE3aKOHHBIM 000POTOM HApKOTHKOB, HE TOJIBKO
B PecnyOnuke benapych, HO 1 BO BceM MHUpPE UMEET JUHAMHYECCKUN Xapak-
Tep, KOTOPBIM 3aBUCUT OT MHOTOYMCIICHHBIX BHYTPEHHHUX W BHEUIHUX (hak-
TOpOB. [[y1s BeIsIBIEHHS TakuX (aKTOPOB M UX AajbHEHIIeld HeHTpaIu3aiu
Ha YpPOBHE roCylapCTBa MPUHUMAETCS KOMILIEKC MEp, 3aKPEIUIEHHBIX B Pa3-
JIMYHBIX HOPMAaTUBHBIX ITPABOBBIX AKTaX.

IIpaBoByIO OCHOBY aHTHHApKOTHUECKOW Oe3omacHocTu Pecnybnuku be-
JIapych COCTABILSIIOT MPUHIMITEI 1 HOpMBI KoHctutynmn Pecrry6onmuku bena-
pych (nmanee — Koncturynus). KOHCTUTYIIMOHHBIE MPUHIUIBI BBICTYIAIOT
HEOOXOIMMBIM TIPABOBBIM (PYHIAMEHTOM IOCTPOEHHS IIPAaBOBOTO MAacCHBa,
MIPU3BAaHHOTO, C OJHOM CTOPOHBI, 00ECHEYNTh PEATH3ALUI0 KOHCTUTYIIHOH-
HBIX IIPaB U CBOOO] YesoBeka (IpaBo Ha OXpaHy 3/I0POBbs, IPABO Ha TalHY
4acTHOW XKU3HU 1 J1p.). C qpyToii CTOPOHBI, OHU SBIAIOT cO00M HEOOXOIUMBIE
IPOrpaMMHO-1IeJIeBbIE OPHEHTHPBI (HYHKIIMOHUPOBAHUS TOCYapCTBa U MPH-
MEHHUTEJBHO K 3asBICHHON NpoOiieMaTrKe MPU3BaHbl OYEPTUTH KPYT HAIMO-
HaJIbHBIX MHTEPECOB B 3asBJICHHON 00OJIACTH C TOYKH 3PEHUS COINIACOBAHUS
coziep)KaHusl KOHCTUTYLIMOHHBIX IpaB M CBOOOJ 4esloBeKa ¢ KOHCTUTYHPO-
BaHHOW 00S3aHHOCTBIO TOCYIapCTBa CO3/1aBaTh HEOOXOANMBIC yCIOBUS IS
TIOJTHOW peajM3alliy rpakIaHaMH1 IIPaB U CBOOOJ B YCIOBHUSIX OOECIICUCHNUS
L[EJIOCTHOCTH MHBIX OXPAaHSAEMBIX IIPAaBOM LIEHHOCTEH, TAKUX KaK HALlMOHATb-
Hast 6€301TacHOCTb.

KoHCTUTYIMSI ycTaHABIMBAET, YTO YEJOBEK, €ro mpasa, CBOOOIBI M ra-
PaHTHH MX Pean3alMu SBISIOTCS BHICIIEH LIEHHOCTBIO U LIEJIBI0 00111IeCTBa 1
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