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PEANU3ALMA NPUHLMUMA COLMANBHOW OTBETCTBEHHOCTM
CKBO3b MPU3MY ®OPMUPOBAHUA U PA3BUTUA
KOHCTUTYUMOHHOI O NPABOBOIO CO3HAHUA MPAXIAAH

CoBpeMeHHasi COIMaNbHAsl JICHCTBUTEILHOCTh IPETEPIEBAET Cyllle-
CTBEHHbIe NpeoOpazoBanus. [T1obanu3anus, mpouecckl HHPOpPMAaTH3ALUHN U
IUQPOBU3ALNN TPUBOJAT K OOOCTPEHUIO TEONOIMTHYECKONH CUTyalluH, Ha-
pacTaHMIO UICOJIOTHYECKOTO IPOTHBOCTOSHUS, OCTPOMY NPOSIBICHUIO KYJIb-
TYPHBIX IPOTUBOPEUHIii, YTO, B CBOIO OYEpe.lb, BHIPAXKAETCS B HEOOXOIMMO-
CTH NACHTH(UKAINY TPAIUINOHHBIX ICHHOCTEH OeopyccKoro oomnecTsa Ha
TOCYAapCTBEHHOM ypoBHE. Cpeil [IEHHOCTHBIX OPUEHTHPOB HE TIOCJIEAHIO
POJIb UTPAIOT UACOIOTHIECKHE UMIIEPATHBEI TOCYAaPCTBEHHON ITPABOBOM IO-
JIUTUKH, BEICTYHAIOLINE OCHOBOW HE3aBUCUMOTO U 3P (EKTHBHOTO Pa3BUTHSA
Benapycu. OnHUM K3 TaKUX UMIIEPATUBOB MOXKET CUMTATHCS COLMANbHAs OT-
BETCTBEHHOCTH — SIBJICHHE, Oa3HupyIolleecs Ha TUajeKTUKe 00IECTBEHHBIX U
JMYHOCTHBIX MHTepecoB. HeB3upast Ha MHOrooOpasue B3IIsI0B ¥ ITO3UIN B
OIpe/ieTICHUH AaHHOHM KaTeropuu, OONBIIMHCTBO UCCIEA0BATENEH CKIOHHBI
MIPUAEPKUBATHCS MHEHUS, YTO COIMANIbHAs OTBETCTBEHHOCTD HE TPOSIBIISCT-
Cs1 KaK BPOXK/IEHHOE KaueCTBO JINYHOCTH, a SIBISIET cO00H Mporiece 1 pe3yiib-
TaT BO3ACHUCTBUS HA INYHOCTH OOIIECTBEHHBIX HHTEPECOB.

Kareropust cormanbHOM OTBETCTBEHHOCTH CETOAHS MprodperaeT ocobdoe
3HAYEeHWE, YTO B paMKax IMOCIEIHUX KOHCTUTYLIMOHHBIX NpeoOpa3oBaHMi
HAIlUIO OTPaKEHHE B €€ 3aKpelIeHuH Ha ypoBHe OCHOBHOIO 3aKoHa CTpa-
HBL. Tak, cormacHO wacT Tpetbeil cT. 21 Koncrurymun Pecny6nmxu Bena-
PYCh KaXIBIN OMIKEH MPOSABIATH COLUANBHYIO OTBETCTBEHHOCTh, BHOCUTh
MOCWIIBHBIN BKJIQI B pa3BUTHE OOIIECTBa M rocymapcrea. Kpome toro, co-
[UaJbHAsT OTBETCTBEHHOCTh KAXIOTO yKa3aHa B KadyeCTBE OJHOTO M3 HIE0-
JIOTHUECKUX UMIIEPaTUBOB MPAaBOBOM MOJUTUKH OEIOPYCCKOTO ToCyAapcTBa
B Konnenumu mpaBoBoi#t nonmutuku Pecryonuku Benapyce, yTBepKIeHHOH
Vkazom IIpesunenra Pecrybnuku bemapycs ot 28 mrons 2023 r. Ne 196
(manee — KoHnenuus npaBoBOH MOMUTHKH), — JOKYMEHTE, IPUHATOM B pa3-
BUTHE TEKYIINX KOHCTUTYLHMOHHBIX MpPeoOpa3OBaHM M NPEICTABIAIONIEM
MOJIUTHKO-TIPABOBOM M LIEHHOCTHO-HMJICOJIOTMYECKUH (yHIaMEeHT ISl 9BO-
JIOITMH TTPaBOBOM cucTeMbl Pecryonuku bemapycs.

Takum 00pa3oMm, ceromHsi ColMaiabHasi OTBETCTBEHHOCTh B PecmyOnnke
Bbenapycp — 3TO 3HaUUMBIH KOHCTUTYLMOHHBII IPUHIINII, peaau3anus KOTo-
poro TpebyeT akKTUBHOI paboThI O MPOABMKEHHIO COOTBETCTBYIOIIEH HICH
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Ha BCEX YPOBHSX TOCYHAapCTBEHHOTO YNPABJIECHHS M TPaKTAHCKOTO 00IIe-
ctBa. OTHaKO OCTAETCsI OTKPBITHIM BONPOC BOILIOIEHHSI JAHHOTO MTPUHITHIIA.
KoHcTHTynMOHAMN3AIMS TTOJIOKEHUH O COI[HATbHONW OTBETCTBEHHOCTH HE
BUIUTCSA JUCKPETHBIM MPOLIECCOM M, COOTBETCTBEHHO, HYKIA€TCAd B Jajb-
HelnieM pa3BuTuH. 1IpaBoNpUMEHNUTENBHBIN aCIIEKT KOHCTUTYLIMOHHBIX I10-
JIO)KEHHUH O COIMATBHON OTBETCTBEHHOCTH, BBUY CHEIU(HUKH caMoro (eHo-
MEHa, TOMIMO HOPMAaTHBHOH INIOCKOCTH ITPEUMYIIECTBEHHO JIEKHT B chepe
LIEHHOCTEH U UM, B TOM YKCIIE UMEIOIINX IIPABOBOM XapakTep. YUuThlBasl,
YTO OIMH U3 HanboJiee KPyMHBIX MACCHBOB COIIMAIEHOTO PETYINPOBAHUS Ha-
XOJIMTCSI B MIPaBOBOW cepe, MpaKTHUecKass KOHCTPYKIHUSI COLMAJIbHOW OT-
BETCTBEHHOCTH OEJIOPYCCKMX I'paKAaH IO0JKHA BO MHOTOM OCHOBBIBAThCS
Ha KyJIBTYPHBIX IUTAcTax, JIEXKaIINX UMEHHO B 00JIacTH 1pasa, T. €. B cepe
Pa3BUTHs IPAaBOBOM KYJBTYPBI.

IIpenomnpenenss NOHUMaHUE NPAaBOBOM KYIBTYpPbI B Y3KOM CMBICIIE, aB-
TOPBI CKJIOHHBI BBIJIEISATh B KAYECTBE OJHOTO M3 €€ OCHOBHBIX CTPYKTYPHBIX
JIEMEHTOB IIPaBOBOE CO3HAHME. TakK, OMUCHIBAsL CUCTEMHO-COAECPKATEIBHOE
HaIpasJIeHHE IPH 0003HAYEHNH CTPYKTYPHBIX JIEMEHTOB ITPABOBOM KYIIBTY-
pe1, M.A. JleMuoBa yKa3bIBaeT, YTO 3TO HAIPABICHUE CBSI3aHO C OTOXJIECT-
BIEHUEM IIPABOBOHM KyIbTyphl C IPABOBBIM cO3HaHueM. lIpu atom crout
COIVIACUTHCSI ¢ MHEHHEM YKa3aHHOTO HCCIIEAOBATENS], YTO BBICIIYIO (hopmy
IIPaBOBOI'O CO3HAHMSI MOXHO OIPEACIUTh KaK KOHCTUTYLIMOHHOE IIPaBO-
BOE CO3HAHHME, MPEJCTABIAIONIEE «COBOKYITHOCTD MTPABOBBIX 3HAHUH, HIEH,
B3NISAAOB, IPOSIBIIEHUI MCUXOJIOTMYECKOT0, SMOLIMOHATBHO-BOJIEBOTO XapaK-
Tepa (IyBCTB, 3MOLMH, YCTAaHOBOK), BBIPAXAIOUIUX OTHOIICHHE WHIUBHJA,
KOJIJIEKTHBA, OOIECTBA B IIEJIOM K ITOJIOKEHUSIM KOHCTHTYIUH, APYTUM JeH-
CTBYIOIIIM KOHCTUTYLIMOHHO-IIPABOBBIM HOPMaM, K IIPAKTHKE UX pealusa-
LMY, K KE€JIAEMbIM U3MEHEHUSAM KOHCTUTYLIUOHHO-IIPABOBBIX HUHCTUTYTOBY.

ITonmaraem, 4To MpOsIBIIEHHE PA3BUTOCTU IPABOBOM KyJIBTYPBI ONIPEAEISET
c(hOpMUPOBaHHOCTH KOHCTUTYLIHOHHOI'O IPABOBOTO CO3HAHUS TPa)</iaH, KO-
TOpOE HAXOAUT BBIPAKEHHE B UX NIPABOMEPHOM MOBEJECHUH, YTO BBICTYIAET
TOW IBWXKYILEH CHIION, KOTOpast IIpU3BaHa CIIOCOOCTBOBATH (POPMHUPOBAHHIO
COLIMAJIBHOM OTBETCTBEHHOCTHU.

IIpexnae Bcero 3To MPOCIEKUBAETCA B COAEPKAHNU MOJTOKEHUH, TPHUHS-
THIX B Pa3BUTHE KOHCTUTYLMOHHOI'O IIPUHIIUIIA COLUAIILHON OTBETCTBEHHO-
ctu. Tak, 4. 3 n. 13 Konnenuuu npaBoBoil nonutuky macut: «ConuanabHas
OTBETCTBEHHOCTH MPEANONaracT akTHBHOCTh U MHULIMATUBY Ka)J10TO, SIBJIs-
eTcs MoOyIUTEIbHBIM MOTHBOM [UIsl BBINOJIHEHHS IOPUINUECKUX 00s3aHHO-
crei». Uccnenya comepikaHue MPUBEICHHON HOPMBI, MOXKHO YTBEpXKIATh,
YTO ONPEAEICHHOCTh COLMAIBHOW OTBETCTBEHHOCTH TPAKIAHMHA XapaKTe-
pu3yercsi, BO-IIEPBbIX, ChOPMUPOBAHHOCTHIO PABOBOI'O CO3HAHMUS U BUJIOM
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IIPaBOMEPHOT'0 MOBEIECHNUS IIOCPEICTBOM MPOSIBICHHS IPABOBON aKTUBHOCTHU
U MHUIMATHBBI; BO-BTOPBIX, HAIIPABIEHHOCTHIO HAa pEaIN3alUI0 IPakJaHAMU
IIO3UTUBHON IIPAaBOBOM YCTaHOBKH.

PaccmarpuBast nepBblil cofepKaTeIbHbIN JEMEHT aHAIN3UPYEMOI KOH-
LIENITYyaJbHOW HOPMBI, MBI CONUAApHEI ¢ MHeHHeM [.A. BacuneBuua o Tom,
4TO, Hapsily C TPaJAULUOHHBIM PACCMOTPEHUEM COLUAIBHON OTBETCTBEHHO-
CTH KaK 3THYECKOro NMPHHIUIA, CErOJHs OHA MPEXKJE BCETO MPEAIoyaraet
HMEHHO JINYHYI0 aKTUBHOCTb M MHMIMATUBY Kaxkgoro. OJHON M3 OCHOB-
HBIX cep MPOSBICHHUS aKTUBHOCTH JIMYHOCTH KaK IpakJaHWUHA SBISETCS
paBoBasi, JJIsl KOTOpoii, kak ykassiBatoT H.M. Ko3ioba, B.B. OkcaMbITHBIIA,
B.U. Tloiiman, xapakTepHbl Takue c(HOPMUPOBAHHbIE y JINUHOCTH YYBCTBA,
KaK 4yBCTBA aKTUBHOCTH, COJHIAPHOCTH C TPaBOM, CHPABEAJIUBOCTH, 3a-
KOHHOCTH, 4yBCTBO YBa)KEHMS K IIpaBy, IIPaBOBOIO 10Jira. Takoe CBOMCTBO
MIPaBOBOM aKTHMBHOCTH, KaK YyBCTBO JONTa, SBISETCS OJHUM M3 KIIIOYEBBIX
1 HaXOIUT HEMOCPEACTBEHHOE OTPAKEHUE B 3aKOHOAATEIBCTBE (HAIpHMED,
ct. 54, 55 Koncrurynun Pecnyonuku Benapychs).

IToMrMoO mpaBoOBOM aKTUBHOCTH KaK IPOSBIECHUS COOTBETCTBYIOILETO
YPOBHSI IIPaBOBOTO CO3HAHUS TaKXKe XapaKTEpPHO HaNHWYMe IPaBOBOIl MHH-
L[UaTUBBI, KOTOpasi, Mo MHeHHI0 A.B. Manbko, B omIM4YMe OT aKTMBHOCTH,
HE MOJKPEIISETCS OTPaHUYEHHSIMH, & OCHOBBIBAETCS TONBKO HA CTUMYIIaX,
4acTO BRICTYMAIOIIMX B Ka4eCTBE MIEPBOr0 UMITYJIbCA JUI aKTUBHOM peannsa-
LU NIPABOBBIX HOPM.

BTopoii conep)kaTesbHBIl 3JIEMEHT aHAIM3UPYEMON KOHILENTYaJIbHOM
HOPMBI (HaIIpaBIEHHOCTh HA PEeaTN3aIUIo0 TpakAaHaMH MTO3UTHBHOM IpaBo-
BOW YCTaHOBKH) IPOSIBIISICTCSI CKBO3b IPHU3MY MO3UTHBHOTO IPABOBOTO CO-
3HaHUS, BEIPAXKEHHOTO B IPAaBOMEPHOCTHU MOBEIEHUsI, OPHEHTHPOBAHHOTO HE
TOJIBKO Ha IOJIb30BaHME MpaBaMHU M CBOOOIAMHM, HO B IIEPBYIO ouepenb Ha
BBITTOJTHEHHUE IOPUANIECKUX 00I3aHHOCTEH, KOTOPBIE BBICTYNAIOT OTPAaHUIH-
TENSIMU JINYHBIX IPUTSI3aHUN B MOJIb3Y HHTEPECOB UHBIX WIEHOB COLIMYMA.

Takum 06pa3oM, ypoBEHb NTPABOBOTO CO3HAHMS, IIOTEHINAIBHO MPEAIOo-
JlaraeMslil B COZIEpKaHUN MTOJ0kKeHU I KoHenuuu npaBoBoi MOJUTHUKHU O CO-
I[UAJIbHOW OTBETCTBEHHOCTH, BUUTCS MAaKCUMAaJIbHO BBICOKUM. I 'pax1aHuH,
00J1a1atoNii TAKMM YPOBHEM IIPABOBOTO CO3HAHMS, IOJDKECH OBITh MHTETPH-
pPOBaH B NPOLECC KOHCTUTYIIHOHAIN3AINY, TOHUMATh 3HAYMMOCTh KOHCTH-
TYLHMOHHBIX MHCTUTYTOB, OCO3HaBaTh HEOOXOAMMOCTb M HEPCIEKTHBBI WX
Pa3BUTHS, aKTUBHO TOJIb30BaThCsl KOHCTUTYLUOHHBIMHU MPaBaMU U HEYKOC-
HUTENIBHO COONIOaTh 00sI3aHHOCTH, BO3JIOKEHHBbIE Ha Hero KoHcTuryruein
Pecnyonmku Benapyck. OgauM 13 6a30BEIX (GakTOpoB (POpMUPOBAHHUS COITH-
abHON OTBETCTBEHHOCTH TPAXKIaH MOXKET PACCMaTPHBAThCS CPOPMHUPOBaH-
Hasl IpaBoBas KyJbTypa o0miecTBa. Ha ypoBHE TMUHOCTH TPaBOBas KyJIbTypa
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BBIPa)KAETCsl B HAJMYNUHM KOHCTUTYLIHOHHOTO IPAaBOBOTO CO3HAHUS (BBICIICH
(OpMBI TPABOBOTO CO3HAHMS) U COOTBETCTBYIOILEM €My IIPAaBOMEPHOM IOBe-
nennu. [locnenoBarenbHoe v 3 heKTHBHOE MPUBUTHE BCEM YIEHAM COLUYMa
KOHCTHTYLIMOHHBIX LIEHHOCTEH JIOJDKEHCTBOBAHHMS1, aKTUBHOCTH, HHHI[HATHB-
HOCTH U IPYTHX, & TAK)KE UX OPHEHTAIINS Ha TIO3UTHBHOE OTHOIIICHHE K KOH-
CTUTYLIMOHHOMY CTpPOIO IpecTaBisiercs GyHIaMeHTOM st GOPMHPOBAHUS
COLMAJIHOW OTBETCTBEHHOCTH Kak 0a30BOr0 KOHCTHTYLIMOHHOTO IPHHIIMIA
B MOJIMTUKO-TIPABOBOI1 chepe Germopycckoro odIecTsa.

VIIK 342.4(476)
A.H. Kypax

COLMANBHASA HAMPABNEHHOCTb
KAK XAPAKTEPHASA YEPTA KOHCTUTYLWWU PECIMYBNUKU BENAPYCb

Kaxk u3BecTHO, O/1HOI U3 XapakTepHbIX ocobeHHocTel Konctutynuu Pec-
myomuku benapyce (manee — Koncrurymwst), mpuasToit 15 mapra 1994 r,
SIBUJIOCH IIPOBO3MIAIIEHHE HAIlleH CTPaHbl COLMANBHBIM T'OCYAAPCTBOM, UTO
OBUIO CHENTaHO BIIEPBBIE B KOHCTHTYLMOHHOHM mpaktuke bemapycu. [laHHOe
of1ee NoyIoXKeHNe HAIUIO CcBoe pa3BuTHE B cT. 21 KoHcTuTynuwm, cormacHo
kotopoii Pecryonuka Bemapych XapakTepu3yercs Kak roCyJapCTBO, IMOJH-
THKa KOTOPOTO HANpaBiIeHa Ha OOECIeUCHNE KaXIOMYy JOCTOHHOTO YpPOBHSA
MKHM3HHU, BKJIFOUAs JOCTATOYHOE MTUTAHUE, OICXK LY, )KIIIbE U MOCTOSHHOE YITyd-
LIEHHE HEOOXOIMMBIX Ul 3TOrO YCJIOBHH. DTH XapakrepucThku benapycu
MOJTY4HIH CBOE€ KOHKPETHOE HAIOJHEHUE BO MHOTUX MOCIENYIOMHNX CTAThIX
KoHcTuTyIun, 3aKpenuBIINX PsiJi HOBBIX COLMAIBHO-3KOHOMUYECKHX IIPaB U
cBOOOJ TpaXKJIaH: MPABO Ha JIOCTOMHBIN YPOBEHb )KU3HM; NTPABO HAa YaCTHYIO
COOCTBEHHOCTb M €€ PaBHYIO 3alUTy C FOCYJapCTBEHHOI COOCTBEHHOCTHIO;
MIPEAOCTABICHNE BCEM PaBHBIX MPaB IS OCYLIECTBICHUS XO3SIICTBEHHOH U
HMHOH JeATENIbHOCTH, KpOME 3alpellleHHON 3aKOHOM; COJIEIICTBUE KaKIOMY B
MIPUOOPETEHUN CBOETO JKUIIbS U HEIMPUKOCHOBEHHOCTD JKWIININA; FApaHTUPO-
BaHHOCTH 00Yy4EHHsI HOBBIM CIIEH[HAIBLHOCTSIM B CIy4ae He3aHATOCTH JIUIIA IO
HE3aBUCSIINM OT HErO IPUYMHAM H JIp.

Bompocsl coxpaHeHusl U JaabHEHUIIEro pa3BUTHs COLMAIbHOW Halpas-
JIEHHOCTH FOCYIapCTBEHHON MOIUTHUKN OCTABAIMCh HEU3MEHHBIMH H B XOZI€
MPOBOJMBIIUXCS B JalbHENIIEM KOHCTUTYLHOHHBIX U3MEHEHUl. B wacTHO-
CTH, 110 UTOraM peciyonukanckoro pedepenayma 27 ¢espans 2022 r. B Kon-
CTUTYLIMHU, HApsly C COXPaHEHHEM paHEe UMEBILIUX B HEH HOPM COLIMAIIbHON
HaNpaBJIEHHOCTH, HAIUIM OTPakeHHE M HOBBIE ITOJIOXKEHMs, Kacaroluecs
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