3TO € KOHCTUTYIIMOHHO-TIPaBOBOE TIOHATHE CBOOO/IBI, €CTECTBEHHOE IIPaBO
YeJloBeKa Ha CBOE TeJI0, HAIPOTUB, BOCIIPUHUMAET B CBSI3U C MPUBSI3KON K
CBOEMY IPABOBOMY Ojary, HO3TOMY CHPaBEATUBBIM CUHMTAETCS Kak pa3 3a-
IpeT Ha JIEralu3aluio NPOoCcTUTYynnU. OHAKO €CNIM B MOCIEAHEM Clydae B
MIPABOMOPSIKE UCIIONb3YETCsI HOBOEBPOIIEHCKask KOHIEMIINS YeJIOBEeKa U eTo
€CTECTBEHHBIX IPaB, TO U W30€XKaHUS JIETAIN3AUHN IPOCTUTYIIMH U OT-
Kase JIMIy B MHTEPIpPETaluy BBIIBUTAEMOTO UM IIPaBa Ha TeJO, UM IpaBa
Ha CCKCYAJIbHYIO JXMU3Hb KaK Ha Pa3HOBUAHOCTb KOHCTUTYIIMOHHO 3allUlIac-
MBIX CBOOOJ, IOPUCAMKIMOHHBIN OpraH (Kak mpaBmio, KoHCTUTyIMOHHBIH
Cyn) oka3bIBaeTCs B CUTyallMH KOHIIENITYyaIbHO-HOPMAaTHBHOTO MIPOTHBOPE-
YMs M BBIHY)KAEH HCIIOJIb30BaTh JIMOO JOKTPUHY (PaKTHYECKOW KOHCTHTY-
1UH, MO0 WHBIE COCOOBI IIPEOIOICHNST HOBOEBPOIIEHCKUX IIPaBOBBIX MMO-
JIO’KEHUH.

Takum 00pa3zoM, MPETOKEHHBIH MOAX0/] K KOHCTUTYIMOHHO-TIPABOBOMY
MTOHUMAaHHIO YEJIOBEYECKOH CBOOOBI 3aKIIFOYAETCS B OHTOJIOTHIECKOH CBA3H
HOCHeﬂHeﬁ C HPAaBCTBCHHLIM ONPECACIICHUEM HpaBOBOﬁ BOJIM JIUIIa, KOTOpas
cama 1o cee, 1o CBOEif NpUpOoae HE NMEET HAEATBHOTO, BBICIIIETO STHYECKO-
ro ocHoBaHUs. KOHCTUTYIIMOHHO-IIPaBOBOE MOHSTHE YEIOBEYECKOH cBOOO-
JAbI TOJI?)KHO CBA3BIBATHCA C IBHXCHHUECM YCIIOBCKA K HpaBOBOﬁ JIMYHOCTHOCTH
B €€ UAeaIbHOM 3HAUEHHH, CBA3AaHHOM C JEOHTOJIOTHYECKON HAIPaBIEHHO-
CTBIO NPUPOJHBIX CBOMCTB YeJOBEKa K IIPaBOBOMY OJiary, BHICTYIAIOIIEMY
TaKOBBIM HE TOJIBKO /7151 KOHKPETHOTO JIUIA, HO U JUIsI KOHKPETHOTO COLUyMa,
HapoJia ¥ ToCyapcTBa.

VJIK 342
A.A. Iloodyneiixko

K BONPOCY O CYLLHOCTK 3NEKTOPANBHOIO CYBEPEHUTETA

DnexTopanbHas KaMIIaHus — OJIWH U3 BaKHEHIINX MEXaHU3MOB, o0ecre-
YUBAIOUINX TOCYJAPCTBEHHOE CTPOUTENBCTBO U YCTOMYMBOE OOIIECTBEHHOE
passute. B Pecnybmike bemapych TepMHH «3IEKTOpAbHBIA CYyBEpeHH-
TeT» BIEPBBIE HAIIE] CBOE OTpakeHHe B mpoekre KoHienuuu HalmoHalb-
HoW Oe3omacHOocTH PecnyOnmku benapycs. CormacHO TaHHOW KOHIETIIAA
«IJIEKTOpPANBHBINA cyBepeHuTeT PecmyOmuku bemapycs — HeoThemiiemoe u
HCKITIOYUTENFHOE MPaBO TOCYAapCTBA CAMOCTOSTENILHO U HE3aBUCUMO Opra-
HU30BBIBATh M MIPOBOIUTE BEIOOPHI, peepeHIyMBI B IIEJISAX 00€CIIeIeHUS pe-
aJM3alMy MOJHOBIACTHS HAPO/a U CBOOOJIBI €ro BEIOOpA MPU BEPXOBEHCTBE
Konctutyunu PecryOnuku benapycs v HallMOHaIbHOTO 3aKOHOZATENBCTBA,
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HEJIOIyIIEHNsT BMEIIAaTeNbCTBA B M30MpaTeNbHbIM mpouecc». besycinosHo,
peUb UACT 00 06ecnequI/m HallMOHAJIBHBIX CTPATETUYCCKUX UHTCPECOB, HE-
OTBHEMJIEMOM TpaBe roCy1apCTBa MPOBOAUTH BHIOOPHI, pedepeHlyMbl BHE 3a-
BHUCHMOCTH OT JIFOOBIX PEKOMEH/IallNii U3BHE.

DJIEKTOPANBbHBIN CYBEPEHUTET TECHO CBSI3aH C HAI[MOHAILHOW Oe30MacHo-
CTBIO CTPaHbI, XOTS Ha IIEPBbIH B3I MOXKET II0Ka3aThCs, YTO OHU MPEICTAB-
JISIFOT Pa3HbIE ACHEKTHI MOIUTHKH. DJIEKTOPAIBHBIN CyBEpPEHHUTET, KOTOPBIH
oOecrneurBaeT HAPOy MPABO CBOOOIHO BHIOMPATH CBOUX MPE/CTABUTENCH U
OTIPEZIETIATh MOJUTHYECKOE Oymylee cTpaHbl Yepe3 CBOOOIHBIE U CIIPaBE/-
JIUBBIC B])IGOpI)I, ABJISICTCS q)yH[[aMeHTaﬂbeIM MMPUHIUIIOM JEMOKpATHH.

HaunonanbHast 6€30MacHOCTD, C IPYTOil CTOPOHBI, CBA3aHa C 3aIUTON
CTPaHBI OT PA3IMYHBIX YTPO3 M OMACHOCTEH, BKJIIOYAsk BOCHHBIE, ITOJIUTH-
YecKue, JKOHOMUYecKHe, HH(OpPMalUOHHbIEe (KHOEPHETHYECKHE) U HHBIE
yrpo3bl. OHa MOXET BKJIIOYaTh B ceOsl 3alIUTy OT BHEIIHUX arpeccHi,
BHYTPEHHUX KOH(INKTOB, TEPPOPUCTUIECKHUX yTpo3, Knbeparak u Apyrux
yrpo3, KOTOpbIE MOTYT TOBJIHATh HAa CTAOMIBLHOCTh U 0€30MaCHOCTh IOCy-
JlapcTBa.

CBsI3b MEXKAY JIEKTOPAJIbHBIM CYBEPEHUTETOM U HAI[MOHAJILHOW Oe3-
OMAaCHOCTBIO 3aKJIIOUAETCs B TOM, UTO YCTOWYHMBAs JeMOKpaTHUecKas CH-
crema ¢ 3PEKTUBHO PadOTAIOIINMHU HHCTUTYTAMH BEIOOPOB U TPaBOBBIMU
MEXaHHU3MaMH 3alUThl H30MPATEIBHBIX MPaB CIIOCOOCTBYET CTAOMIIBHOCTH
U JIETUTUMHOCTH TOCYAapCTBEHHOTO ammapara. JTo, B CBOIO 04€peb, MO-
KET CII0COOCTBOBaTh CHMIKCHUIO BHYTPEHHHX HAIPSDKCHHOCTEH, ITOBBI-
HICHUIO COLMAJIbHON COINIACOBAHHOCTU U YKPEIJICHUIO HAI[MOHAJIBHOTO
€IMHCTBA, YTO SBIIIETCS BRXKHBIM aCIEKTOM HALMOHAIBHOW Oe30macHoCTH
B LIEJIOM.

Takum 00pa3oMm, dJIEKTOpaJbHBI CyBEpPEHHTET W HalMOHAJIbHas Oe3-
OTIaCHOCTH B3aMMOCBSI3aHbI, U OOECIeueHne CTAOMIBHOTO, CBOOOJHOTO U
CIPaBeAINBOrO M30MPaATEIbHOTO Mpolecca SBISETCS BaKHBIM aCHEKTOM B
MOAJEP)KaHUN HAI[OHATBHON 0€3011aCHOCTH.

Bwmecre ¢ TeM, 10 HallleMy MHEHHIO, TOHSTHE «3JIEKTOPaIbHBIN CyBEpEHH-
TET» UMeeT OoJiee IIMPOKOE COIeP)KaHNe U €r0 HEOOXOJUMO OTHOCHTH B OOJIb-
1Ieii CTEeNeHN K TPpaBy Hapoyia WiM n30uparesel yaacTBOBaTh B (POPMHUPOBAHUN
NMPEACTAaBUTEIILHBIX OpraHOB 4€PE3 CBOGO[[HI)IG BI)IGOpI)I, a TaK¥Ke IMPUHUMATh
y4YacTHE B PEIICHUU BOMPOCOB TOCYIAPCTBEHHON M OOIICCTBCHHOW >KU3HH.
B TonkoBoM ciioBape pycckoro si3pika (aBropsl: C.1. Oxeros u H.1O. IlIBeno-
Ba) «3JIEKTOPAT OIpeAenseTcs Kak «M30upaTeny, yyacTBYIOIINE B BEIOOPax B
TOCYIapCTBEHHBIE MIIH IPYTHE KPYITHBIC OOIECTBEHHbIE CTPYKTYPBD).

OJIeKTOpaIBHBIA CyBEPEHNUTET KaK MPUHIMII MIPEIoiaraeT, YTo BIacTb U
JICTUTUMHOCTD BBICHINX I'OCYJapCTBEHHBIX OPraHOB UCXOAAT OT Hapoaa, KOTO-
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PBI MIMEET MpaBo CBOOOJHO BBIPAXKaTh CBOIO BOJIIO Ha BHIOOPAX 0€3 BHEITHNX
BMEIIATeNILCTB WM orpaHiueHuil. B coorserctBuu co ct. 3 Koncrurymumu Pec-
yonuky benapych « EMMHCTBEHHBIM MCTOYHHKOM TOCYIQPCTBEHHOM BJIACTH U
HocHuTeneM cyBepeHutera B Pecrybommke benmapych sBnsiercst Hapoa. Hapon
OCYIIECTBJISIET CBOIO BIIACTh HEMOCPEACTBEHHO, Yepe3 Ipe/CTaBUTENbHbIE U
WHbIE OpraHbl B popMax M mpezaenax, onpenenacHHbx KoHeTurymein.

Takum 00pazoM, MO0 HamieMy MHEHHIO, 3JICKTOPAJIBHBIH CyBEpPEHHTET
Hpe/IcTaBisieT co00il KOHLENINI0, OCHOBAHHYIO Ha HJIEe TOr0, YTO MCTOY-
HUK ITTOJIUTHYECKOHN BIACTH JIGKHT Y Hapoja. JTO O3HAYaeT, 4TO IpaxkIaHe
MMEIOT PaBO CBOOOIHO y4acTBOBATh B BEIOOpaX, ONPEIEIISATh ITOTUTHYECKOE
Oynyliee cBOeW CTpaHbl M BIMATH HA MPUHATHE PELICHHH Yepe3 HMpPOLECCH
ronocoBaHus. CyTb 3JI€KTOPaIbHOTO CYBEPEHUTETa MOXKET OBITh CBEICHA K
HECKOJIbKHM CIIEYIOIINM KITFOYEBBIM acleKTaM:

npaBo M30MpaTh W ObITh N30paHHBIM. ODJIEKTOPAIBHBIA CyBEPEHUTET
MIPEAIIOIIaraeT, 4To y rpaskAaH eCTh IpaBo CBOOOAHO M O€3 BMEIIAaTesIbCTBA
BBIOMpATh CBOMX IPEACTABUTENIEH B TOCYIApCTBEHHBIE OpraHbl. JTO IPaBoO
BKJIFOYAET B ce0s BOBMOXKHOCTb TOJIOCOBATh 3a KaHJUJIAaTOB, MOJICPKUBATh
OIpe/ieJIeHHbIE TTOJMTUYECKUE HJEH WIM NapTHH, TEM CaMbIM BbIpa)KaTh
CBOE MHEHHE;

paBO Ha cBOOOTHBIE BEIOOPHL. [ paskjaHe NMEIOT MpaBo CBOOOIHO U Oe3
KaKoro-Jim0o JaBJeHUs BEIOMpATh CBOMX IIPEACTaBUTENCH B IIPE/ICTABUTENb-
HBIE TOCYJapCTBEHHBIE OPTaHBI;

IpaBO Ha paBHBIE BEIOOPHI. Bee ronoca n3bupareneii IMEIOT OMHAKOBBII
BEC, M BCe TpaxkaHe 00JIa/laloT PaBHBIMH BO3MOXKHOCTSIMU y4acTBOBATh B
n30MpaTeTHHOM Iporiecce 0e3 KaKuX-ITn00 GOopM AUCKPHUMHHAIHH;

MPO3PaYHOCTh U INIACHOCTH N30MpaTeIbHOTO npouecca. OdecrneuyeHue or-
KPBITOCTH M MIPO3PAYHOCTH BCEX ITAINIOB BEIOOPOB — OT Ha3HAYEHUS BEIOOPOB
JI0 OOBSBICHUS UX PE3YIBTATOB;

rapaHTHPOBAaHHOCTh M30HMpaTeNbHbIX MpaB. M u3buparensm u kaHaua-
TaM B BBIOOpHBIE TOCYIAapCTBEHHBIE OpraHbl TapaHTHUPYIOTCSl PABHBIC BO3-
MOXHOCTH y4acTHs B U30MPaTEIbHOM MPOIIECCE;

3amMTa U30MpaTebHBIX TpaB. ['apaHTHn 3alKThl U30MPaTEeNbHbIX MPaB
TpakaH BKIFOYAaeT BO3MOXKHOCTh 00)KaJI0OBaHHs HApYIICHNIT N30MpaTeIbHO-
TO 3aKOHOJIATEIbCTBA B Cy/I€OHOM TOPsKE, a TAK)Ke NPaBO Ha TaifHOE roJyo-
COBaHME, 3aIIUTY OT AaBJICHHS WU YyTPO3 CO CTOPOHBI;

HE3aBHCUMOCTb M30MPATENbHBIX KOMUCCHHA M MX JIESITEIBHOCTh B COOT-
BETCTBUH C 3aKOHOM;

yBaXXEHHE K MPOBEJCHUIO BBIOOPOB M WX pe3ynbTaraM. [Ipu3HaHue pe-
3yJIbTaTOB BEIOOPOB 1 TOTOBHOCTH YYacTBYIOIINX CTOPOH HMPHU3HATH 3TH pe-
3yJIBTATHI SBJISETCS OCHOBOMU JUIsl (JOPMHUPOBAHUS TOCYJaPCTBEHHBIX OPraHOB

89



U JISTUTUMHOCTH TPHHATHIX NOJIUTHYECKUX PELICHHUH, OTPasKaroINX MHTE-
pecsl 001I1eCcTBa B IIEJIOM. DTO TaKXKe BKIIIOUaeT TOTOBHOCTb YCTYIHUTh BIAcTh
B COOTBETCTBHHM C BOJIEH n30upareneil u yu4ecTh pe3ynbTaTbl BHIOOPOB B IMO-
JUTHUYECKUX TIpoIeccax.

IMomumo yuacTust B BBIOOpax, 3JIEKTOPaJbHOW CyBEPEHUTET, Ha Halll
B3IVISIZ, MOXKET MPOSABIATHCS B CBOOOZHOM y4YacTHH TpakIaH B pecIryOim-
KaHCKHX W MECTHBIX pedepeHayMax, coOpaHHusX, B 00CyXICHUN Hanboiee
B)XHBIX BOIPOCOB TOCYAapCTBEHHOW M OOLIECTBEHHOM JKH3HU U NPHHATHU
10 3TUM BOIIPOCAM PEIICHHH.

DJIEKTOPAIbHBINA CYBEPEHUTET BKJIIOYACT B CeOSl M TapaHTHH, TAKUE KaK
3aIlIMTa ¥ TapaHTUPOBAHHOCTh M30MpaTelIbHBIX MTPaB, IPO3PaYHOCTh N30Hpa-
TEJIFHOTO TIPOIIecCca, TOCTYITHOCTD ISl BCEX TPaXk/IaH y4acThsl B BEIOOpaxX H
pedepenaymax, KOHKypEHTHYIO Cpeay JUlsi KaHAWAATOB U T. 1. OH cunTaercs
KITFOYEBBIM HJIEMEHTOM JEMOKPATHH, IIOCKOJIBKY 00ECIIeurBaeT HApoay yda-
CTHE B ITOJIUTHYECKOM IIPOLIECCE, a TAK)KE BO3MOXXHOCTh KOHTPOJINPOBATH OP-
r'aHbl TOCY/IAPCTBEHHOM BIACTHU C TIOMOIIBIO BEIOOPOB. Ecin anekropanbHbIit
IIPOLIECC HAPYIIAETCS, ITOABEPTACTC MAHUITYISIINAM, (panbCUPUKAIIAM WIN
€CJIN pe3yJbTaThl BHIOOPOB HE NPHU3HAIOTCS KaK JIETMTHMHBIE HAPOAOM, 3TO
MOXKET IPUBECTH K BHYTPEHHUM KOH(IIMKTaM, HECTaOUIBHOCTH, YTO, B CBOIO
o4epelib, MOJKET YIpOXKaTh HAIMOHAIBHOW 0€301MacCHOCTH CTPAHBI.

Takum 00pa3oM, ANEKTOPATBHBIA CYBEPEHUTET OTHOCHUTCS K TIpaBy Ha-
poza win n3duparenell onpenessTh U NPUHUMATh MOIUTHYECKUE PELICHHS,
BBIOMpATh NPEICTaBUTEIECH M y4acTBOBaTh B (DOPMUPOBAHHM IPEACTaBH-
TEJIbHBIX TOCY/IapPCTBEHHBIX OPraHOB uepe3 CBOOOIHBIE U CIIPABEINBBIC BbI-
OOpBI. DTOT MPHUHIMII MPEATIONAraeT, YTO BIACTh M JISTUTHMHOCTbD ToCy/ap-
CTBEHHOTO armnapara UCXOAAT OT Hapojaa, KOTOPbI UMEeeT MpaBo CBOOOIHO
BBIPaXKaTh CBOIO BOJIIO 0€3 BHELIHUX BMELIATEIbCTB MM OTPAaHUYEHHH.

VK 346.5
H.HU. Pyooeuu

KOHCTUTYUMUOHHO-NPABOBBIE OCHOBbI OBECNEYEHUA
NYBMUYHO-YACTHOIO NAPTHEPCTBA B PECNYBJTUKE BENAPYCb

B Hacrosimee BpeMsi BeleTcsl aKTUBHOE 0OCYXJICHHE BO3MOKHOCTH CO-
TPYAHUYECTBA FOCYapCTBa C CyObEKTaM1 YacTHOH ()OPMBI COOCTBEHHOCTH B
Tex cepax, B KOTOPHIX FOCYJapCTBO HAa NPOTSDKEHUH JUTUTEIBHOTO BPEMEHH
TPaJULMOHHO SBIISUIOCH MOHOIIOIHCTOM (9HEPTeTHKA, KOMMYHAIIbHOE X035H-
CTBO, 37paBOOXpaHEHHEe, 00pa3oBaHKe, KYIbTypa U T. 1.). IlepcieKTuBHBIM
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