Pecnyonkxu benapycey). Conepxanne pasn. [ u Il Korcturynnn gukcupyer
COBpPEMEHHBIE LIEHHOCTH, OJJHAKO OHM TaKXKe HE BBIXOJAT 3a MpeJeIbl Tpa-
TUIMOHHON 3THkH. Tak, cT. 21 mpoBo3miamaer obecreueHne mpaB U CBO-
6on rpaxaan Pecrry6inukn benapych B kauecTBe BBICIIEH 1IENIN TOCYIapCTBa.
Cratbs 32 nocBsIIieHa TapaHTHsIM IPaB MOJIOJIEKU Ha TyXOBHOE, HPABCTBEH-
HOEe ¥ (U3NYECKoe Pa3BUTHE, CO3JaHUE YCIOBHHN [UIS y4acTHs] MOJOJEKH B
00IIeCTBEHHOH KHU3HU.

DyHAaMeHTalbHbIE UCTOPUYECKHE, MOJUTUYECKHE U NPABOBbIE LEHHO-
cTH GeTIOpyCCKOTO HAapo/a, Kak MoKa3ao HCcCiIeoBaHNe, IposeaeHHoe bemo-
PYCCKUM MHCTUTYTOM CTpaTerMYECKUX MCCIEOBAHUM, — 3TO TPaskJaHCTBEH-
HOCTb, IAaTPUOTHU3M, HAlMOHAJIBHO-TOCYAAPCTBEHHOE CaMOCO3HaHME U ca-
MOYBa)K€HHE Hapo/ia, €ro CTpeMIICHHE Pa3BUBATh CBOIO KYIIBTYPY, TPalUIINH;
CYBEPEHUTET, KOHCTUTYI[OHHBIN MOPSIOK M 3aKOHHOCTb; HAI[MOHAJIBHBIN
WHTEpeC, HalWOHalbHas Oe30MacHOCTb, TEPPUTOPHANbHAsI IEJIOCTHOCTS,
MHPOTIO0HE; cCOnnalIbHas CIIPAaBEUINBOCTh U OJIaroCOCTOsIHNE; BBICOKAS CTe-
NeHb 3THOHALMOHAIILHOM, PacoBOH, KOH(ECCHOHAIBHOIN TepIUMOCTH; Oe-
PEKHOE OTHOLIEHHE K IPUPOJIE U HKOJIOTNIECKOE MBIIICHHUE.

Bo Bcem nepeuncieHHOM HET MPOTUBOPEUNUs C IPUHIUIIOM COLIMATIBHOM
UHKII03uHN. OHAKO aHaIU3 HHKJIIO3UBHOCTH HA TIPEIMET €€ UCIIOJIb30BaHUs
B KQU€CTBE OCHOBBI COBPEMEHHOT0 OEJIOPYCCKOTO KOHCTUTYIIMOHAIN3MA T10-
Ka3ajl, YTO MHKIIIO3UBHOCTb HE SBISETCSA «KATETOPHUECKUM HMIIEPATHBOMY
i 00s13aTenbHON 1nenblo. MHKITI03UBHOCTD — 3TO IIEHHOCTH BBICOKO Pa3-
BUTOTO OOIIECTBa M TOCYIApCTBa, B KOTOPOM JAHHBIH MPUHIUI B3aHMO-
JIEWCTBUS JIMYHOCTH, OOLIECTBA U TOCYAAapCTBA HEOOXOAMMO BOCIIUTHIBATD,
HAIlOJIHUB €ro COJEpKaHWe HEHHOCTSIMHU, KOTOPBIE COOTBETCTBYIOT HalMO-
HaJILHOI UCTOPHH, HAIMOHAJILHOMY XapakTepy 0enopycoB. HKIIF03UBHOCTh
HE JOJDKHA MOOLIPATh OecnpenesbHbI HHAMBUIYANIU3M U OTCYTCTBHE CO-
[UATIBHOW OTBETCTBEHHOCTH KaXKIOTO.

VIIK 342.4
P.A. Cepeoa

NPABO B UH®GOPMALIMOHHOM OBLLIECTBE:
OT LIM®POBOO KOAEKCA K LIMGPOBOWU KOHCTUTYLIMK

C pa3BuTHeM HH()OPMAIIMOHHBIX TEXHOJOTHHA W MH(POBBIX KOMMYHHKA-
IUOHHBIX CPCIACTB CTAJI0O OYCBUIHBIM, YTO CYHICCTBYIOIINE ITPABOBLIC U OP-
TaHU3AIMOHHBIE MHCTPYMEHTHI PETYIHPOBAaHUS OOIIECTBEHHBIX OTHOIICHUH
yKe HE BIIOJIHE COOTBETCTBYIOT HOBOU ITU(pOBOY 3m0xe. B mpaBoBoii cpene

100



Bce Oombplle BHUMAaHUS YAENSIETCS HOBBIM HWHCTHUTYyTaM HMH(OPMAIMOHHO-
ro oOecTBa: HU(GPOBHIM TpaBaM YeJOBEKa, JIEKTPOHHOMY IMPaBOCYAHIO,
ANIEKTPOHHOMY IIPaBUTENLCTBY. Kpome Toro, MHOrMMH yueHbIMHU pa3palarsi-
BAalOTCSl JOKTPUHAJIbHBIE HANpaBIeHUs o0mel nudpoBoil TpanchopManun
npaBa. K HUIM OTHOCSTCS KOHIIENIIMY MAIIMHOYMTAEMOTO TIpaBa, podornpasa,
a TaKkXe IPaBOBOTO PETYIHPOBAHUS B CPEAE METABCEICHHOM.

Ha ypoBHe npaBoTBOpUeCTBa yKa3aHHbBIEC TEHJCHIINH HAXOAAT OTPaKEHHE
B NIPaBOBOM 3aKpEIUICHHH OTJENIbHBIX MHCTHTYTOB LM(poBoii cpenbl. Tak,
B HEKOTOPBIX TOCYJapCcTBaX YK€ MOXXHO BCTPETHTh 3aKpETIIIEHNE HEKOTOPBIX
UQPOBBIX MpaB M cBOOOJ YeJOBEKa: NMPaBO Ha JOCTYI K ceTH MHTepHeT,
NPaBO Ha 3aIUTy NMEPCOHAIBHBIX AaHHBIX B U(PPOBOM IPOCTPAHCTBE, Mpa-
BO COOCTBEHHOCTH Ha 00BeKTH nudpoBoro mupa. B Pecrrybnuke benapycs
MHOT'0 BHUMAaHHUSI YIIEJISIeTCsl Pa3BUTHIO IM(POBOIT SKOHOMUKH M MHTET PN
KPHUIITOBAIIOT B HAITMOHAIBbHYIO (PMHAHCOBYIO CHCTEMY.

OnHaxo mosaraem, 4To MoJooHoe (hparMeHTapHOE PEryIHpOBaHNE ITH(-
POBOI1 cpe/ibl B caMmoe OJiKaiiiiee BpeMsi CTaHET HEI0CTATOYHBIM, T10CKOJIb-
Ky OU(POBBIE TEXHOJOTHH MPHOOpPETAOT Oosiee BCeoOBEMITFOIIUI U MeX-
oTpaciieBoi xapakrep. [1o HalleMy MHEHHIO, JJAHHAS TSHACHIUS HEU30€KHO
MIPUBEJIET K HEOOXOIMMOCTH KOAN(DHUKALIMH TPABOBBIX HOPM, PErYIHPYIOIINX
oTHoOmeHHs B udpoBoii cpene. Kpome Toro, Takoit koguduunpyrommii mpa-
BOBOH aKT JIOJDKEH HOCUTH (DYHJAaMEHTAIBHBIN, ONPEACISIOIINN XapakTep,
MMEIONINH BO3MOXXHOCTB a/IallTHPOBATh CYIIECTBYIOIINE KOHCTUTYIIHOHHBIE
MPUHINTBI K YCIOBUSM UG POBOI peallbHOCTH 1 00ecTiednTh 3P HEKTUBHYIO
3allIUTy MHTEPECOB TOCYIApCTBa, OOLIECTBA U IPakaH B KOHTEKCTE LU(po-
BOM TpaHC(hOpMAaIHN.

Crnenyer OTMETUTh, YTO OJHUM M3 BaXKHBIX IIaroB B pacCMaTpHUBAacMOM
HarpasiieHnH ObLI ciesal B Poccuiickoii denepaiuu, rae oqHUM U3 TyHKTOB
Crpareruu pa3BUTUSL pOCCHICKOM oTpaciu cBsizu 10 2035 1. crano cozna-
nue Lndposoro xogekca 1yisi peryJaupoBaHusi OTHOIIEHHH B cdepe CBs3U U
MH()OPMAMOHHO-KOMMYHHKAIIHMOHHBIX TEXHOJNOTHH. [laHHBIN KOmeKc noin-
KEH yCTAaHOBHUTH €AMHBIN AJISI OTPACIU MOHATUHHBINA anmapar, yHUQHIUPO-
Barh IOJXO/ K HM(POBOH MIeHTUPHUKAHUK TpaxaaH. Kpome Toro, 10mKHO
MIOSIBUTHCS] KOMIUIEKCHOE PETYIIMPOBAaHNE OOJTaUYHBIX TEXHOJOTUH, OONBIINX
JTaHHBIX, UICKYCCTBEHHOTO MHTEJUIEKTa, MHOTHE acIeKThl IPUMEHEHHS KOTO-
PBIX IO CHX TIOp HE OMHUCAHbI 3aKOHOJATEIbHO.

B sTOM cMBICITE TO3BONMMM cebe MPEIIONOKNUTh O MOTCHIMAIBHON BO3-
MOXXHOCTH co3nanus L{uppoBoit KOHCTUTYIMK (B KOHTEKCTE Cpe/bl Cylie-
CTBOBAaHUS OOIECTBEHHBIX OTHOIIEHMH, BXOISIINX B MPEAMET PErylInpoBa-
HUST), @ TAKXKEe MOMBITAThCS 00PUCOBATH €€ BO3MOXHYIO CYITHOCTB, IIPEUMY-
IIECTBA U BBI3OBEHI.
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Takast L{upoBasi KOHCTUTYIIMS, HA HAII B3DJSAM, JOJDKHA CTaTh HAOOPOM
MPUHIIMTIOB, HOPM M IIPAaBWJI, PETYIIUPYIONINX B3aUMOJIEHCTBHE I'PaXKaaH, Io-
cynapcTa M obmiectsa B udpoBoii cpene. Ee ocHoBHas 11e71b 3aKitoyaeTcs B
obecreueHnH HaIeXKHOCTH, 0E30ITACHOCTH U 3aIUTE HHTEPECOB BCEX CYOhEK-
TOB B YCJIOBUSIX MH(OPMAIIMOHHOTO OOIIIECTBA, U IPEXK/IE BCEro B UHTEPHET-
npocrpancte. Kpome toro, L{udposasi KOHCTUTYIHS OyfeT mpeaycMarpu-
BaTh YCTAHOBJICHHE U 3aIUTY OCHOBHBIX IIPaB rPakJaH B HH()OPMAIIMOHHOM
MPOCTPAHCTBE, PETyJIUPOBAHUE OTHOIICHUH B cepe UPPOBOH IKOHOMHUKHU
Y rapaHTUPOBaHKE OCTYIA K HH()OPMAIHOHHBIM PECypcam.

Takum 00pa3oM, MOXKHO ONIPEACIUTD CeAyIOIINe Chepbl peryIupoBaHus
L{udppoBoii KOHCTUTYIIMH:

1. PerynupoBanue 10CTYIHOCTH HHTepHETa. OJJHUM U3 KITIOYEBBIX MPE/i-
METOB peryiaupoBanusi L{uppoBoii KOHCTHTYIMH SIBISIETCSl PEryJIHpPOBaHKE
JIOCTyIa Tpax/aH K ceTd MHTepHeT, KOTopasi cTaja HeOThEMIIEMOI 4acThiO
HAalllel XHU3HU, MPEJOCTABISISL JOCTYN K MH(POPMAINHK, KOMMYHHKAMUA U
pa3nnuHbIM cepBrcaM. L{ndpoBas KOHCTUTYILHS TOJDKHA 3aJI0)KUTh OCHOBBI
peryJiMpoBaHus UCIOIb30BAHUS MHTEPHET-CPEbl, PEANN30BaTh MPHHIHII
PaBEHCTBA U JOCTYMHOCTH YCIYI 110 MPEIOCTaBICHHIO MHTEPHET-I0CTyIa
JUI BCEX TpaK[aH, BKIIOYAs OT/NAJCHHbIE M MaJIOHACEJICHHBbIE PErMOHBI.
[Tpu 3TOM TOIKHBI OBITH MPEAYCMOTPEHBI TAPAHTHUH OT HETPABOMEPHOTO UC-
MOJIB30BaHUsI HU(PPOBOTO MPOCTPAHCTBA U YCIOBHSI OTPAaHUYEHHS AOCTYIIa B
HHTEPHET.

2. 3amuTa JUYHBIX JaHHBIX rpaxkaad. C yBenuueHneM o0beMOB cOopa
W XpaHeHus! JIMYHON MH(pOpMaIMK B IM(POBOM MHUpE 00eCHeUeHUe 3aInThI
MEPCOHANIBHBIX JAHHBIX CTAHOBUTCS BCce Ooiiee BaxkHbIM. [{ndpoBas koHCTH-
TYLUsI JOJDKHA ONPENENUTh MpaBuia 00padOTKH, MCIIONb30BAHUS U XpaHe-
HUSI JIMUHBIX JAHHBIX B COOTBETCTBHUH C IPUHIIMIIAMHU [TPO3PAYHOCTH, KOHPH-
JICHIIUAIBHOCTH ¥ KOHTPOJIS TPAXK/aH HaJl CBOUMH JIAHHBIMH.

3. ludposast 6e30MaCHOCTh. Y YUTHIBAsI POCT YKCIIa KUOSPYTpo3 U Kubep-
MPECTYIUICHU I, HEOThEMIIEMBIM YCIIOBUEM CTaHOBUTCs co3nanue Lludposoit
KOHCTHTYIINH, KaK pe3yJsTar — Oomnee 3 pekTuBHOE 0OecreueHne mudpoBoi
0e30MacHOCTH. DTO BKJIIOYAET B ce0sl MPUHSITHE MEP I10 MPEAOTBPALLEHHIO
Kkubeparak, 3aliuTe 0T HECAHKIHOHUPOBAHHOTO JIOCTYIA K JIAHHBIM U YKpe-
TUIEHHIO KNOEpP3allnuThl Ha YPOBHE TOCYIapCTBa, OpPraHU3alii U rpak/aaH.

4. ludposoe odpa3oBanue. BeICTPHII TEXHOIOIMYESCKUI poTpece Tpe-
OyeT OT rpa</JaH HaBBIKOB pabOThl ¢ MH(POPMAIMOHHBIMH TEXHOJIOTHUSIMU.
[udposast KOHCTUTYNHUS MOKHA OOCCICUUBATH WHTETPALUIO NU(POBOTO
00pasoBaHus B 00pa3oBaTelibHYI0 CHCTEMY, YTOOBI IPaXk/JaHe MOIVIA Pa3BH-
BaTh HABBIKU, HEOOXOAMMBIC ISl UCIOIb30BaHUS HU(PPOBBIX TEXHOJIOTHI,
a TaKKe JUIsl a/IalTaluy K OBICTPO MEHSIOIEMYCs IU(GPOBOMY MHUDY.
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5. Hudposast sxoHomuka. Lludposas KOHCTUTYHHS JOJIKHA yUUTHIBATh
BO)XHOCTh Pa3BUTHS LIM(POBOI SKOHOMHUKH U CO3/IaHMs ONaronpusTHON cpe-
Jtbl T I (pOBBIX MHHOBAMI M TexHOIOTHI. OHA TOIKHA CIIOCOOCTBOBATH
Pa3BUTHIO JIEKTPOHHOM TOPTOBIH, IEKTPOHHOTO MPABUTENILCTBA, HHTETPa-
LIMX JIEKTPOHHBIX KPUIITOBAJIIOT U JAPYTUX ACIEKTOB HU(PPOBOH SKOHOMHUKH.

Onnaxo BHenpenue Lln(ppoBoil KOHCTUTYIMH CTaJKHBAeTCS C PSIOM
BBI30BOB. Bo-TIepBbIX, B YCIOBUSX OBICTPOrO pa3sBUTHSI TEXHOJOTMI M He-
MIPEPBIBHOTO U3MEHEHUsI IU(PPOBOI CpeJibl CUCTEMa 3aIUThI IEPCOHAIBHBIX
JAHHBIX JOJDKHA OBITH YCTOWYHMBON W THOKOH. DTO TpeOyeT MOCTOSHHOTO
OOHOBIICHHSI HOPM M TIPaBWJI, a TaKkXkKe JAJIbHEHIIEro COBEPILECHCTBOBAHUS
KnOepOe30macHOCTH.

Bo-Bropsix, LinpoBas KOHCTUTYIHS JOJDKHA YIUTHIBATH TPAHHIBI MEXTY
cB00O/101 BBIpayKeHUs U OOPHOOH ¢ HE3AKOHHBIM U AKCTPEMHUCTCKUM KOHTEH-
TOM B MHTepHEeTe. C OIHOM CTOPOHBI, HEOOXOAMMO TapaHTHPOBATh CBOOOILY
BBIPKEHUS U NHPOPMALMOHHYIO OTKPBITOCTS, & C IPYToil — IpeJoTBpallaTh
pacrnpocTpaHeHHne He3aKOHHOM nH(opMaluu 1 yrpo3 kKubepOe30acHOCTH.

B-Tperbnx, HEPaBEHCTBO AOCTyNa K MHTEPHETY M IH(POBBIM TEXHOJIO-
THSM SIBIISIETCSl OCTPOH Mpo0IIeMOoil, 0COOEHHO B pa3BUBAIOIINXCS CTpaHax
U YSI3BUMBIX CIOsIX HaceseHus. L{npoBast KOHCTUTYIUS JOIDKHA TpeycMa-
TPHUBATh MEPHI IJIsl YCTPAHEHHS 3TOTO HEPABEHCTBA M 00ECIIEUEHHS JOCTYII-
HOCTH IU(POBBIX PECYPCOB JUISl BCEX IPaXKaaH.

B menom Ludpoas koHCTUTYHHS OyIET MPENCTAaBISATE COOOM BaXKHBII
HHCTPYMEHT, 00€CIeUMBAIONINN 3aIUTy MHTEPECOB IpaxkAaH M oO0IIecTBa
B 310Xy IU(ppoBoi TpaHchopmaiuu. OHa TODKHA CIIOCOOCTBOBATh Pa3BH-
THIO IIM(POBBIX HABBIKOB, 00ECIIEIEHHIO JIOCTYIa K MH()OPMAIMH U 3aIIUTE
NepCOHaJIbHBIX NaHHBIX. OHaKo s addekTuBHO peanuszanuu Lludposoi
KOHCTUTYIIMY HEOOXOANMO YUHTHIBATH BBI3OBBI, CBSI3aHHBIE ¢ KHOepOe3omnac-
HOCTBIO, CBOOO/ION BBIPaKCHNUS U JIOCTYTIOM K TEXHOJIOTHSIM. TBepro yOex-
JIeHBI, 4TO TOJBKO Torna LludpoBas KOHCTUTYIHS CMOXET CTaTh (yHIaMeH-
TOM JUIsl YCTOMYMBOTO M MPOTPECCHBHOTO U(PPOBOTO 00IIECTBRA.

VK 342
II.B. Conoevés
CYBBEKTHbIA COCTAB KOHCTUTYLIMOHHO-NMPABOBbLIX OTHOLLEHWA
B YCNOBUAX UUDPPOBU3ALINU

HudpoBuzauus W3MEHsET NPHBEIYHBIC OOLICCTBEHHBIC OTHOIICHUS
(mndpoBH3aIUs SKOHOMHKH, ITU(PPOBU3AIMS OTHOIIEHUN B cepe odopoTa
NIEPCOHANIBHBIX JTAHHBIX, HU(GPOBHU3ALMS CPEICTB MaccOBOH HMH(OpPMaLUH
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