POHBI — 3TO MEKIYHAPOIHBIC OTOBOPHI U MEXKIyHAPOIHbIC O0ObIYaM, a C
JIpyrol — akThl BHYTPEHHEro 3akoHojarenbcTBa. [lonoxkeHue o Tom, 4TO
BCTYNHBIINE B CHIIy MEXIyHApOJIHbIE TOTOBOphl Pecnybnuku bemapych siB-
JIIIOTCS COCTABHOM YacThIO AEMCTBYIOIIETO 3aKOHOAATEIbCTBA, HE yMaJSET
9TOH 0COOEHHOCTH, TIOCKOIBKY MEXKITyHAPOIHBIC TOTOBOPHI HE CIMBAIOTCS
C BHYTPEHHHUM 3aKOHOJAATECILCTBOM, a 3aHUMAIOT 0c000¢ TIOJIOKEHHIE CPEIU
AKTOB BHYTPEHHETO MpaBoTBOpYecTBa. Cpe/in MPOYUX 0COOCHHOCTEH MOXKHO
OTMETHUThH CJIEIYIOLIHUE:

Hopmbl MUII conepkarbes B akTax, SBISIOMIMXCS UCTOYHUKAMU Pa3jIny-
HBIX OTpaciell HAIMOHAIHHOTO MpaBa (TPaKIaHCKOTO, CEMEHHOTO0, TPYIOBO-
r0, 0AaHKOBCKOTO, TPAYKTAHCKOTO MPOIIECCYaTbHOTO U JIp.), YTO JeNIaeT UX UC-
tounrkoM 1 MUYII, T. e. ucrounnku MYII HOCAT MexKOTpacIeBol Xapakrep;

MEKIyHapOJHBIE IOTOBOPHI, PETYIUPYIOIINE YACTHONIPABOBBIE OTHOILIE-
HUS C UHOCTPAHHBIM 3JIEMEHTOM, SIBJISIIOTCS UCTOYHUMKAMU Tosibko MUIT;

B MUII Ha MeXIyHapOJHOM YPOBHE M HAa HALIMOHAJIBHOM OTCYTCTBYET
eIMHBIN KOMU(HUIIIPOBAHHBIN aKT, cogeprkammii Hopsl MUII u sBrstommiics
TOJBKO ncTouHnKoM MUII,

cpenu ucrounnkoB MUII ecTb akThbl, conepkalue KOJTU3UOHHbIE HOP-
MBI, YTO HE BCEra MPUCYIE UCTOUHUKAM, OTHOCAIIUMCS K OTPacisiM BHY-
TPEHHETO IpaBa.

1. Bumnesckuii A.®., Fopbarok H.A., Kyunnckuii B.A. O01iast Teopust rocyiapctsa u rnpa-
Ba. Munck : Teceit, 1999. 559 c.

2. MexayHapoHOe YacTHOE ITpaBo: coBpeMeHHble rpobiiemsl / H.P. Baparsui [u ap.]. M. :
Mextynap. usj. rpynna «IIpasoy», 1994. 507 c.

3. Cuisuenko H.B., Tomouko O.H. Teopernueckne npobuems! ydaenust o Hopmax MUIL //
Tocynaperso u nipaso. 2000. Ne 1. C. 35-39.

4. 3BekoB B.II. Mex/yHapo{HOe 4acTHOE MpaBo : y4eOd. JUls By30B IO CIEHHAIBHOCTH
«tOpucnpynenuus». M. : FOpucrs, 2004. 701 c.

VIIK 796:34(476)
E.B. bopwésa

HNCTOYHHUKHU CITOPTUBHOI'O ITPABA
PECITYBJIMKU BEJIAPYCH

Criopt B HacTOsIIIIEEe BPeMsI MIPEACTABISIET COOO0 HE MPOCTO CPEICTBO IS
YKpEIUICHHUS! 3/I0pPOBbsl U (PU3MUYECKOTO Pa3BUTHS YEJIOBEKA. JTO KpyIMHOMAc-
mrraOHasl MHAYCTPHs, 3aTParvBaroias IMUPOKUH KOMILICKC OOIECTBEHHBIX
OTHOLLUCHMH, KaCarOIIUXCsl MPOBENCHUS CIIOPTUBHBIX MEPONPUSITUN, COPEB-
HOBaHUM Pa3jIngYHOro ypoBHsA, MPOAAXHU IPaB Ha TPAHCIIALWIO CIIOPTHUBHBIX
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MEpOTPUATHH, IPOU3BOJICTBA CIIOPTUBHOMN OIEXK/bl U CHIOPTUBHOIO MHBEHTA-
Psi, CTPOUTEINILCTBA CIIOPTUBHBIX COOPYXKEHUM, pa3pelleHus pa3InyHOro poaa
CIIOPTUBHBIX CIIOPOB, PETYIMPOBAHMS IOBEICHUSI OOJEIBIIMKOB BO BpeMs
CTIIOPTUBHBIX COPEBHOBAHMIA, UCIIOIb30BAHUS PA3IUYHBIX BUJIOB pEKJIaMbl IPU
MIPOBEJICHUH CIIOPTUBHBIX MeponpHaTHid u T. 1. Crnopt — cepa, B KOTOPYIO
BKJIQJIbIBAIOTCSl OTPOMHBIC (DMHAHCOBBIE CPE/ICTBA, NPEACTABISIOMAs COO0H
OJIHY M3 CTOPOH MOTEHIIMANa CTPaHbl, ONpeessoNasl B TOM YHUCIe U OLEHKY
rocyiapcTBa Ha MEXIyHaponHoi apene. HeciyualiHo B CBSI3U € 9TUM IpH-
CTallbHOE BHHMAaHHWE, KOTOpOEe B IOCJeAHee BpeMs yaessercs B PecryOmmke
Benapych npaBoBoii periaMeHTaluy CIOPTUBHBIX OTHOIEHUH. BmecTe ¢ Tem
aHaJIM3 HOPMATHBHBIX MPABOBBIX AKTOB CBUAETENBCTBYET O 3HAYUTENIBHBIX
npo0Oerax B MPaBOBOM PETYJIMPOBAHUU CHIOPTUBHBIX OTHOILICHUM.

B nocnennee pecsTuieTHe y4eHbIe-IOPUCTHI 00CYKAAI0T BOIIPOC O BO3-
MOYKHOCTH BBIAETICHUS TaKOM OTpaciu Mmpasa, kak crnopTtuBHoe. CylecTBy-
€T JIB€ OCHOBHBIX MO3MILIUHU 110 JAHHOMY BOIPOCY: BO-TIEPBBIX, CIIOPTUBHOE
MIPaBO pacCMaTpPUBAETCs KaK CaMOCTOSATENIbHAsl OTpacib MpaBa; BO-BTOPBIX,
CIIOPTUBHOE IIPABO pacCMaTpPUBAETCA KaK KOMIUIEKCHAsl OTpacib 3aKOHOAA-
TEeNBCTBA. BMecTe ¢ TeM HUKTO U3 yYEHBIX HE OTPHUILIACT HEOOXOJMMOCTH pa3-
pabOTKM KOMILIEKCHOTO IPABOBOTO PETYJIUPOBAHMS CIIOPTHBHBIX OTHOILIE-
Huii B Pecriyonuke bBenapyce.

CylecTByIOT pa3IMyHble MOJIENIU NPABOBOM perIaMEeHTalluK CIIOPTUB-
HBIX IIPaBOOTHOIICHUIT: KomuduuupoBanHas moxens (Opannus, Vicrnanus,
Bpazunus u np.), monens cBona 3akoHoxarenscTa (CILA, 3ambus u ap.),
CJIOKHOYpOBHEBasi HekoxmduuupoBaHuas monens (LlIBelinapus, Ascrpus,
I'epmanus u np.), cummunduuuposannas monens (Mpmannus, Vcnannus,
Maubra U 71p.), 3aKOHOJATENILCTBO CTPaH, I7Je IPaBOBOE PEryJIHpPOBaHUE B
obnactu cnopra He pa3suto (Mapokko, Hamuous u ap.).

B HexoTophIX CTpaHax MMpaBo Ha 3aHsATHE (PU3UUECKOM KYJIBTYpO U Criop-
ToM nipsiMo 3akperuieHo B Koncturyunu (Iopryramus, bpasunus, Ky6a u ip.),
OJIHAKO Yallle NpeycMarpuBaeTcs O0sS3aHHOCTh TOCYJAapCTBa 10 Pa3BUTHIO
¢dm3nueckoil KyasTypsl 1 criopra (Ykpauna, Poccuiickas ®enepanusi, Apme-
Hus, TamxukucTan u ap.). Tak, Hanpumep, B Koncturtyruu Iperiu 3akperie-
HO, YTO CIIOPT HAaXOAMUTCSI MO 3aIlUTOM U BEPXOBHBIM HaJ30POM rOCYIapCTBa,
a (hu3MYecKoe BOCIMTAHUE TPEKOB — BaXKHEHIIIasi 00s13aHHOCTh T'OCY/IapCTBa.

B u. 3 cr. 45 Koncruryuuu Pecriyonmiku benapyck 3akperniieno, 4o mnpa-
BO rpaxian PecnyOnmuku benapyck Ha oxpaHy 370pOBbsS 0OecHeYMBaeTCs
TaKKe Pa3BUTHEM (DU3UUECKOHM KyJIBTYPBI M CIIOPTA, MEpaMH 110 0310pOB-
JICHUIO OKPY’KaIOLIeH Cpefibl, BOSMOXKHOCTBIO TOJIb30BaHUS 030POBUTENb-
HBIMHU YUPEKACHUSIMH, COBEPIICHCTBOBAHUEM OXpaHbl Tpyaa. Koncturynus
PecniyOnnku benapychk mpsiMo He 3akpernisieT MpaBo TpaxkJaH Ha 3aHsATHE

173



(U3MUECKON KyJIBTYPOH M CIIOPTOM, HO TaKOE ITPaBO 3aKperuIsieTcs B CT. 6 3a-
koHa ot 18 mronst 1993 1. Ne 2445-XI1 «O ¢uzndeckoit KyJIbType U CIIopTe».
Takum o0pazoM, MpaBo Ha 3aHATHE PU3NYECKON KyIBTYpOH M CIIOPTOM SIB-
JISIeTCSl IPOM3BOJHBIM OT KOHCTHTYLIMOHHOTO IpaBa rpakaaH PecryOmuku
Benapych Ha oxpaHy 310pOBBSI.

OCHOBOI IPaBOBOTO PEryJIMPOBAHUS CIIOPTUBHBIX MPABOOTHOILEHUH B
Pecny6nuke benapych B Hactosmiee Bpemst siBisieTcs 3akoH «O dusnueckon
KyIBType U ciopTe». BmecTe ¢ TeM clieyeT OTMETUTh, UTO JaHHBIH 3aKOH
OINpesenseT B HEKOTOPOH Mepe MOHATUNHBIN anmnapaT MIpaBOBOrO PEryiu-
poBaHUs PU3NUECKON KYJIBTYPBI M CIIOPTA U IIPHU ITOM COJCPKHUT HE3HAUH-
TEJILHOE KOJIMYECTBO COOCTBEHHO PETYNISTUBHBIX MPABOBBIX HOPM. boib-
IIMHCTBO MPAaBOBBIX HOPM H3JIOKCHBI B JJAHHOM 3aKOHE KaK OJIaHKETHBIE,
YTO HE crocoOCTBYET 3(h(hEKTUBHOMY PEryJIIMPOBaHHIO OOIIECTBEHHBIX OT-
HomeHnui. Tak, HanpuMep, BONPOCH! OKa3aHUsI OE3BO3ME3IHOI CIIOHCOP-
CKOH ITOMOIIYM OpraHu3alusM (U3MUECKON KyJIbTYpBl M CIIOpTa perjaMeH-
TUpyrotcs ykazamu [Ipesnnenta Pecryonuku benapycs ot 3 Hostopst 2011 .
Ne 497 «O06 okazaHuM MOANEPKKH OpraHU3asIM (PU3NIECKON KYIBTYPbI 1
cnopta», ot 1 urons 2005 . Ne 300 «O mpenocTaBiieHUN U HCIIOJIB30BaHUU
0e3B03ME3/IHOI (CITOHCOPCKOM) TTOMOIIN» M HEKOTOPBIMHU JAPYTHMH I10/3a-
KOHHBIMH HOPMAaTHBHBIMH IPAaBOBBIMH akTaMiu. B 3akone «O ¢usnueckont
KyJIbType U CHOPTE» JaHHBIC BOMPOCHI MPSAMO HE YypEryaHpOBaHbI, XOTS
npeaMOysa IIACHUT, YTO 3aKOH OINpENeNsIeT NMPaBOBbIE M SKOHOMHYECKHE
OCHOBBI JICSTEILHOCTH B cepe Pu3nveckoil KyIbTypsl U criopra. Bmecre
C TEM CJeyeT OTMETUTh, YTO IKOHOMUYECKAsl COCTABIIAIONIAs B CIIOPTE OT-
HOCHTCSI HE TOJIBKO K OTPE/IEIIEHUIO BOIIPOCOB 0 CyOBbeKTax U popmax oka-
3aHMSI CIIOHCOPCKOM OMOIIH.

B coBpemeHHOM criopTe BBIIENSETCS HECKOJIBKO €T0 BHUIOB: JIFOOUTEIb-
CKH, nmpodeccHoHa bHBIN, aJanTHUBHBIH (TPH OCHOBHBIX HAlpaBJICHUS B
MUpE — NapaTUMIHNACKUHN, CypUTMMINICKUN, CIEIIMATbHBIN OTUMIMNACKUIL).
Kaxplit 3 Ha3BaHHBIX BUJOB CIIOPTA JIOJDKEH OBITH COOTBETCTBYIOLIMM 00-
pa3oM pernaMeHTHPOBaH.

[IpaBoBasi pernamMeHTanusi JTIOOUTEILCKOTO CHOPTa CONIEPKUTCS B He-
CKOJIKMX HOPMAaTHBHBIX IIPABOBBIX aKkTax: 3akoHe «O (HU3MUecKol KyJbTy-
pe u criopte», ykase IIpesunenrta «O0 okazaHUMU MOICPKKH OPTaHU3aALUSIM
(U3MUECKON KYJIBTYPBI U CIIOPTa» U .

Henocrarouno B PecnyOnmuke Benapych periaMeHTHPYIOTCS BONPOCHI
podecCHOHAIBLHOTO CHOPTa M CHOpPTa BBICOKMX JOCTWKeHMH. IlocTaHos-
JICHHEM MEXIapiIaMeHTCKOH accambien rocygapctB — ydacTHukoB CHIT
31 mast 2007 r. 6bUT IPUHST MOAEIBHBIN 3aKk0H «O npodeccroHaNbHOM CIIop-
Te». OHaKO B HAIMOHAJILHOM 3aKOHOJATENILCTBE MOM0OHBIN HOPMAaTHBHBIN
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[IPaBOBOM aKT B HACTOsIIIIEE BpeMst OTcyTcTByeT. OCHOBHAs podiieMa 1paBo-
BOTO PErYJIUPOBAHMS MPOPECCHOHAIBLHOTO CIIOPTa 3aKIIIOYaeTCsl B TOM, YTO
HOPMBI, PEIIaMEHTHPYIOIINE CIIOPTUBHBIE OTHOIIEHNUS B o0sacTu npodeccu-
OHAJILHOT'O CIOPTA, JOJKHBI HE TOIBKO COOTBETCTBOBATH OCHOBAM IPAaBOBOM
peramenTtanuu Pecnyonuku benapyck, HO M COOTBETCTBOBaTh HOPMaM Tak
Ha3bIBAEMOT0 «MSATKOTO MpaBa», ONPEAEISIOIINM pPEryJIupoBaHHUE OTAEIb-
HBIX BHUJIOB CHOPTa HAa YPOBHE PA3JIMUHBIX MEXIYHAapOIHBIX CIOPTHBHBIX
accorpanuii u hegepanuii.

Cy1iecTByIOT U MpoOeMbl B IPaBOBOH periaMeHTanuu Tpyaa npodec-
CHOHAQJIBHBIX CHOPTCMEHOB U TpeHepoB. HOpMaTHBHBIM MPAaBOBBIM aKTOM,
perIaMeHTUPYIOIMM O0COOCHHOCTH pPEeXUMa pabdouero BpeMeHH pabOTHU-
KOB OpraHu3aluii pU3N4ecKod KyJbTYPbl U CIIOPTA, SIBISETCS HOCTaHOBIIE-
Hue MuHuncrepeTBa cnopra u typusMa Pecnyonuku benapycs ot 14 anpesst
2008 1. Ne 14 «O06 yrBepxnennn MHCTpYKIUM 00 0COOEHHOCTSIX PETYIUpO-
BaHMs TpPyZa paOOTHUKOB OpraHM3anuii (PU3MUECKOH KyJIBTYypbl M CIIOPTay.
Ha 3akoHOnarensHOM ypOBHE OCOOCHHOCTH Tpyla MNpoQecCHOHAIBHBIX
CIIOPTCMEHOB U TPEHEPOB HE periaMeHTupyercs. B ropuandeckoil npaxkruke
BCTPEYAIOTCS TPAXKAAHCKO-TIIPABOBBIE, TPYAOBbIE WU CMEIIaHHBIE JIOTOBO-
PBI, 3aKIIIOYaeMbIe C JAaHHBIMH KaTeropusiMu padotHukoB. Kak cripaBeimBo
OTMEYaeT B CBOMX paboTax mpejcenaresib BpICiiero Xo3siicTBEHHOIo cyna
Pecniyonmuku benapycs B.C. KameHKoOB, TaHHBIC BOIPOCHI HYXKIAIOTCS B Ha-
YYHOM OCMBICIICHUH ¥ HOPMAaTUBHOM 3aKPEIJICHUH.

[TocraHoBIIEHHEM MEXKIIAPIAMEHTCKOW accaMOien TocylapcTB — y4acT-
nHukoB CHI™ 25 HosOpst 2008 1. ObIT IPUHST MOJENIBHBIHN 3aKk0H «O napanum-
MUICKOM CIIOPTE», OJJHAKO CJIEAYET OTMETUTb, YTO MOJIEIIbHBIE 3aKOHBI HOCAT
JIUIIb PEKOMEHAATENIbHBIN XapaKTep U He SBISI0TCS HOPMaTUBHBIMU MPaBO-
BBIMM aKTaMM MPSMOTO JIEHCTBUS, UX MOJIOKEHHUS] MOTYT JIUILb YYUTHIBATh-
s Ipy OPMHUPOBAHNH HALMOHAIILHOTO 3aKOHO/ATENbCTBA. J[0 HacTosIIero
BPEMEHU HMKAKOTO CIIELUAJIEHOTO HOPMAaTHBHOIO MPaBOBOIO aKTa, peria-
MEHTHUPYIOLIEro afanTuBHBIN cropt B Pecnybnuke Benapycs, He npunATO.
HexoTtopble acnexTsl MpaBoBON perIaMEHTALUU CIOPTUBHBIX OTHOIIEHUH,
rae cyObeKkTaMy BBICTYNAIOT WHBAINIBI, COEPKATCI B 3aKOHE OT 23 MIos
2008 1. Ne 422-3 «O npenynpexIcHUA HHBATUIHOCTH U PCaOMINTAIINN UH-
BaJUIOB» U B 3aKoHE OT 11 HOs0pst 1991 . Ne 1224-XI11 «O couuanbHOii 3a-
muTe nHBaJIMI0B B PecnyOnuke benapychby.

B ropuaiueckoii aureparype akTHBHO 00CYK/IaeTCsl BOIPOC O BO3MOKHO-
ctu co3ganust CrnoptuBHOro kozekca Pecryonukn benapych, koTopsiii 00b-
€IMHUAT BCE MPABOBbIE HOPMBI, PEIVIAMEHTUPYIOINE BONPOCH! (pru3ndeckoit
KyJIBTYpBI U crIOpTa. B psne cTpaH yxe HeicTBYIOT 10go0HOro popa HOp-
MaTHUBHBIE IpaBoBble akThl. Hampumep, @paHily3cKkuil CIOPTUBHBIN KOAEKC
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SIBIIICTCSI MEXKOTPACIEBBIM KOMIUIEKCHBIM HOPMAaTUBHBIM NIPABOBBIM aKTOM,
cocrosiuM u3 1674 crareii. B HacTosiee Bpemst pa3padoTan mpoekT Criop-
TUBHOTO Kojiekca PecryOnukn benapyce, Bkirowaromuii 6onee 150 crareid.
Ero npunsitue Oyaer crioco0cTBOBaTh 00ECIICUEHNIO CUCTEMHOTO | JIOTHYe-
CKH TIOCJIEZI0BATEIBHOTO MIPABOBOIO PETYIMPOBAHMS OTHOUICHUH B 00J1acTH
criopTa 1 (pU3NYecKoil KyJIbTypBlI.

VK 340.130
H.B. Ocokuna

NH®OPMAIIMOHHOE 3AKOHOJATEJIBCTBO
KAK UCTOYHUK ITPABA

B coBpemMeHHOM MHpe CyIIECTBEHHO BO3poOcCia pojib MH(MOPMAIMU KakK
B JKM3HM OTAEJIBHOTO YEJIOBEKa, TaK M roCylapcTB, YeMy CIIOCOOCTBOBAJIO
ObIcTpoe pa3BuTHe U (opMHpOBaHUE ITTO0ANBHBIX TPAHCIPAHUYHBIX HH(OP-
MAaIlMOHHBIX U TE€JIEKOMMYHHKAIIMOHHBIX CUCTEM, OXBAaTHBLINX BCE MUPOBOE
MIPOCTPAHCTBO U BOLIEIINX NPAKTHYECKH B KaXKAbIH 1oM. Henb3s oTpunars,
Y10 MH(OpPMAIMs CTala MOLIHBIM PECypCOM Hapsily C HPUPOAHBIMH, (QH-
HaHCOBBIMH, TPY/IOBBIMH, @ BO3MOKHO M TIpeB3onuia ux. Mupopmanus cra-
HOBHUTCSI TOBAPOM, KOTOPBIH OXOTHO MPOAAIOT M MOKYIAIOT, OHA CTAHOBUTCS
OpY’KHEM, UCIIONIb3YeMbIM B MH()OPMAI[HIOHHBIX BOWHAX U IPOTHBOOOPCTBAX.
[osinsiercst HoBast quctuinHa «IIpaBoBas uHdopmaTrkay, n3ydeHue KoTo-
poii criocoOCcTBYeT (hOPMHUPOBAHUIO U PA3BUTHIO y OyIyIIMX IOPUCTOB TEO-
pPETHYECKUX 3HAHUH M NMPAKTUYECKUX HABBIKOB ONTHMAILHON OpraHU3alUH
MH()OPMALMOHHBIX IPOLIECCOB, IPUMEHEHHSI HH(POPMAIIMOHHBIX TEXHOIOTHI
1 MHQOPMALMOHHBIX CHCTEM B IOPUIMYECKOH JESTENbHOCTH, pa3pelleHus
IOPUMYECKUX KOH(IMKTHBIX CUTYaIUH.

CoBpeMeHHOE O0IIECTBO BCE Yallle XapaKTepU3yloT KaKk HH(POpPMaIuOH-
HOE 001IeCTBO, B KOTOPOM MH(pOPMAIMs U 3HaHHS NPEBAIUPYIOT HAJl CEJb-
CKUM XO3SIHICTBOM, IPOMBIIUICHHOCTBIO, yciyramu. MHpopMannoHHbIe
poreccsl (Co3aaHue, pacupocTpaHeHne, nepepadoTKa, XpaHeHHE 1 UCTIONb-
30BaHUe MH(POPMAIMHU) JOJDKHBI OBITh YperyJaupoBaHbl paBoM. I[IpaBoBoe
peryJimpoBaHie MOJIHOCThIO OyAeT BO3MOXKHO, KOTJ[a COBOKYITHOCTB IIPaBo-
BBIX HOpPM Oy/ieT IpUMEHHMa KO BCEM BO3MOXKHBIM CyObeKTaM, 00beKTaM 1
0coOeHHOCTSIM MH(OPMAIIMOHHBIX OTHOIIEHHH. VIHpopMalmoHHOe 3aKOHO-
JIaTeNIbCTBO OXBAaThIBAaeT 3aKOHONATENILCTBO PecryOmuiku benapyck kak 1o
BH/IaM HOPMATHBHBIX IPABOBBIX aKTOB, TaK M IO OTPACISIM 3aKOHOAATENb-
CTBa M HAXOJUTCS HA CTA/INU CTAHOBJICHUS
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