acymxaHa 2,5 MnH Yanasek, a 3a ApobHae XyniraHCcTBa NpbILArHyTa Aa agkasHacyi 18 mnH. yanasek. MYC CCCP npbisHana, LTo ra-
Thlsl MEpbl CTaHOYUbIX BblHikay He Aani. bonbLu Taro, iCTOTHa Y3poc y3poBEHb PaLiblAbIyHal 3naqbIHHACL, LUTO NPbIBAMNO fa A4LuS 60rb-
Luara yCKagHEeHHs KpbIMiHanbHara cTaHoBilLYa, acabniBa y fadblHEHHI Aa LsKKIX i cknagaHbIx cynpaubnpayHbix 3amaxay. [a taro x
3navblHHacLb Managaena. Tamnbl pocTy 3nayblHHACLi HenayHaneTHiX na nauirogkax navbiHatubl 3 1966 r. cknagani 14-17 %.

Y 1999 r. BbIy npbiHATLI KpbiMiHanbHb! kogake Pacnybniki benapycs, ski 3 anoLwHimMi nanpaykami i AanayHeHHsmi ag 9 cakasika
2023 r. g3eiHivae i uanep. Y Aro yHeCeHbl Takis HOBbIS Bifbl CynpaLbnpayHblX A3esHHSY, SK reHalblf, 3KaLbl, CTBapaHHe He3aKoH-
Hara y3bpoeHara hapMipaBaHHs, Lapar 3aybIHCTBaY, 3Bsi3aHbIX 3 T3papbiamaM, 3axonam OyabiHkay i 36ygaBaHHsy, 3MoBa Ui iHWbIs
A3€esHHI, yYbIHEHbIS 3 M3Tal 3axony A3spxayHaii ynagbl, yTBapaHHe 3KkcTpamicLkara (hapmipaBaHHs abo yasen y im i iHL.

licTopblka-npaBaBbl aHani3 Bigay 3naybiHCTBaY Ha npausary XX cT. cBefubllb npa Toe, WTo, Y CyTHACLi, Ha npausry crarog-
A35 HakipaBaHacLpb Bifay 3nadqblHHACLi NpakTbl4HA HE MsHsANacs. Y TOM xa Yac Hasipaeuua sickpaBas TAHLSHLbIS YCé Donbluara
nepaxogy af TpagblUbliHbIX Bigay 3navbiHCTBaY (kpap3sikbl, pabaBaHHi, XyniraHCcTBa i iHL.) Aa Oonblu cknagaHbIx Bigay, acabnisa
3 kaHya 1980-x IT., YKNOYaKoYbl apraHisaBaHylo 3nadblHHACLb, Kapynublto, afAMblBaHHE rPOLIOBLIX cpoakay i T. n. Mnabanisaubis
i iHchapmaLbIHbIS TaxHanorii cnapaaaini kibepanaybliHCTBA, YKMKYaKOYbl XaKepckis aTaki, iHTIPHIT-MaxnspcTea i Kpagsex pap-
3eHbIX. Takas Tpacdapmaubls TyMaybllla K calblsfbHa-3kaHaMiYHbIMI, TOXHaNariYHbIMi, Tak i naniTbluHbIMI 3MeHaMi § cBeLe i
Pacnybniki benapycb. CraTbicTblka CBEAUbILb, LWTO Ha TApbITOPbIi benapyci npbl NayHai gamakpaTbi3albli Ha Npausary HeBsmikix
nepblsigay Hasipaycs pocT 3nadblHHAcLl i fie posHbIx Bigay. Npbl YMaLaBaHHi ynadbl 3navblHHACLb TpbIManacs naj KaHTporem i Ha-
BaT 3Hixanacs. [aTamy cagaeitHiyani sk agnaseHbls Yacy HapMaTblyHbISi NPaBaBbls akTbl, TaK i A3€MHACLb NpaBaaxoyHbIX OpraHay,
Yy TbIM iKY | opraHay yHyTpaHbIx cnpay benapyci.

AnsHavaHas Tpaccapmalbls Bigay 3nayblHHacyi Ha TapbiTopbli benapyci natpabye apnaBefHaii paakubli MpaBaaxoyHail
CiCTambl i KpbIMiHaNbHbIX HOpMay NpaBa, kab achekTblyHa paaraBaLlb Ha HOBbIS BbIKMiKi | Narposbl Yacy.

YK 351.74

C.A. CemeHosa

OPrAHU3ALIMA U NEATENBHOCTb YTONOBHOIO PO3bICKA ECCP B KOHLIE 60-70-¢ rr. XX B.

Mepwog co BTopoit nonoBuHbl 60-x no 70-e rogsl XX B. ANS annapaToB YronoOBHOMO PO3biCka XapakTepu3yeTcst CepbesHoi
paboToii MO NEPECTPONiKe BCEW UX JEATENbHOCTM C y4ETOM HOBbIX 3a4ad, KOTOpble BCTanu nepes rocyqapCcTBoM W OpraHamu BHyT-
PEHHVUX en B YCNOBMSAX MPOBO3IIIALLEHHOIO Kypca Ha AeMOKpaT3aumio 0BLecTBEHHO x3HW. Onnpasich Ha HAKOMMEHHbIN OMbIT,
OpraHu3aumio 1 TakTuky 60pbObl YroNOBHOrO po3bicka C MPECTYMHOCTbH, HE0OX0ANMO ObINO MPUBECTU MX MPABOBbLIE OCHOBbI U
OpraHM3aLmio AeSTENbHOCTU B COOTBETCTBUE C M3MEHMBLUMMMCS COLMAnbHBIMW YCNIOBUAMM, TpebOBaHMAMKN JanbHeNLero ykpen-
NEHNs 3aKOHHOCTU W NpaBonopsaka. B npakTuyeckom nnaHe 370 03Ha4ano AobuTbCs TOro, YTOObI YrONOBHO-PO3LICKHAS CHYX-
6a obecneunBana CBOEBPEMEHHOE NMPEAOTBPALLEHNE N NPeceyeHne npaBoHapyLUeHuin, BbICTpoe 1 NONHOE packpbiThe Haubonee
OMacHbIX MPECTYNNEeHMI, a Takke PO3bICK MPECTYMHUKOB. YTOMOBHbIN PO3bICK NO-MPEXHEMY OCTABaNCs OLHOM U3 BEAYLNX Cryxo
OpraHOB BHYTPEHHWX e, HaX0AALencs Ha nepeaHeM kpae 6opbbbl C NPECTYMHOCTbI. X0TS B paccMaTpuBaeMblil Neprog ypoBeHb
MPECTYMHOCTU B CpaBHeHuu ¢ 50-mu Ir. XX B. CyLLECTBEHHO CHM3WUNCS, @ TEMMbl ee NpupocTa ObiNu 3HAUNTENBHO HUKE TEMMOB
pOCTa YMCMEHHOCTY HaceneHus B cTpaHe, npobnema 60pbObl C NPECTYNHBIMM NOCAraTENbCTBAMW HA XM3Hb W 300POBbLE MH0LEN,
Ha roCyAapCTBEHHYHO M 0BLLECTBEHHYI0 COOCTBEHHOCTb, NIMYHOE MMYLLECTBO rpaxzaH ocTaBanach eLle JoBOnbHO ocTpon. Ocobyio
03ab04YEHHOCTb BbI3bIBANIO KONMYECTBO MPECTYNNEHNH, COBEPLUAEMbIX PELMOMBMCTAMM, @ TaKkKe NuLamu, KOTopble B MOMEHT Co-
BepLUEHMs NPaBOHAPYLLEHWit He paboTanu 1 He yuunuck. He MeHbLLyio TpeBory B 06LLECTBE NOPOXAAN XYNUraHCKNe NPOsIBIIEHNS
W NPECTYNIeHNs HecoBepLUeHHoNeTHMX. B Havane 70-x rr. XX B., kak CBUAETENbCTBYIOT AaHHbIE, YrONOBHAsA MPECTYNHOCTb COCTaB-
nsina 3HauMTerbHYI0 YacTb ONACHbIX AesHNIA, CoBEplLaeMbIX B pecnybnmke. Moyt 7, Bcex NpecTynneHmi, CoBepLUaemblX B JaHHbIN
nepuog, cocTaensnu youictea, rpabesu, pasbon, kpaxu rocyaapCTBEHHOMO 1 FIMYHOTO MMYLLECTBA, N3HACMIMOBAHWS, XyNUraHcTBa,
YroHbl aBBTOMOTOTPAHCNOPTa, MOLLIEHHNYECTBa, nogxoru. Copaslueecs nonoxeHne TpeboBano 0T MURMLIK MPUOKNTL MaKCUMyM
YCUINIA 4115 IVKBUOALMW JaHHBIX HETraTUBHbIX MPOSIBIEHMIA.

OcHOBHble HanpaBneHns paboTbl YroMOBHOTO PO3bICKa, OPraHM3aLms ero NPaKTUYECKON OeSTENbHOCTH, e MPaBOBbl€ OCHOBbI
Bbinum onpeaeneHb! LenbiM pAgoM HOPMATUBHBIX NPABOBbIX aKTOB, N3AaHHbIX B 3TOT NEPUOA. 1epedncninm Nnilb HEKOTOPbIE 13 HUX.
23 nonsa 1966 r. LUK KNCC n Coset Munnctpos CCCP npunsinu MocTaHosnexne «O mepax no ycuneHuto Bopbbbl ¢ mpecTynHoc-
TbiO». JTOT akT 06513bIBaN NapTUIHBIE M FOCYAAPCTBEHHbIE OpraHbl MPUHATL PeLLIMTENbHbIE MEpbI K HaBegeHno 06pa3LoBoro obLye-
CTBEHHOTO MOpsiAKka B ropofax, PanioHax W HaceneHHbIX MyHKTax; 0becneynTb HaaexXHYK OXpaHy MHTEPECOB CTPpaHbl U rpaxaaH ot
MPECTYNHbIX NOCAraTeNLCTB BOPOB, rpabuteneit, XynuraHoB 1 Apyrux NpecTynHUKoB. Mepen npaBooxpaHNTENbHBIMY OpraHamy Bbina
MoCTaBIeHa 3a4aya BbIBECTU Ha HOBbIN KAYECTBEHHbIN YPOBEHb PaboTy Mo packpbITUIO MPECTYNMEHWH, a Takke Mo CBOEBPEMEHHOMY
MPECeYEHNo MPECTYMHON AEATENBHOCTM aHTUOBLLECTBEHHBIX 3EMEHTOB. BBOAMNACH NOBLILLEHHAS aQMUHUCTPATMBHAS W YrONOBHaS
OTBETCTBEHHOCTb 32 XyNUraHCKue AeNCTBUS, y4PEeXaancs rmacHbIN agMUHUCTPATMBHBIA HAA30P MUNMLMK 38 PELMAMBUCTaMM U Apy-
MMMV ONAacHbIMI MPECTYMHUKaMK, a Takke 3a nuLamm1, 0CBOOOXAEHHBIMM U3 MECT NuLLeHNs cBoboab!.

19 Hosbpst 1968 r. LIK KNMCC n CoseT Munnctpos CCCP npunsinu MoctaHoeneHne «O cepbe3HbIX HEAOCTATKaX B AEATENbHOCTY
MWUMLY 1 Mepax No JanbHenLWeMy ee YKpenmeHnto», B KOTOPOM 3HAUMTENbHOE MECTO yAENsANOCh Mepam Mo yyyLeHno Ka4eCcTBEH-
HOro COCTaBa kadpoB YrOMOBHOIO PO3biCKka W APYMMX CAYXO MUIMLMK, @ Takke No LWKMPOKOMY WNCMOMb30BAHMIO JOCTVKEHUI HayKy,
TEXHWKM 1 HAY4YHbIX METOLOB yrpaBneHus B 0bnactu 60pb0Obl ¢ npecTynHoCTbI0. Tak, 8 utons 1973 r. Mpesuanym BepxosHoro CoseTa
CCCP npuHsn Yka3s «O6 0CHOBHbIX 0653aHHOCTSX 1 MpaBax COBETCKOM MUMMLMKM MO oxpaHe 0bLiecTBeHHOro nopsiaka u 6opsbe ¢

38



NpecTynHOCTLIO». B 3TOT e AeHb npuHumaetcs MoctaHosneHune Coseta MuHuctpos CCCP «O panbHelleM CoBepLUIEHCTBOBAHUM
NpaBOBOrO PErynMpoBaHus AESTENBHOCTU COBETCKOIM MUMMLMUY 1 YTBEPXAAETCS HOBOE «[OrOXEHUE O COBETCKOM MUMLINY.

B nepsoit nonosuHe 70-x rr. XX B. nogBeprnach CyLLECTBEHHbIM U3MEHEHNAM LeSTeNbHOCTb CIyXObl YronoBHOrO posbicka. Ctan
LUVMPOKO NMPUMEHSTLCS MPUHLMN NIMHEHOM Cneunanuaanmm, B pe3ynbTaTte Kaxabl paboTHUK COBEPLLEHCTBOBAN YMEHUS U HABbIKW MO
Bopbbe ¢ onpegeneHHbIMK BULaMM NpecTynieHni. bnarogaps Takomy noaxogy yxe k Havany 1972 r. B pecnybnvke umenock 6onee
40 30H 0BCMyXMBaHNUS COTPYAHMKAMM YTONOBHOTO PO3bICKa, TAE BCe NMPECTYNINEHMS, B TOM YWCTE U NPeabIAyLLMX NET, Oblnv packpbIThl.

15 mapta 1974 r. npukasom MB[] CCCP B annapatax yronioBHOro po3bIcka, B LIENsX LLMPOKON NPOUNakTUKM NPpaBOHaPYLLEHNH,
cospaetcs npodunakTuyeckas cnyxba, B COCTaB KOTOPOIA NepeaaHsl Bce nogpasgenequs npocdunaktuku MBL, YBL v roppaitopraHoB
BHYTPEHHUX Aer, nofpasgenenuii no 6opbbe ¢ NpecTynHOCTHH HECOBEPLUEHHOMETHUX, a TakKe Y4acTKOBbIE MHCMEKTOPA MUAMLMM.
OCHOBHbIMW 3aa4aMy BHOBb CO3[aHHOM CRyxObl CTanu: u3yyeHne NpuimH, NOPOXAALWMX NPaBOHAPYLUIEHNS, U YCIIOBUIA, CNOCO6-
CTBYHLLMX X COBEPLUEHNID; NHOPMMPOBAHME agMUHUCTPALMM NPEANPUSTUN, YYPEXAEHNIA N OpPraHu3aLyin O BbISBIEHHBIX MPUYM-
Hax W YCIOBUSAIX, BHECEHWE NPEANOXKEHNIA M0 UX YCTpaHeHuto; paspaboTka Mep no obecneyeHno BoCnUTaTenbHO-NPohUIakTU4eCcKoro
BO3ENCTBUS Ha JNL|, CKIOHHBIX K NpaBoHapyLueHusm. B 1974 r. 6bino yTeepxaeHo MonoxeHue o npodunaktuieckon cnyxbe Ynpas-
neHus yronoeHoro po3bicka MBJ BCCP (Mpuka3 MBL BECCP Ne 202 ot 31 okTsi6ps 1974 r.). Mpodmnaktuyeckas cnyxba YYP MB[
BCCP Bkntovana otaenbl: WHAMBMAYaNbHON NPOUNAKTIKA U MO PYKOBOLACTBY Y4aCTKOBBIMW WHCTIEKTOPAMKU MUITULMKW, MPOdunak-
TVKW NPaBOHAPYLLEHNA HECOBEPLLEHHONETHUX U OTAENeHNs obLLeln NpodunakTukm.

B 1976 r. ytBepxaaetcs MonoxeHne 06 otaeneHuu (rpynnel) YYP (OYP) YB[ Munropucnonkoma, obmmncrnonkomos no 6opebe
C NpaBOHAPYLUEHUSMU B OTHOLLEHUM MHOCTPaHHbIX rpaxaaH (npuka3 MBL BECCP ot 17 mapta 1976 r., oTMeHeH npukasom MB[
Benapycu Ne 122 3a 1995 1.).

OpHako Ha addekTBHOCTL GOpbOLI C MPECTYMHOCTLIO OTPULATENBHO BIMANM OTAEMNbHbIE HEraTuBHble dakTopbl. Crieayet
OTMETUTb HeJoCTaToOMHOe kagpoBoe 0becneyeHne annapaToB YroMOBHOMO PO3biCKa, YTO MPUBOAMIO K Meperpyskam COTPYOHMKOB
1 CHVKEHUMIO KayecTBa X paboTbl. Ha pesynbTaTMBHOCTL paboThl BIMAN M HEJOCTATOUHbIN 00pa3oBaTENbHbIA YPOBEHD KAApOB, UX
yactas CMeHsieMocTb. OnpegeneHHbIe CIOKHOCTU B feSTENbHOCTY YTONOBHOMO PO3bicka Obinu BbI3BaHbl v Tem, 4to B 1971-1975 .
Habnoganmck pasnuums B pocTe NPECTYMHOCTH B TOPOACKOM 1 CENbCKO MECTHOCTM. Tak, B 1976 . B ropofax 1 nocenkax ropoAckoro
TMNa npum pocTe HaceneHus Ha 12 % KoNUYeCTBO NPECTYNNEHMI MO MHUKM YTONOBHOMO PO3bICKa YBENMYNNOCH Ha 5,2 %, a B CenbCKoi
MECTHOCTM MpM COKpaLLeHUn HaceneHns Ha 6,4 % konnyecTBo 0OLLEYroNoBHbIX NPeCTynneHuit Bospocno Ha 14,7 %. Takoe nomo-
XEHWe B NepByH ovyepeb 0OBACHAETCA CyLLECTBEHHbIM PasfINiMEM B Pa3BUTW TOPOAOB W CENMbCKON MECTHOCTU. Takum obpasom,
HW3Kas OpraHM3aLus Bocyra B AepeBHe, HEYCTPOEHHOCTb BbiTa, YacTo HexBaTKa KBanMuULMpOBaHHbIX KagpoB crnocobCcTBoBanu npo-
rPeCccUpoBaHMI0 MPECTYMHOCTN B CENbCKOIM MECTHOCTM.

YIK 342.7
P.A. Cepeda

O FAPAHTUAX 3ALLUUTBI OT HE3AKOHHOIO BMELLATENBCTBA B YACTHYIO XWU3Hb
B ADIMUHUCTPATMBHOM MPOLIECCE

B coBpemeHHOM mHhopmaLmoHHOM obLecTBe BCe Bonbluee 3HaveHne npnobpeTtaeT obecneyeHne KOHOUAEHUMANBHOCTN UH-
¢hopmaLv, COCTABMSIOLLEN TalHy YaCTHON Xn3HK YenoBeka. CTpemMuTenbHOE pa3BuTie LMAPOBLIX TEXHONOMI, POCT CKOPOCTEN 1
06bemMoB nepefaBaemMon MHGOPMALMM NO3BONSET NPaKTUYECKU MIHOBEHHO pacnpoCcTpaHuTb Moy MHGOPMALMIO HEOrpaHUyeH-
HOMY Kpyry nuu. /I HecMOTps Ha TO, 4TO CaMO MPaBO Ha 3aLLMTy OT NPOWU3BOSLHOMO BMELLATENLCTBA B YACTHYIO XM3Hb ABNSETCS
YHVUBEPCarbHbIM 1 BKITIOYEHO B NEPeYeHb BCEX MeXOyHapoaHbIX CTaH4ApTOB MO MpaBaM YernoBeka, Bonpoc 0 ero obecneyeHnm u
rapaHTWsiX CTaHOBUTLCS BCE OCTPee.

B Pecnybrvke benapycb ykazaHHOe npaBo Monmy4nno 3akpennexue B cT. 28 KOHCTUTYLMK, COrnacHo KOTOPOM Kaxabli MeeT
MpaBO Ha 3aLMTy OT HE3aKOHHOIO BMELATENbCTBA B €70 YaCTHYH XU3Hb. B 2022 r. gaHHas cTatbs Obina AOMOMHEHa NOMOXKEHNEM
0 HeobX0ANMOCTY CO3aHNs YCNOBUIA ANS 3aLLMTbl NEPCOHANbHbIX AaHHBIX M 6€30MacHOCTH NMYHOCTYM 1 0BLLECTBa NpU NX UCMOTb-
30BaHuK. [Npn 3TOM JaHHOE NpaBo He ABNSEeTCS abCOMIOTHBIM, NOCKOMbKY OTHOCUTCS K TOW KaTeropuu npas, KOTOpble MOryT BbiTh
OrpaHUYeHbl B LIENsX W NopsaKe, NpesycMOTPeHHbIX CT. 23 KoHCTUTYLmK.

Takum 06pa3oM, yNoNHOMOYEHHbIe rocyapCTBeHHbIe OpraHbl U JOMKHOCTHbIE NULA UMEOT NPaBo NPUHYAMTENBHO MOMyYaTh,
cobupartb, XpaHUTb 1 UCMONb30BaTh N0BYI0 MH(OPMALMIO O YaCTHON KU3HM YeroBeka, ECrN 9TO COOTBETCTBYET YKasaHHbIM B KoH-
cTuTyLuuu Luensm. Kpome TOro, KOHCTUTYLIMOHHBIM TpeboBaH1eM SBASETCS pernameHTaLms OCHOBaHWUA 1 YCIOBMI TaKoro OrpaHuye-
HWS HA YPOBHE HOPMATMBHbIX aKTOB, IMEIOLLMX CUITY 3aKOHA.

Ha cerogHsLHNin feHb Hanboree YacTble BTOPXKEHWUS B paccMaTpuBaeMoe MpaBo NPOMCXOLAT B NpoLiecce NpOTMBOAENCTBIS
NPOTUBONPABHOW AEATENLHOCTU, KOTOPOE OCYLUECTBNSETCS B XOAe AEATENbHOCTU OpraHoB BHyTpeHHUX Aen (OBM). Asnssck ane-
MEHTOM CUCTEMbI NPABOOXPaHNTENbHbIX opraHoB, OBJ] BbINOMHAKOT BaxHelLLYt0 3agady ntoboro rocyaapcTaa no NpoTMBOLENCTBMIO
MPECTYMHOCTW W MHBIM MPOTMBONPABHLIM AesHUAM. B aToit cBsau cotpygruku OBl HapensoTes 3HauuTenbHbIM 06bEeMOM NOMHO-
MOYMIA MO OrPaHNYEHMIO KOHCTUTYLIMOHHBIX MPaB YenoBeka, B TOM YKCIe NpaBa Ha HEMPUKOCHOBEHHOCTb YaCTHOM KWU3HU.

OueBuaHO, YTO HanboMbLUen CTENEeHN BTOPXEHNS paccMaTpuBaeMoe NpaBo NOABEPraeTcs Npy OCYLLECTBAEHNM OnepaTUBHO-
po3bickHoW aesTensHocTy (OP[). BonbLUMHCTBO U3 NPEAYCMOTPEHHBIX COOTBETCTBYIOLLMM 3aKOHOM ONepaTUBHO-PO3bICKHLIX MEPO-
NPUATUIA NPOBOAATCA B YCNOBUAX KOHCTMPALMU W NPeAnonaratoT HernacHoe nonyyeHne MHTEpeCyioLLen MHhopmaLmun, B TOM Yucne
NPeLCTaBNSIOLLEN TaliHy YaCTHOM XM3HW Yenoseka. Mpu 3TOM 3aKkpennseTcs passuUTUS CUCTEMA rapaHTUIA 3aKOHHOCTU Takoro BTOp-
XEHMS, NpeLyCMaTpMBatoLLas CaHKLMOHMPOBaHNE NPOKYPOPOM COOTBETCTBYIOLLMX ONEPATUBHO-PO3bICKHBIX MEPOMPUSTUN.
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