1 pacckasaTb 0 BaxHocTu cobrniopeHns MO, Henb3s He 0OTMETUTB, YTO NATpyNbHble NOMMLENCKIE Takke paboTaloT co LKonamm
1 OETCKMMM cafiami, NPOBOAAT MeponpusTUs Ans OeTed U MONOAEXM, HanpaBneHHble Ha hOPMUPOBAHWE NPaBUIbHBIX HABLIKOB
noBeJeHus Ha Jopore. Bce nepeyncrieHHble Mepbl NpK3BaHbl MOBLICUTL YPOBEHb CO3HAHWSA rpaxaaH OTHOCUTENbHO 6e3onacHoro
MnoBeLeHNs Ha [opore 1 YMeHbLNTb konuyecTso TT1.

[esTenbHOCTb NaTpynbHOM nonuuum no obecneveHnto 6e30MacHOCTM JOPOXKHOTO ABKEHUS UMEET onpefeneHHble 3aKoHO-
[aTenbHbIe rpaHnLbl, 3@ KOTOpbIE MOMNULENCKIE HE MOTYT BbIXOL4WTb B MPOLIECCE OCYLLECTBINEHUS CBOEH AEATENBHOCTM MO COOTBET-
CTBYIOLLMM HanpaBneHusaM. STy rpaHnLbl 00YCMOBNMBAOTCS, BO-NEPBbIX, HANMYMEM YETKO ONPEAENEHHOI 3akoHOAATeNbHOM 6asbl,
pernameHTMpYIoLLen fesTeNnbHOCTb NATPYNbHONA NOMULMK; BO-BTOPbIX, KOMMETEHLWNE OpraHOB NaTpynbHOM NOMMLMM.

YeTkoe 3aKkoHOAATENbHOE ONMPEAENEHNE HAaNPaBNEHWIA 1 rPaHUL, LEATENBHOCTY NaTPyNbHOM NOMULN UMEET BaXHOE NpaKTUYe-
CKOe 3HaYeHME, MOCKObKY BbICTYNAET JONOMHUTENBHON rapaHT1en 0becneyeHns 1 3awmTbl npas, CBOOO 1 MHTEPECOB Y4aCTHUKOB
LOPOXHOTO ABWXEHMS!, @ TAKKE TEOPETUYECKOE 3HAYEHME, YTO OBYCNOBNEHO 3HAYUTENBHBLIM KONTMYECTBOM TEOPETUYECKMX UCCTEno-
BaHW B AaHHOM cbepe.

Moa agMMHUCTPATMBHO-NPABOBLIMM (hopMaMmM AeATENbLHOCTW NaTpynbHOM nonuuum no obecneyeHnto 6e3onacHoCT AOPOX-
Horo fBuxeHusi B Pecnybnvke KasaxctaH Hanbonee LenecoobpasHo NOHMMATh BHELIHEE BbIPaXeHWe NPaKTUYECKON AEATENBHOCTY
Ha3BaHHOTO CTPYKTYPHOrO NOApPa3aeneHunst MonuLmm, COCTOSILLER U3 CUCTEMbI Pa3HO0BpasHbIX MeP, KOTOpbIe B CBOEW COBOKYMHOCTY
HanpaBneHbl Ha [JOCTVKEHWE TaKOM Lienu, Kak NpeaynpexaeHue n npecederne Hapywwerui MO0, a Takke 3awmTy 3aKOHHbIX Npas,
cB06OA M MHTEPECOB YenoBeKa U rpaaaHnHa. Takumu hopMamm SBASOTCA HOPMOTBOPYECKAs (M3AAHWE aMUHICTPATUBHBIX aKTOB),
npaBopeanu3aLnoHHasi, KOHTPOIbHO-HaA30pHas 1 dhopMa B3auMOAENCTBUS.

HopMOTBOPYECTBO Kak hopma AeSTENbLHOCTM NaTPYIbHOM nonuummu no obecneyeHmnio 6e3onacHoCT JOPOXHOTO ABKEHMS
B Pecnybnuke KasaxctaH npegnonaraer, 4to B NpoLecce AeATENbHOCTM AAHHOTO MHCTUTYTa MOryT paspabaTbiBaTbes U npu-
HUMATbLCS HOBbIE HOPMATMBHbIE NPABOBbIE aKTbl, MOMOXEHUSI KOTOPbIX OYAyT HANpaBMneHbl HA YNydlleHne ee AeSTENbHOCTM No
COOTBETCTBYIOLYEMY HanpaBneHnto. iMeHHo Gnarofaps ykazaHHo! hopMe LeSTeNbLHOCTM NofiaraeM BO3MOXHbIM 0BecneumnTb ag-
(heKTUBHOE BHEAPEHWE NPaBUI 1 HOpM, KoTopble ByayT cnocobcTBOBaTHL yMeHbLIEHWHO kKonniecTea [T n ob6ecneyenuto besonac-
HOCTY Y4aCTHUKOB [JOPOXHOTO ABUXKEHNS.

AZLMWHUCTPATUBHO-NPABOBbIE METOAbI AEATENLHOCTY NaTPymbHOA nonmuum no obecneyeHnto 6e3onacHoCT AOPOXHOMO ABU-
XeHust B Pecnybnuke KasaxctaH LenecoobpasHo NOHUMATh Kak COBOKYMHOCTb 3aKOHOLATENbHO OnpefeneHHbIX UHCTPYMEHTOB W
CPELCTB, UCMOMNb3YEMbIX CMIELMANBHO YNOMHOMOYEHHbIMU CyBbeKTamMu 1S JOCTUKEHUS KOHEYHOI Lienk CBOEN AeATenbHOCTU. Taku-
MW METOAAMM SIBNSIOTCS NPUHYXAEHWE, yOexaeHne, BNlacTHble NPEANUCaHUs (MIMNepPaTUBHBIA METOA), METOL NPOBEPKY.

YIK 342.92
B.K. ladymeko

HEKOTOPBIE HANPABNEHUA ®OPMUPOBAHUA U PEANU3ALIUK
COrNACOBAHHOW YrONOBHOW U ABMUHUCTPATUBHO-AENMKTHON MONUTUKN PECMYBNUKU BENAPYCb

lpaBoBble MeXaHW3Mbl (POPMMUPOBAHMS W peanu3auun YronoBHOW M agMUHUCTPATUBHO-LENWKTHON MOMUTUKNA MO3BONSHOT
OnpesensTb NPUOPUTETHbIE HaNpaBneHns 6opbObl C NPECTYNNEHNAMN U aOMUHUCTPATUBHBIMI MPABOHAPYLLEHUSIMM KaK Yrpo30i Ha-
LnoHanbHon 6e30nacHoCTH, BIMATL Ha M3MEHEHWE 3aKOHOLATeNbCTBA M MPAKTUKY NPaBOMPUMEHEHWS, OCYLLECTBIISATb MOHUTOPUHT
MPECTYMHOCTW 1 agMUHUCTPATMBHOWM AENVMKTHOCTH, @ Takke KOHTPOMb 3a peanuaaumein YronoBHOW 1 agMUHUCTPATUBHO-NPABOBOM
MOMUTWKM, OLIEHKY PE3yrnbTaTMBHOCTY MPUHATLIX MPABOBbIX PELUEHUI U NPABOMPUMEHUTENBHON MPAKTUKK.

[pecTynneHns 1 agMUMHUCTPATUBHbIE MPABOHAPYLLEHUS HEraTMBHO BAMSIOT HA COLMANbHO-3KOHOMUYECKOE Pa3BuUTHE, MOCAraoT
Ha 3aKOHHbIE MHTEPECHI 1 NpaBa rpaxaaH, puandecknx nu, obwectsa u rocygapcrea. B 2021 r. setynun B cuny HoBbli Kogeke
Pecnybnukn benapycb 06 agMUMHUCTPATMBHBIX MPABOHAPYLLEHWSX, 8 TAKKE NPOM3OLNN 3HAYUTENbHBIE UBMEHEHNS B YTOMOBHOM
3aKOHe, B TOM YWCIIe B 4aCTW KpUMUHANM3ALWK (eKPUMUHANN3aLMM) 1 aAMUHUCTPATUBHOWM AENVKTM3aLMW (JefenukTnsaumnm) psga
NPOTUBONPABHbIX AESHUIA. B TO ke Bpemsi HEM3BECTHbI KPUTEPUM M OCHOBaHUS LienecoobpasHoCTV BBEAEHUS UM OTMEHbI YrOMOBHO-
NpaBOBbIX M aAMUHUCTPATUBHO-AENVKTHBIX 3aNPETOB, NPU3HAHWS AeSHUS NPaBOHAPYLLEHWEM unu npecTtynnexnnem. Mo Hawemy MHe-
HWIO, MOAXOAbI OPraHoB rOCYAAPCTBEHHON BNACTV K BOMPOCaM LENWKTU3aUMi Un AeAeNnKTM3aLmm, HapaBHe ¢ KpUMUHanu3aumen
UMW JeKpUMMHaNu3aumei, JOMmKHbl MMEeTb METOLOMOTMYECKYK0 OCHOBY, ONMPAIOLLYIOCH Ha OnpederneHHble KpUTepun, OCHOBaH,
YCIOBWS NPWU3HAHWS OeSHUS aAMUHWUCTPATUBHBIM NMPABOHAPYLUEHEM UK MPECTYNNeHneM. BBegeHne HOBbIX U OTMEHA YrONOBHbIX
1 aOMWUHUCTPATMBHO-AENMNKTHbBIX 3aNpeTOB AOIMKHbI ObITh COrMacoBaHbl C NPAaBOOXPaHUTENbHON NONNTUKON rocyAapcTBa.

BblLwenanoxeHHoe TpebyeT Hay4yHOro aHanu3a 3akoHOAAaTENbHbIX HOBALWIA C NO3NLMKM ONpeeneHns NepenekTuB CoBEpLLEH-
CTBOBAHMS YrOMOBHOW 1 aAMUHNCTPATUBHO-LENNKTHON NONUTHKW, HEOBXOLMMOCTY KOMMIIEKCHOTO N3yYeHNs NPaBOHaPYLIEHWI Kak
OCHOBAaHMS MPWUBEYEHMUS K YTONOBHOW MM aAMUHUCTPATUBHON OTBETCTBEHHOCTM, CMOMb30BaHNS HOBbIX MPOrHOCTUYECKMX WH-
CTPYMEHTOB (POPMMPOBAHIS 1 peanu3aLnn cornacoBaHHoON NPaBOOXPaHNTENBHON MOMWUTUKM FOCYAAPCTBA, a Takke BO3MOXHOCTM
(hOPMMPOBAHNS B COBPEMEHHbIX YCIOBUSX €OMHON TEOPUM OENNKTU3aLMA U eONHON CUCTEMbI JENVKTOB. Teopus OenvKTU3aumm
HaxoaWTCS Ha YpOBHE NOCTaHOBKM Npobrembl 1 He MogBeprHyTa 06CTOATENbHOM HayYHON Anckyccun. MayyeHne Bcex aneMeHToB
CMCTEMbl AENUKTOB CNOCOBCTBYET NOBbILEHNIO CTENEHN 3PPEKTUBHOCTI OPraHN3aLMOHHO-NPaBOBOrO BO3LENCTBNS KaK Ha agMu-
HWUCTPATWBHYIO AENUKTHOCTb, TaK U HA NPECTYMHOCTb.

B HayyHOM nuTepaType ANCKyTUPYIOTCS HE TONbKO NPpObnembl pasrpaHnyeHnst YronoBHON U agMUHUCTPATMBHO-AENNKTHON Mo-
TTVKMW, MPECTYNEHNS N aAMUHUCTPATUBHOTO NPABOHAPYLUEHMS, CAHKLMA 3@ MX COBEPLLEHNE, HO 1 0BCYXaatoTCs BOMPOCH B3anMo-

72



CBSI131 1 B3aMOLIE/CTBIS! HOPM YTOMOBHOTO W aAMUHUCTPATUBHO-AENMKTHOIO 3aKOHOAATENbCTBA, COCTABNAOLLMX KOMMIIEKCHOE 0Xpa-
HUTENbHOE 3aKOHOAATENbCTBO. bonee Toro, HEKOTOpbIE Y4eHble BBOLAT MOHATUE «eauHas NOnuTUKa B cdhepe GopbObl ¢ npecTyn-
HOCTbIO» 1 B Ka4eCTBE COCTABHbIX YacTeil BblAENSIOT YroNoBHO-NPaBOBY, YTONOBHO-NPOLECCYabHYI0, YTONOBHO-UCTIONHUTENBHYIO
(NEHUTEHLMAPHYIO), KDUMUHONOTMYECKYHO (MPODUNaKTUYECKYI0) N aIMUHWCTPATUBHO-NPABOBYI0 PA3HOBUOHOCTY TaKoi MOMUTUKY.

HauGonee 4yBCTBUTENbHBIMU TOYKAMU NPY ONPEeAENeHn NepcnekTUB COBEpPLUIEHCTBOBAHMNS YTOMOBHOM 1 afiMUHUCTPATUBHO-
AENUKTHOM NONUTUKK CrieayeT NPU3HATL UX CTpaTeryeckie Lienu, OXmaaeMble pesynbTaThl, NPaBoBOi MHCTPYMEHTapHit UX 40CTH-
KEHUs! 1 peanuaaLuu.

MonaepxvBas v pa3siBas 0OLLETEOPETUYECKIME NOAXOAb K LienenonaraHuio NpaBoBoii NOMUTMKM, He0BX0AMMO NPU3HATL TECHYHO
CBsI3b MEXQy YrONOBHOM 1 aiMUHUCTPATMBHO-OENNKTHON MONMUTUKON, OCHOBHOM LiENbio KOTOpbIX fBNsieTcs Gopbba ¢ npoTiBonpas-
HbIMI AesHUAMM. [OCTUXEHMIO eIHOM LIeNN [OMKHbI COMyTCTBOBATb COMNMAAPHOCTL W KOONepauus, T. €. NPUHSATUE COrMacoBaHHbIX
MpaBOoBbIX PELLEHM NPaBOTBOPYECKIMM 1 NPaABOMPUMEHUTENBHBIMI OpraHamit Ans addekTBHON 60pbObl C NPaBOHAPYLLIEHNSMM.

B poccuiickoit nuTepaTtype B NocneaH1e rodbl B HayuHblii 060POT BBELEHb! HOBLIE TEPMIHBI: «NPABOOXPaHUTENbHAS NOMUTH-
Ka», «MpaBo3alLuTHas NonuTukay. MpaBo3aluMTHas NOMMTUKA MPW 3TOM ABIISIETCS YaCTblo NPABOOXPAHMTENBHON NONUTMKN. TTpo-
teccop A.B. Marbko cnpaBean1eo 0TMeYaeT, YTo NpaBoOOXpaHUTENbHAsA NONMTUKA HanpaBreHa Ha COBEPLUEHCTBOBAHMe BCelt ci-
CTEeMbI OXPaHbl NPaBa, CHKEHWE YNCTa COBEPLLAEMbIX NpaBOHapYLLEHHIt B 06LLECTBe, YKpenmeHe NpaBonopsaaka, 3hdeKTMBHOE
OCYLLIECTBMNEHME OXPaHUTENBHOI (hyHKLMM NpaBa.

[ns npoBeaeHUs COrnacoBaHHOW NPaBOOXPAHUTENBHOM MONMUTUKKA CYLLECTBEHHOE 3HAYeHWe NpuoBpeTaeT ynpaBeHYeCcKuil
Moaxof K KoopavHaLWK AesTenbHOCTM OpraHoB, OCYLEeCTBRSWMX 60pbOY ¢ NPECTynneHUaMIN U aaMUHUCTPATMBHBIMU NPaBOHa-
PYLLEHUAMM, @ TakKe NPOPUNAKTUKY X COBEPLLEHNS.

CneqylolWwum BaXHbIM ¥ OJHOBPEMEHHO CMOXHbIM MOMEHTOM MNpW peanu3auui NPaBoOXPAHUTENbHOM MONUTUKM SBNSETCS
YCTOMYMBOE CHUKEHWE YPOBHS MPECTYNHOCTI U aAMUHUCTPATMBHOM AENMKTHOCTU. Be3aycrnoBHo, naeanbHbIM NokasaTenem kayecTea
MPOBOAMMON NPABOOXPAHMTENBHOM MONUTUKM CrieayeT CYUTaTb JOCTVKEHIUE YPOBHS MPECTYNHOCTY W aAMUHWUCTPATUBHOI JENMKTHO-
CTW, KOTOPbIiA CBUAETENLCTBYET 06 3)(EKTUBHOCTM 1 pe3ymbTaTUBHOCTM NPABOBOTO MEXaH3Ma 0XpaHbl 1 3aLLMThI MpaB W 3aKOHHbIX
NHTEepecoB hU3MYECKUX 1 OPUONYECKNX MWL, 0BLLECTBA W rocyaapcTBa OT NPOTUBONPaBHbIX AesHMA. OHaKo He BCeraa yMeHbLUeHne
KONNYeCTBa TaKuiX AesHUil CBUAETENLCTBYET 06 3DEKTUBHOCTY 1 Pe3yNbTaTUBHOCTV NPABOOXPAHMTENBHOM NONUTMKM. Mo Hallemy
MHEHWIO, YCTOMYMBOE CHUKEHWE YPOBHS MPECTYNHOCTM 1 aAMUHUCTPATUBHON AENMKTHOCTU He ABNSETCS €ONHCTBEHHbIM UHAMKATO-
POM NPaBOOXPAHUTENBHOI NONUTUKW. He MeHee BaxHbIM HanpaBneH1eM sIBNSeTCS NoBbIlLEHWe kayecTBa paboTbl NpaBoNpUMEHU-
TerbHbIX OPraHoB MpY NPUBMEYEHUN K YTOMOBHOM W aAMUHUCTPATUBHON OTBETCTBEHHOCTU. B 9TOM acnekTe crieayeT BECTU peyb 0
B3aMMO3aBICUMOCTY 1 B3aMMOOBYCMOBNEHHOCTI KONIMYECTBEHHbIX M KaYeCTBEHHbIX NokasaTeneil peanusallv NpaBooXpaHnUTENb-
HOIA MONMTMKK, @ BCE YCUMNNS NPaBONPUMEHUTENbHBIX OPraHoB HaNPaBUTL Ha NPOMUNAKTUKY U NPedynpexaeHne NpaBoHapyLLEHWI,
yCTpaHeH!e NPUYMH 1 YCTIOBUIA NX COBEPLLIEHMS.,

B cBs3 C TeM, YTO NpaBoOOXPaHMTENbHAS MONUTIKA HE MOXET CYLLECTBOBAThL 683 yyeTa MeXoTpacneBoro Noaxoaa K BblpaboTke
CCTEMbI CPECTB 0XpaHbl 0GLECTBEHHbIX OTHOLLEHWI, TPEGYIOTCS COrNnacoBaHHbIe PeLLEeHNs NPY onpeaeneHnn CUCTEMbI HaKasaHuiA,
MPUMEHSIEMbIX 3@ COBEpLUEHNE aaMUHICTPATUBHbIX NPaBOHaPYLLEHWIA 1 NPecTynnexuil. Paa yyeHbix oGpallaeT BHUMaHNe Ha Heob-
XOLMUMOCTb BbIpaboTKM KpuTepreB opmMmpoBaHNst cbanaHCcUpoBaHHbIX CaHKLMIA B paMkax OXpaHUTENbHOTO 3aKOHOAATENbCTBA.

Takum 06pa3om, HeoGX0AMMO NPU3HATL TECHYIO CBA3b MEXY YrONIOBHON 1 aMUHUCTPATUBHO-AENNKTHOR NONUTUKOIA, OCHOBHOM
LieNnblo KOTOpbIX siBNseTcs 6opbba ¢ NPOTMBONPABHLIMM AeSHUAMM. [OCTUKEHNIO eAUHON Lenk [OMKHbI COMYTCTBOBATL COnMpap-
HOCTb M Koonepawys Npy NPUHATUN COrNAacoBaHHbIX NPaBOBbIX PELLEHNI NPaBOTBOPYECKMMM W NPaBONPUMEHUTENbHBIMU OpraHamy.

[ns oGecneyeHnst NpoBeaeHNs COrNacoBaHHOM NPaBOOXPAHUTENBHOM NONUTMKK HeobXoaMMbI AanbHeilee pasBuTie eanHoN
CUCTEMbI AENMKTONOTMN W TEOPETUKO-METO0MNOMYECKO OCHOBbI (HOPMMPOBAHMS 1 peani3aLnm NPaBoOXPaHUTENbHOM NONUTUKM, a
TaKKe pa3paboTka Hay4HO 06OCHOBAHHbIX KPUTEPUEB W OCHOBAHWI AENUKTU3aLMM (AeAENUKTM3aLMM), KpUMUHANN3aLUMN (LeKpuMu-
Hanu3auun) AesHWI, YCTaHOBNEHWE COPa3MEPHbIX CaHKLWIA 3a COBEpLUEHWE NPECTYNNEHNI U aAMUHUCTPATUBHBIX NpaBOHAPYLLEHMI
C Y4ETOM NPUOPUTETOB COLIMANBbHO-3KOHOMUYECKOTO Pa3BUTUS 1 06ECTeYeHs HAaLMOHATNbHON 6e30MacHOCTY.

YOK 343.9
O./. leswiyk

AIOMUHUCTPATUBHAA OTBETCTBEHHOCTb 3A NMPOMAIAHAY CMEHbI NMONA
KAK HEOBXOAUMASA MEPA MO 3ALLMUTE MHCTUTYTA CEMbU

B KoncTtutyuun Pecnybninku benapycb cogepkartcs NonoXeHUs 0 TPaaWLIMOHHBIX CEMENHbIX LIEHHOCTSX 1 06 HCTUTYTe Bpa-
ka roBOpUTCS KaKk O COK3e MYX4MHbI 1 XeHLHbl. COOTBETCTBEHHO, MOMYNAPU3MPOBaHHbIE B CTpaHax 3anagHon EBponbl noHATMS
«pOANTEnb 1» 1 «POAMTENDb 2» HE UMEIOT NPABOBOW OCHOBbI, PABHO KaK OTCYTCTBYET 3aKOHOAATENbHAs BO3MOXHOCTb CMEHbI nona —
TPaHCreHAEpHOro Mepexogda MyTeM rOPMOHANBHOMO W XMPYPIUMYECKOro BMELLATENbCTBA (32 MCKIIOYEHNEM CITy4aeB BPOXAEHHbIX
(P13MONOTMYECKUX aHOMAnuI).

TpaHccekcyanuam (0Tka3 OT MPMPOSHO MONOBOW NPUHAANEXHOCTM) NMPOTUBOPEYMT MOParbHBIM MPUHLMNAM, BEAET K passpa-
LLIEHIO, Pa3PYLLEHUIO MHCTUTYTA CEMbU B TPAAULIMOHHOM MOHUMAHMK, UCTOPUYECKM CNIOXMBLUMXCS TPAAULMOHHBIX LIEHHOCTEN W «Bbl-
rOpaHunioy» HaLum, NPOTUBOPEYNT PENUMNO3HBIM KaHOHaM, MOAPLIBAET CyBEPEHNTET CTpaHbl. Onepawyum no CMeHe nosia aMopanbHbl,
BeccMbICneHHb!, BpeAHbI 115 YeNOBEYECKOro OpraHnama, HecyT yrpo3y obLyecTy B LienomM. Ytobbl COXpaHUTb CMbICTIOBOE 3HAYEHWE
MOHATUS «CEMbS» B UCTOPUYECKN CHIOKMBLIEMCS TPAAULMOHHOM €ro MOHUMaHUK, nonaraemM HeobxoanMbIM BBECTM aAMUHUCTPATHB-
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