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3ALLMTA OT HE3AKOHHOIO BMELLATENBCTBA B YACTHYIO XW3Hb YENTOBEKA
OPrAHAMW, OCYLLECTBNAKOLWMMU ONEPATUBHO-PO3bLICKHYIO AEATENBHOCTb

ABTOp 3aTparveaeT npobremy 3aluTbl YaCTHOW XM3HW YenoBeka Npy OCYLLECTBMEHUM ONepaTMBHO-PO3bICKHON AEATENbHOCTH
(OPL). B cBs3m ¢ aTum Hanbonee BaxkHbIM NPeaCTaBNsAeTCs T0, YTO cornacHo Y. 1 ¢T. 28 Konctutyuun Pecnybrvkn benapych (nanee —
KoHCTUTYLMSl) «kaKaplit MIMEET MPaBo Ha 3aLLuTy OT HE3aKOHHOrO BMELLATENbCTBA B €10 YACTHYIO KWU3Hb, B TOM Y1CHE OT nocaratenb-
CTBA Ha TaiHy ero KOpPeCrnoHAEHLMM, TENEQOHHBIX 1 UHbIX COOBLLEHWIA, HA €r0 YeCTb M JOCTOMHCTBOY. BMeCTe ¢ TeM B COOTBETCTBUM
c 4. 1 ct. 23 KoHcTuTyuum npaea v cBob0AbI YenoBeka Ha OCHOBaHUN 3akoHa MOTYT ObITb OrpaHNYeHbl B MHTEPECaX HaLMOHAMBHOM
HesonacHoCTI, 0bLLECTBEHHOTO MOpsAKa, 3alyTbl HPABCTBEHHOCTY, 30OPOBbS HAceneHus, npas v csobog Apyrvx nuu. B cessm ¢
BbILIEN3MOXEHHBIM CYLLHOCTb MPOGNEMbI 3aKIKYaeTCs B TOM, YTO, BO-MEPBbIX, COrMacHo Y. 3 cT. 7 3akoHa Pecnybnvkm benapych ot
2015 . «O6 onepaTnBHO-PO3bICKHOM AesTenbHOCTUY (Aanee — 3akoH 06 OP[), «orpaHnyeHune npas, CBOBOA 1 3aKOHHbIX MHTEPECOB
rpaxgaH, NpaB W 3aKOHHbIX MHTEPECOB OpraHu3auui npu ocylwecteneHnn OP[ gonyckaeTcs B MHTepecax HauMoHanbHon 6esonac-
HOCTM, OBLLECTBEHHOIO NOPSAKA, 3aLLUTbl HPABCTBEHHOCTH, 3A0POBLS HACENeHNs, MpaB 1 CBOBOZ APYrvX rpaxaaH B COOTBETCTBUM C
3akoHom 06 OP[] 1 nHbIMM 3aKkOHOAATENbHBIMK akTamuy. Bo-BTOpbIX, CobniogeHne npae, CBOOOA 1 3aKOHHbIX MHTEPECOB rpaxaaH,
MpaB 1 3aKOHHbIX MHTEPECOB OpraHn3auui — oguH 13 npuHumnoB OPL (ct. 5 3akoHa 06 OPL), HapyLueHre KOTOpPOro BO3MOXHO Mpu
NpOoBEEHMM OMepaTUBHO-PO3bICKHbIX MeponpusaTuin (OPM). HanpalumBaeTcs BbIBOA, YTO AMNS 3aLLUThl YACTHOM XU3HW YeroBeka npu
ocywectBneHnm OP[] HeobXoaMMO COBEPLUEHCTBOBAHWE 3aKOHOOATEMNbHOTO PErynmpoBaHus OBLLECTBEHHbIX OTHOLIEHWH, CKNafbl-
BaIOLLMXCA MPU OCYLLECTBINIEHUM YMONHOMOYEHHBIMM OpraHamu n AOmMKHOCTHbIMK muamu OPL. B atux uensx 8 1921 r. 6bin npuHsT
3akoH Pecnybnnkn Benapyck «O6 n3meneHun 3akoHa Pecnybnmkvu Benapyck ,,06 onepaTnBHO-pO3bICKHON AEATENBHOCTUA Y. YunTbI-
Bas, yto OPL] ocywectensetcs cybbekramm OP[] nocpeacTBom NpoBeaeHs onepaTBHO-PO3bICKHbIX MeponpusTii (ganee — OPM),
HanpaBIieHHbIX Ha 3aLLMTY XU3HM, 300POBbs1, NpaB, CBOBOA W 3aKOHHbIX MHTEPECOB rpaxaaH Pecnybnukv benapycb, MHOCTPaHHBIX
rpaxgaH, nuy 6e3 rpaxaaHcTea, Npas W 3aKOHHbIX MHTEPECOB OpraHW3aLnin, COBCTBEHHOCTM OT NPECTYMHbIX nocsratenscTs, obecne-
yeHne 6esonacHocTy obLecTBa v rocygapctsa (cT. 1 3akoHa 06 OP[), Konctutyumontbiint Cyp Pecnybnnku benapyce (ganee — Cyg)
Mo npoekTy 3akoHa BbiHec 28 fekabpsa 2020 r. Pewenne o cooteetctum KoHctutyumm Pecnybnukn Benapyce 3akoHa Pecrybnvku
Benapyck «06 nameHeHnm 3akoHa Pecnybnvkm Benapyck ,06 onepaTuBHO-po3bickHON gestensHocTuy Ne P-1251/2020 (nanee —
Pewenue). Cyg ycTaHoBWI, YTO NPW UCMONB30BaHUK OpraHamu, ocywecTtersowmmn OPLl, nepcoHanbHbIX AaHHbIX 1 MHopMaLm o
YaCTHOW XM3HW Nnua Heobxoarmo obecrneunBaThb 3aLnTy Ux KoHUOeHUMansHoCTH. CriegyeT BbIAENNTb, YTO 3alLuTa YaCTHOM XKU3HM
cornacyercs ¢ HopMamu KoHCTUTYLmm, npegycmaTtpusaioLLumy 06513aHHOCTb rocyAapcTea obecneumBaTb HENPUKOCHOBEHHOCTb W [0-
CTOMHCTBO NTMYHOCTY (4. 1 CT. 25) 1 NPaBO KaXAO0ro Ha 3aluTy OT HE3aKOHHOTO BMELLIATENbCTBA B €70 YaCTHYH XU3Hb (4. 1 CT. 28), B 1x
CMCTEMHOII B3aMMOCBS3m € ab3aLiem 5 cT. 4 3akoHa Pecnybnukv benapyco ot 2008 r. «O6 nHdopmaumm, HpopmaTmsaLmm 1 awuTe
MHEOPMALMNY, KOTOPBIM YCTAHOBIEH NPWHLMM 3aLMTbI NPK NPABOBOM PETYNMPOBaHUM MHAOPMALIMOHHBIX OTHOLLEHWI HCOPMALK O
YaCTHOW X3HM (PU3NYECKOTO NLA M NEPCOHanbHbIX AaHHbIX. OBpaTM BHUMaHWE, BO-NepBbIX, B CT. 19 (OByme ycnosns nposeaeHns
OnepaTMBHO-PO3bICKHOrO MeponpusTus), 22 (HaBegeHwe cnpasok), 26-32 (OnepaTuBHbI OCMOTP; HabniogeHne; NpoBepoYHas 3a-
Kyrka; KOHTPONMpyeMas NOCTaBKa; CHyXOBOW KOHTPOMb; KOHTPOMb B CETSX SMEKTPOCBA3N; KOHTPOMb NOYTOBbIX OTNpaBneHuin), 34 (One-
paTuBHbIN akcnepumeHT), 36 (MpoBeaeHWe onepaTBHO-PO3bICKHBIX MEPOMPUSTUI B OTHOLLEHWW OTAEMbHBIX KaTeropuin rpaxaaH),
37 (MpoBegeHne onepaTMBHO-PO3bICKHBIX MEPONPUSTUI B CAyYasx, He Tepnswmx otnaratenscraa) 3akoHa 06 OP[, perynupytowme
nposegeHne OPM, BHOCATCS U3MeHeHWs1, MpeaycMaTpyBatoLLye CIlyyam UX NPOBELEeHNs C CaHKLWM NPOKYpOpa Ui ero 3amectuTens,
a Takxe 0bs3aTeNnbHOE YBEOOMMEHNE NPOKYpPOpa UK ero 3aMeCTUTENS MO OTAENbHbIM BONpOcaM NpoBeAeHus 1 npekpatyeHns OPM
(n. 11,14, 17,19, 20 ct. 1 3akoHa Pecnybnuku benapycs «O6 nsmeHeHun 3akoHa Pecnybnnkm Benapyck ,06 onepaTBHO-pO3bICKHON
AEesTenbHOCTH ). B yacTHOCTH, 3aKoHOM 3aKpennseTcs NonoxeHMe 0 He0bX0AMMOCTM YBEAOMITEHUS MPOKYPOPa UIW €10 3aMeCTUTENS
0 MpeKpaLLeHnM NpoBELEHNS MPOBEPOYHON 3aKYMNKW 1 KOHTpOnMpyemon noctasku (1. 17 cT. 1), Tak kak nposegeHue ykasaHHbix OPM
CBSI3aHO C dNeMeHTaMmM UCKYCCTBEHHOTO CO3AaHNs 06CTaHOBKM, CNOCOBCTBYIOLEN BOBMEYEHWIO rPaXaaH B COBEPLUEHWE MpOTUBO-
npaBHbIX AesHWA. Bo-BTOpbIX, AaHHOE NPaBOBOE PerynvpoBaHne obecneunBaeT ycurneHme npoKypopckoro Haa3opa Ha PasnuyHbIX
cTagusx v stanax nposegeHus OPM, uto aBnseTcs opuanyeck HeobxoaMMbIM M COLMANbHO OnpaBaaHHbIM, MOCKONbKY Pe3ynbTaThl
OPM wmoryT SBRSTbCS OCHOBHBIMM WCTOYHMKaMK [10Ka3aTenbCTB B YTOMOBHOM npoLecce. [JaHHOe 3akOHOAATEeNbHOE perynupoBaHme
COrmnacyeTcsi C ycTaHOBNEHHOM KOHCTUTYLMeR thyHKLMeN NMpoKypaTypbl OCYLLECTBNATL HAag30p 3a MCMOSTHEHMEM 3aKOHOB NPy paccre-
[0BaHUM NpecTynneHni (4. 2 cT. 25), a Tarke ¢ TpebosaHnem 4. 1 ¢T. 59 KoHcTuTyumm, 0653b1BaOLLMM rOCYAAPCTBO NPUHUMATL BCE
BOCTYNHbIE eMy Mepbl ANs CO30aHNs BHYTPEHHETO M MEXOyHapOSHOro nopsigka, HE0BX0AMMOro AN1s MONTHOTO OCYLLECTBIEHUS MPaB 1
cBobog rpaxgaH Pecnybnuku benapycb, NpeaycMoTpeHHbIX KoHCTUTYLMeN.

Wcxops u3 aHamm3a copepxaHusi Hopm 3akoHa Pecnybrmkm Benapyc «O6 uameHeHun 3akoHa Pecnybnuku Benapych
,O0b 0MepaTBHO-PO3bICKHOW [EATENBHOCTU Y, MOXHO CKa3aTb, 4TO 3aKOHOM B Liensix 0becrneyeHns 3akoHHOCTW 1 MpaBonopsiaka, npas
11 3aKOHHBIX MHTEPECOB (PU3NYECKNX 1 KOPUANYECKMX MWL, MPOTUBOLENCTBUS MPECTYMHOCTU COBEPLUEHCTBYIOTCS NPaBOBbIE 1 OpraHu-
3aumoHHble ocHoBbl OP[] nyTem pernameHTaLmm BOMPOCOB UCMONb30BaHus Cybbektamu OP[] coBpeMeHHbIX MHOPMALMOHHBIX TEXHO-
noruiA, yTouHeHns TpebosaHui k npoeegeHnio OPM, a Taicke hopM 1 METOZ0B OCYLECTBIIEHMS MPOKYPOPCKOro Hagsopa 3a OP[.

CybwekTbl ocywwectenenust OP[] nocpencteom npoBeaeHus OPM, pelwas 3afayuvm B TOM Yucne no NpeaynpexneHuto, Boissre-
HWIO, MPECEYEHNIO MPECTYMNEHNNA, & TaKKe BbISIBNIEHWIO rPaXaaH, UX NMOAroTaBNMBAIOLLMX, COBEPLUAIOLMX U COBEPLLMBLLMX, PO3bl-
CKy 0BBMHSIEMbIX, CKPbIBLUMXCS OT OpraHa YrofoBHOTO npecrnefoBanns unu cyga (ct. 3 3akoHa 06 OP[l), Tem cambiM CORENCTBYIOT
peanu13auuu 3akpenseHHbix B KOHCTUTYLMK nonoxeHuit, 0653bIBaoLLMX roCyAapCTBO, rOCYAaPCTBEHHbIE OpraHbl, JOMKHOCTHbIE 1
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VHble NLA, KOTOPbIM JOBEPEHO UCTOSNHEHWE rOCYAAPCTBEHHBIX (DYHKLMIA, NPUHUMATL HEOOXOAMMBIE MepbI ANnst 06ecneYeHNst 3aKOH-
HOCTM, NpaBoONOpsAKa, OCYLLECTBEHNS 3aLLUThI NpaB U cBoOOL NMYHOCTY (4. 3 CT. 1 M u. 2 cT. 59 KoHcTuTyLmm).

Takum 06pa3om, B Liensix 06ecneyeHns 3akoHHOCTY 1 NPaBONOpsiaKa, NpaB M 3aKOHHbIX MHTEPECOB (HI3MHECKMX W OPUANHECKUX
NUL, NPOTUBOZENCTBUS NpecTynHocTh B Pecnybnuke Benapych COBEPLUIEHCTBYIOTCS NPaBOBbIE W OpraH13aumMoHHble ocHoBbI OP[]
nyTeMm pernameHTaLuy BONpPOCOB UCNonb3oBaHns cybbektamm OP[L coBpeMeHHbIX MHGOPMALMOHHBIX TEXHOMOTMIA, YTOUHEHNS Tpe-
HoBaHuin k npoeaeHnto OPM, a Taicke hopM M METOZI0B OCYLLECTBNEHNS NMPOKYPOPCKOro Hagaopa 3a OP[.

Cobntoperue npas, cBoOOZ M 3aKOHHBIX MHTEPECOB rpaxaaH, NpaB W 3aKOHHbIX MHTEPECOB OpraH13aLuii Npy OCYLIECTBNEHNM
OP[] obecneunBaeTcs nocpeacTBOM YCTaHOBNEHUs 0b6si3aHHOCTER opraHoB, ocyliecTBnsiowwmx OP[, onpeaeneHns nopsaka npo-
BegeHns OPM, koHTpons 3a OP[l.
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OMEPATUBHO-PO3bICKHOE MPOTUBOAENCTBUE HE3AKOHHbLIM JEUCTBUAM
B OTHOLLEHWW OrHECTPENBHOIO OPYXWA, BOEMPUNACOB U B3PbIBYATbLIX BELLECTB: MOCTAHOBKA MNPOBINEMbI

Pecnybnuka benapych sBnseTcs He3aBUCUMbIM, CyBEPEHHBIM rOCYAApPCTBOM, MPUOPUTETOM KOTOPOTO SBASETCS 3aluTa npas,
cB06OA M 3aKOHHbIX MHTEPECOB rpaxaaH. B ycroBusax pecopmMmpoBaHus BCex CTOPOH OBLIECTBEHHbIX OTHOLLEHWNA NPECTYNNEHMS,
CBS3aHHbIE C HE3aKOHHbIM 0BOPOTOM OTHECTPENBHOTO OpYXMs, BOENPUNACcOB M B3PbIBYATLIX BELIECTB, MPEACTABMAIT CEPLE3HYIO
Yrpo3y Kak Ans XKu3Hu niogen, Tak n ans 6esonacHocTv rocyapcrea.

B coBpeMeHHbIX peanusix NpoLOMKaeTCs NOCTENEHHbIN NPUTOK HE3aPErMCTPUPOBAHHOTO OTHECTPENBHOMO OpyXws, 6oenpuna-
COB M B3pbIBYaTLIX BELECTB, HA YTO OCTPO BMUSIET HbIHELLHEE reononuTnieckoe nonoxexue Pecnybnukn benapyce. B HacTosiwee
BPEMSI OCTPO CTOMT BOMPOC MPUTOKA pasfnyHOro opyxus B Pecnybnuky benapych 13 YkpauHbl, 4to 660 oTMeyeHo [pesugen-
Tom Pecnybnuku Benapyco Al llykaweHko B xoge neperoBopos ¢ MpesugeHtom Poccuiickon ®epepauin B.B. MytuHbiv 5 anpens
2023 r. Tonbko 3a nocnepHue mecsubl 2023 r. B oTHOwWeHUN 9 nuy, Bo3byxaeHo 18 yronoHbIx gen no cT1. 295 u 333-1 YronosHoro
kogekca Pecnybnukn benapych B CBSI3M C HE3aKOHHOM NEPEBO3KON OTHECTPENBHOTO OPYXWS 1 ero nepeMeLLeHmem vepes Focynap-
CTBEHHYI0 rpanuLy Pecnybnnkm benapycb. Ynpaenenuem Opranusauun O6beauHeHHbIX Hauuii no HapkoTKam M NPecTynHoCTU B
2020 r. 6bino npoBeaeHo rnobansHoe uccneaoBaHne no He3akoHHOMy 06opoTy opyxms. CornacHo NpOBEAEHHBIM MCCNEa0BaHUSAM
Pecnybnuka benapycb Haxogutcs Ha 8 mecTe 13 81 CTpaHbl N0 KOMMYECTBY N3BATOTO OPYXWS.

ExerogHo B xoae npoBefeHUs CreunanbHOro0 KOMNEKca MeponpusTuil «ApceHany y rpakgaH W3biMatTCs CBbiLe OBYXCOT
€[MHUL, HE3apEerncTpPUPOBAHHOMO OTHECTPENbHOTO OpyXusi. CTOUT OTMETUTb, YTO JaHHble CBEAEHWS YKa3biBaloT TOMbKO Ha KOMu-
4eCTBO JOOPOBOILHO BbIZAHHOMO OPYXKUS U HE OTPaXatoT OBBEKTUBHOE YMCHO OpYXus, Boenprunacos 1 B3pbiBYATbIX BELLECTB, Ha-
XOAALMXCS B He3akoHHOM obopoTe. Hecnagarowas anHammka exerogHoin 406pOBONBHON BbiAa4M Opyxus, 6oenpunacos K HeMy
B3pbIBYATbLIX BELLECTB CBUOETENLCTBYET O BbICOKOW TATEHTHOCTM AAaHHOM KaTeropum NPeCcTynneHni, YTo B CBOK 04epesb NOoBbILaeT
BaXXHOCTb NPOBNEMbI X BbISBNEHNS.

Ocobyto onacHOCTb NpeacTaBnseT TOT (akT, YTO MPUTOK OTHECTPENBHOTO OPYWs, 6OenpunacoB 1 B3pbiBYATbLIX BELLECTB B
Pecnybnuky BenapyCb NpUBOANT K YBENMYEHMIO YnCra TSHKKMX M 0CODO TSKKMX MOCAraTENbCTB Ha XU3Hb M 300POBbE rpaxaaH, npe-
CTYNIEeHMIA NpoTMB 06LLEeCTBEHHON 6€30MacHOCTY (TEPPOPU3M, BaHANTI3M, XYIUFaHCTBO U [P.) N HECHACTHBIX CTy4aeB C UCMOMb30-
BaHWeM OrHECTPEnbHOro Opyxus, 60enpUnacoB K HEMY 1 B3PbIBYATbIX BELLECTB.

Hamboree spkumu nprmepamm, CBA3aHHbIMU C HE3aKOHHBIMU JEMCTBUSAMM B OTHOLIEHUM OTHECTPENBHOrO opyxws, 6oenpuna-
COB 11 B3pbIBYaThIX BelecTs B 2023 r., ABMSETCA akT Teppopuama Ha aspogpome «Mauynuimy, nponsoweniwmi 26 despans 2023 r.,
B pe3ynbTare KoToporo Obino MCNonb30BaHO CaMOAENbHOE B3PbIBHOE YCTPOMCTBO W MOBPEXAEH BOEHHbIN CaMONeT PagnonokaLyoH-
Horo obHapyxeHus A-50, a Takke AeTOHALWS OPYAUIAHBIX CHAPSROB Ha y4acTke YacTHOro JomMa B ropoge XXnobuHe, MMeBLUAs MECTO
3 okT56ps 2023 r. MepBbii NpUMeEp NoKa3bIBAET, YTO B PE3yfbTaTe COBEPLUEHUS HE3AKOHHBIX JENCTBUA B OTHOLIEHUN B3PbIBYATHIX
BeLLecTB B Bonbluen cTeneHn bbiny 3aTpOHYTbI MHTEPECH FOCYAAPCTBa, KOTOPOE MOHECNO MaTepuarbHble 3aTpaThl N0 BOCCTaHOB-
NEHNI0 YTPAYEHHOrO MMYLLECTBA, a BO BTOPOM Cnyyae B GonbLueit Mepe bbinv 3aTPOHYTbl MHTEPECHI rPaaaH, KOTOpbIe CryYanHbIM
0bpa3om mornv nocTpagath B pe3ynbTate AeTOHaLMN CHapsnoB. MpueegeHHbIe MPUMEPbI NOATBEPXKAAIOT TOT (PaKT, 4To NpecTynse-
HWsl, CBSA3aHHbIE C HE3aKOHHBIM 060POTOM OrHECTPENBHOMO OpY WS, H0eNpPUNacoB W B3pbIBYATLIX BELIECTB 3aTParMBatoT MHTEPECH
kaK rocynapcTBa, TaK 1 rpaxaaH.

Ha ocHOBaHMM BbILLEN3NOXEHHOTO MOXHO CAenaTh BbIBOA O TOM, YTO paboTta no CBOEBPEMEHHOMY YCTAHOBMEHNH) MCTOYHMKOB
nprobpeTEHMS, KaHANOB MOCTYNNEHNS U CObITa OPYXMUS He B NOSTHOM Mepe 0TBeYaeT TpeboBaHMAM, NPpeabABISEMbIM PYKOBOACTBOM
Pecnybnukv benapyco.

Pe3ynbTaTMBHOCTb OMepaTUBHO-PO3bICKHOMO MPOTUBOAENCTBMS B AAHHOM HanpaBneHWN BO MHOTOM 3aBMCUT OT YPOBHS pas-
paboTkn Mep OnepaTMBHO-PO3LICKHON MPOMUNAKTUKMA, KOHKPETHBIX TEOPETUYECKNX MOMOKEHUIA N METOOUYECKUX PEKOMEHAALMA Mo
BbISIBIEHMIO 1 PACKPBITWI0 AAHHOW KaTeropun nNpecTynneHun.

B xome pa3paboTku Mep onepaTiBHO-PO3bICKHONM MPOUNaKTUKK B NEPBYI0 04epesb HEOOXOAMMO YUMUTbIBATL MPUYMHBI, CMO-
coBCTBYIOLLME POCTY YKa3aHHOW KaTeropum NpectynneHni. K HuM MOXHO OTHECTH: 1) COLManbHO-3KOHOMUYECKUE (YPOBEHb KU3HM
HaceneHwns, ypoBeHb NPECTYNHOCTM W T. N.); 2) reorpacuyeckue (pacnonoxeHne onpeaeneHHoro pervorHa K rpaHnLiam MHOCTPaHHbIX
rocyAapcTs, Begylwux 60eBble AEACTBUS U HE MMEIOWNX PeanbHOM BOMOXHOCTY NMPOTMBOAECTBOBATb NPECTYMHOCTM B JAHHOM
HanpaBneHun 1 T. N.); 3) NONMTMYECKAE (HAamMyMe NONINTUYECKNX TEYEHNN B PETVOHE, FOTOBBIX K pagukamnbHbIM AENCTBUAM W T. M.);
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