B Hay4Hoit nuTepaType No KpUMUHANMCTLKe, YTONOBHOMY NPOLECCy, Teopun CynebHoI 3KCnepTuabl U onepaTUBHO-PO3bICKHOM
[EATENbHOCTM Takue OWMBKM Uni HapyLLEHWS! pacCMaTPUBAKOTCS, PACKPLIBAETCS WX COLEPKaHWEe OTAENbHO NO KakaoMy 13 ynon-
HOMOYEHHbIX CyOBEKTOB paccnefoBaHus U ynotTpebnseTcs MHOXECTBO TEPMUHOB: «CINELCTBEHHbIE OLWMOKMY, «ynyLWeHns crneg-
CTBUSI», «Npobenbl CreacTBUS», «HEJOCTATKW CNEACTBUS», «HAPYLUEHWNS 3aKOHHOCTUY, «NPOLECCyanbHble OWWOKNY, «HapYLLEHUS
OnepaTUBHO-PO3bICKHON [EATENbHOCTAY, «3KCMEPTHble OWUOKM» W T. 4. Bce AaHHble HapyLWeHUs UiKM ynyweHus Tak UM uHave
NPUBOAAT K TOMY, YTO KaXzblit N3 CyObEKTOB paccnefoBaHuUs BCReACcTBUE 3TOr0 06nafaeT HEMoHON M HEAOCTOBEPHOM MHAOP-
MaLmeil Kacaemo paccregyemoro cobbITis, 1 COrNacHo TEOPUM (YHKLMOHabHBIX CUCTEM, KOTOpast rMacuT, YTo HapyLueHne obbema
L0CTOBEPHOMN MHEPOPMALMN MEXTY NOACUCTEMaMU KOPPEKTUPYETCS Cepbe3HON AerpafaLnen Unu faxe Ka4eCTBEHHbIMU U3MEHEHMS-
MU CaMWX CUCTEM, YTO BOJTBHO MW HEBOSBHO NMPUBOAMT K TOMY, YTO BCS CUCTEMA YMONHOMOYEHHbIX CyOBEKTOB N0 paccrnefoBaHunio
nepeHacTpanBaeTCs Mnog STOT HELOCTOBEPHLIN 0ObeM WHGOPMaLMK, T. €. MOACUCTEMA HAYNHAET LEATENbHOCTb MO AMCHYHKLMN
CMCTEMbI B3anMoaencTeIs B Lienom. OaHako Takme obLume AMCGyHKLMM CUCTEMbI B3aUMOZENCTBIUS MPAKTUYECKN HUKTO 13 YYEHBIX HE
paccMaTpuBageT, YTO, Ha Halll B3rMsi, He ABNAETCS NPaBUIbHbIM U, kak Obino ykasaHo Bbille, NPUBOAMT K HAapyLUeHUsIM paboTbl BCE
CUCTEMbI MO paccreioBaHnio NPeCTynNeHU.

HepoctaTtku, gonyckaemble B XOA€ NPOW3BOACTBA NPEeABapUTENBHOMO paccnefoBaHuUs, B HAYYHON NuTepaType, Kak npasuno,
Ha3bIBAKTCA CNeACTBEHHbIMK Owwubkamu. Mexay Tem cama npobrnema CrneaCcTBEHHbIX OWMOOK, HECMOTPS Ha Psif OTAENbHBIX My-
Brmkaumi, OTHOCUTCS K YACTTY Manou3yveHHbIX 1 NMPOTUBOPEUMBLIX. MOXHO BbILENNTb HECKOSTBKO Pa3NMYHbIX Hay4YHbIX MOAXOZO0B K
OMpeaeneHno JaHHOrO MOHSTUS.

Tak, B.A. llazapeBa, A.M. Muxaiinos, A.b. Conosbes, M.E. Tokapesa, C.A. Leiichep Bbickasanu TOUKY 3peHust, 4To Takas owwin6-
ka npefcTaBnseT cobon fencteue Nnbo Ge3neiicTeue, He COOTBETCTBYIOWME TPEOOBaHNAM 3aKOHA MM HAyYHLIM PEKOMEHAALMAM.

MHoe onpenenexne cneacTeeHHol owmnbkm npeanaraet O.A. baes, KOTOpbI NoA CNEACTBEHHONM OLIMOKON NOHUMAET Ntobble
HenpaBunbHbIE AENCTBUS CIEAOBATENS, HE HOCALLME XapaKTepa CNEeACTBEHHOMO NMPOM3BOSIa, HAaNpaBNEHHbIE, NO 1o CyObEKTUBHOMY
MHEHMIO, Ha Ka4yeCTBEHHOE paccrefoBaHMe NPECTYNNEHNIA, HO BeKyLime 3a COO0I Kak MUHAMYM OfHO M3 HapyLUEHW NpaB W 3a-
KOHHBIX MHTEPECOB WL, BOBMEYEHHbIX B NM0GOM KayecTee B opbuTy paccnegoBaHus npectynnenus. OgHako Takoe onpepeneHue
CyXaeT Kpyr JomnyckaeMblX HapyLLEHWA [0 HenpesHaMepeHHbIX AEUCTBUIA CriefoBaTens, UCKMoYas Hble YMbILUMEHHbIE AeNCTBNS,
KOTOPbIE MOXET COBEPLUNTL CNEAO0BATENb, HEMPABUIBLHO TPAKTYS YrOIOBHO-NPOLIECCYaNbHOE 3aKOHOLATENLCTBO, OLUMBOYHO cumnTas,
4TO BbINONHSAET BCe TpeBOBaHMS 3aKOHOAATENLCTBA.

Becb cnekTp owmbok, coBepliaeMbix CriefoBaTeNeM B Xo4e NpeaBapuTENbHOrO paccrnesoBaHus, B KPUMUHANMCTUYECKON M-
TepaType NpuHATO 0003HaYaTh TEPMUHOM «CMEACTBEHHbIE OLUMOKMY. YKa3aHHbIN TEPMUH, KOHEYHO €, B ONPELENEHHON CTeneHn
YCIOBEH, MOCKOMbKY CyOBEKTOM CoBepLIeHNs NoA0GHbIX OWMBOK B NPOLECCe PacKpbITUS U paccriefoBaHNs NPECTYNEHUA MOXET
ObITb He TOMbKO CeoBaTeNb, HO U UHBbIE YYACTHUMKI NMOMCKOBO-MO3HABATENbHON 4eATENbHOCTY NpU pacciefoBaHnM NPeCTYNIEHWI,
a UMEHHO COTPYAHMKI ONepaTMBHbIX NOApa3saeneHunii, y4acTkoBble UHCNEKTOPBI MUNULMK, CneLmanmucTbl U akenepTsl TKC3.

B cBOEM NeKcu4eckoM MoHUMaHUM owmbka NpeacTaBnsieT coboi HenpaBMIbHYK MbICIb UU HEMPaBUIbHOE AECTBUE, HETOY-
HOCTb, HEMPaBUIBHOCTb, 3abnyxaeHue. C nosuumin hopManbHOA NOrMKM OLWNOKa — 3TO HEMPABUITBHOE YMO3aKMYEHNE, paccyxae-
HVe, BbI3BaHHbIE HAPYLUEHWSMM 3aKOHOB MbllneHns. Owmbka nonyyumna cBoe onpefesnieHne 1 B TEOPETUKO-MPABOBOM CMbICTE Kak
PasnMYHOro pofa CryvanHble 1 HempeaHaMePeHHble AECTBUA U peLleHnst CyObekTOB NPaBOOTHOLLEHMIA.

OyeBMaHO, YTO MOHSATUE «OLWMbKay paccMaTpuBaETCs LUMPE, HEXENW HenpedHaMepeHHoe HapylueHwe. [la u cam TepMuH
«oLumbKa» He COBCEM yaayeH, Tak Kak He JOnyckaeT BO3MOXHOCTW paccMaTpuBaTh pasnuyHble HapyLLEHWs, AONycKkaemble Npu pac-
CNefoBaHNM YMOfHOMOYEHHBIMU CyObeKTaMM NMOUCKOBO-NO3HABATENBHON LEATENBHOCTH B APYTOM acrnekTe, Kak, Hanpumep, BUHO-
BHOE MpaBOHApYLLEHWE, KOTOPOE NP1 OMPEAENeHHbIX YCIOBUSAX MOXET ObITb NMPU3HAHO NpecTynneHunem. MoaTomMy npeacTaBnsaeTcs
fonee yMECTHbIM MpW PAaCCMOTPEHUM PA3NNYHBIX HAPYLUEHWA 1 HEQOYETOB, JONYLIEHHbIX CyObEKTaMM NOUCKOBO-NO3HABATESBHO
LeATENbHOCTN B XOfle COBMECTHOW AEeATENbHOCTY N0 paccnefoBaHuio NPECTYNNeHuil, UMEHOBaTb UX AedhekTaMn B3aUMOAENCTBUS.
Camo crnoBo «aedeKT» nogpasymeBaeT coboii M3bsiH, HEAOCTATOK, HEJOYET U B OCHOBHOM WCMOMb3YETCS NP OCYLLECTBIEHUN TEX-
HOMOTMYECKOro NpoLiecca kak 0603Ha4eH1e HECOOTBETCTBISA NPOAYKLMM YCTaHOBNEHHBIM TPEBOBAHWSM, YTO, Ha HALL B3IMsi, BNOHE
COOTHOCMMO C MCMOMb30BaHWEM [@HHOMO TEPMUHA ANS ONpefeneHnst HapyLWeH! U ynyLeHuiA Npyu OCyLLECTBNEHUN COBMECTHOM
LEeATENbHOCTW YNOTHOMOYEHHBIX CyOBEKTOB B X0Z€ «MPOM3BOACTBEHHOIO NPOLECCa» — PacCneAoBaHus NMPeCTynneHuii.

Takum 06pa3om, AeeKTbl B3aMMOLAENCTBIS — 3TO HAPYLIEHWS OPraHU3aLMOHHOTO, TAKTUMECKOrO U (M) HOPMATUBHOTO NOPSiA-
ka OCYLLECTBMNEHMS COBMECTHO MONCKOBO-MO3HABATENBHON AESTENBHOCTA YMOMHOMOYEHHbBIX CYOBEKTOB MO COBMPAHMIO 1 OLEHKe
[0Ka3aTeNbCTBEHHOI MH(hOpMaLK, BNekyLLme 3a COBO HEBEPHOE NOCTPOEHME KPUMMHANMCTUYECKON MOAEN NPECTYNINEHNS U Bbl-
SBMNEHWe anroputMa ero yHKUMOHMPOBAHMS.

YK 343.143.5
A.E. KyxapeHko

OTAENbHBIE OCOBEHHOCTU HOPMATUBHOIO PETYNTIUPOBAHUA
AOMNPOCA HECOBEPLUEHHONETHUX NOTEPMEBLUIMX, CBUAETENEW NO YrONOBHbIM AENAM
0 MPECTYNNEHWUAX NPOTUB NONOBOW HEMPUKOCHOBEHHOCTM UMK NONOBOX CBOBOAbI
B PECMYBNUKE BENAPYCb U POCCUMCKOW ®EREPALIUK

OpHol 13 OCHOBHbIX 3agay NbOoro rocyaapcTaa ABMAETCA BCECTOPOHHSS 3alluTa rocyAapcTBOM U 0BLLEeCTBOM [eTeil OT fio-
Boro Buga Hacunus. B HacToswee Bpems B Pecnybninke benapych ocoboe BHUMaHWe yaenseTcs 3allute nonoBoi HEMpUKOCHOBEH-
HOCTM W NONOBOW CBOBOALI HECOBEPLLEHHONETHMX. B nepByio ouepedb 9T0 CBA3AHO C HAMETUBLUENCS EXErOAHO TEHAEHLMEN pocTa
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KONMYecTBa PErMCTPUPYEMbIX NPECTYNEHUA NPOTUB NOMIOBON HEMPUKOCHOBEHHOCTM UIW MOMOBON CBOOOALI, COBEPLLEHHBIX B OTHO-
LUEHU HECOBEPLUEHHONETHMX. [pu 3TOM HEOOXOAMMO YUMUTbIBATb, YTO AaHHbIE NPECTYMNEHUS UMEKT BbICOKYHO CTENEHb NaTEHTHO-
CTW, B CBS3M C YeM OpuLManbHble CTaTUCTUYECKUE CBEAEHUS HE OTODPaXaroT B NOMHOM MEpe AOCTOBEPHYO KAPTUHY COBEPLLEHHbIX
npectynnenui. Mpu paccnenoBaHnv AaHHOTO BWAA MPeCTynneHnin ocoboe BHUMaHWe HeobXoanMo YAENsATb NCUXMYECKOMY 300pO-
BbI0 MOTEPMEBLLMX, TaK Kak HEOCTAaTOYHO CCHOPMMPOBAHHOM B CUMY BO3pacTa Ncuxuke pebeHka HAHOCUTCS HEMU3rnaauMbIn Bpes, Kak
B MOMEHT COBEpLUEHMS NPECTYNEHNS, TaK 1 NPU NPOU3BOACTBE CMEACTBEHHBIX AEACTBUI C y4aCTUEM HECOBEPLUIEHHONETHETO.

B cBSi3M ¢ TeM 4TO [4OCTATOMHO YAcTO OCHOBHbLIM, @ MHOTAA M EOMHCTBEHHBIM UCTOYHUKOM [OKA3aTenbCTB Mo AaHHbIM npe-
CTYNMEHNAM SBNSKOTCSA NOKA3aHUS HECOBEPLUEHHONETHUX MOTEPNEBLUNX, CBUAETENEN, JONPOCY AaHHbIX NL, HeoDXo4MMO yaensTh
ocoboe BHUMaHwe.

Ycnosus 1 nopsgok nposegeHus gonpoca B Pecnybnuke Benapych 3akpenneHs! cT. 215-221 YIK, a B Poccuiickoin depe-
pauum — cT. 187-191 YIK. OTHOCUTENBHO AOMPOCA HECOBEPLLEHHOMETHErO MOTEPNEBLLErO U CBUAETENS UMEIOTCS CneyuasnbHble
Hopwmbl (cT. 221 YIK Pecny6nuku Benapych u cT. 191 YK PO)

Kpome Toro, B . 2' ct. 221 YIK Pecny6nukm Benapycs n u. 4 ct. 191 YK PO umetotcs HOpMbI, HENOCPEACTBEHHO Perynumpyto-
LUMe NOpSAOK NPOBEAEHMNS [ONPOCa HECOBEPLLEHHOMETHNX NOTEPNEBLUEro UMW CBUAETENS, He JOCTUrWMX 16-neTHero BospacTa, no
YrOMOBHbIM [JeNiaM O NMPECTYNEHUSX NPOTUB MOJSIOBOI HEMPUKOCHOBEHHOCTMW UM NONOBOM ¢BOGOAbI. Ha Halw B3rnsA, 3akoHoAaTeNb
LiefleHanpaBneHHo BbIAENUN OTAENbHbIMM NPABOBLIMM HOPMaMu 3T OCODEHHOCTY C LieMNbio HEAOMYLLEHUS MPUYMHEHNS HECOBEP-
LUEHHOMNETHEMY MOTEPMEBLUEMY UIK CBUAETENHO Bpea NOBTOPHOW NOCTKPUMMUHANBHON TpaBMaTM3aLmMei NCUXMKK, a TakKe C Lenbo
COOTBETCTBUS HALWMOHANBHOMO 3aKOHOAATENbCTBA HOPMaM MEXyHapOLHOro npasa.

CornacHo 4. 2" ct. 221 YIK Pecnybnuki benapycb 4onpoc HECOBEPLLEHHONETHIX NOTEPMEBLUErO UMW CBUAETENS, HE AOCTHI-
wux 16-neTHero Bo3pacTa, Mo YroroBHbIM AeNnam O MPECTYNEHNSIX NPOTMB MONOBOI HEMPUKOCHOBEHHOCTY VUMW NONOBOM CBOBOABI
Mo BO3MOXHOCTW NPOBOAMTCS B YCIOBUSIX APY)KECTBEHHOM AETSM KOMHATLI 4515 Aonpoca. [poBeseHne fonpoca B ApYKEeCTBEHHON
LETAM KOMHaTe cnocobCTBYET COXPAHEHMIO MCUXMYECKOTO 30POBbS peBEHKa, CHMKEHNIO NCMXOTPABMATUYECKOTO BO3AENCTBUS NO-
CcrieaytoLLen MUHMMM3aLmMeit yuactus pebeHka B CeACTBEHHbIX AEACTBUAX, @ TakKe NOMNYYEHNO MakCUMasTbHO NOMHBIX U JOCTOBEP-
HbIX NMOKa3aHWIt HECOBEPLUEHHONETHUX NOTEPNEBLLEro Unu camaeTens. MNpumeyatensHo, YTO NEPBAs APYXECTBEHHAs KOMHaTa Ans
Jonpoca HecoBepLueHHoneTHNX B Pecnybnnke benapyck bbina otkpbita B Mutcke B uione 2009 r., 8 2019 r. B Benapycu yxe Ha-
CYNTBIBANOCh 22 TaKne KOMHATbI, C KaxabIM rofOM UX Yncno yBenuumBaeTcs. OfHako HopMaTuBHoOE 3akpenneHue B YTK Pecnybnuku
Benapycb faHHas KOMHaTa Halwa OTHOCUTENbHO HefaeHo (3akoH Pecnybrmkn Benapych ot 26 mas 2021 r. Ne 112-3). C uensto
HOPMAaTMBHOIO 3aKpenmneHust npouecca cosgaHuns, (yHKUMOHMPOBaHUS. MaTEPHUanbHO-TEXHNYECKOTO OCHALUEHNSI APYXKECTBEHHbIX
KOMHaT Ansa gonpoca nocraHoneHmem Coeeta Munnctpos Pecnybnuku benapyck ot 17 asrycta 2023 r. Ne 539 yteepxaeHo Mo-
NOXEHWE O APY)XECTBEHHOM AETAM KOMHATe 1S Jonpoca.

B Poccuitckon ®egepauum npouesypa OpYXeCTBEHHOTO AONPOCA HECOBEPLUEHHONETHUX MOTEPNEBLUMX WM CBUAETENEN, He
BOCTUrLLMX 16-neTHero Bo3pacTa, No YrornoBHbIM 4enam 0 NPeCTYNNeHNsIX NPOTHUB MOSOBOI HENPUKOCHOBEHHOCTM UM NOSIOBOW CBO-
6oabl, MaTepuanbHO-TEXHUYECKOE OCHALLEHME OPYXECTBEHHbIX KOMHAT 41 A0MPOca W Apyrue 3HauMMble BOMPOChl ADEKTUBHOIO
(DYHKLIMOHMPOBAHNS AaHHbIX KOMHAT B GObLLEN Mepe PerynmpyoTcs permoHasbHbIMN U BEGOMCTBEHHBIMW HOPMATUBHBIMM NPaBO-
BbIMI aKTamMu B CBSI3M C TEM, YTO HA YPOBHE YrONOBHO-MPOLIECCYanbHOMO 3akoHa OHW 40 CUX MOP He 3akpenneHbl. Tak, B YaCTHOCTH,
B 2014 r. rmaBHbIM CrefCTBEHHbIM ynpaeneHuem CrnefcTBeHHoro komuteta Poccuiickon ®epepauum no CankT-MNeTepbypry Obinu
pa3paboTaHbl M HaNpaBneHb! 4Ns peanu3auum B CryxebHoi LesTenbHOCTY CefcTBEHHbIX opraHoB «MeToauuyeckue pekomeHaaLmm
Mo OpraHW3aLyn 1 BEAEHMIO [ONPOCA HECOBEPLLEHHOMETHUX B CELManu3npoBaHHOM NMOMELLEHUN Ha aTane cneacteusy. Mpume-
yaTtenbHo, YTo nepeas B CankT-MeTepOypre cneyunanuavpoBaHHas KOMHaTa Ans AONPOCOB HECOBEPLUEHHONMETHUX Obina OTKpbITa
B Hayane 2013 r. B cnegcTBeHHOM oTaene OpyH3EHCKOro paiioHa raBHOMO CIeACTBEHHOrO ynpasneHus CreacTBEHHOro komuTeTa
Poccuiickoint depepauymm no CaxkT-MeTepbypry. B HacTosiLee BpeMs NpakTUYECKM BO BCEX permoHax Poccuickon ®enepauum ag-
(DEKTMBHO (DYHKLMOHMPYIOT PYXECTBEHHbIE KOMHATHI ANst AONPOCa HECOBEPLLIEHHOMNETHIX NOTEpneBLUMX 1 cBuaeTenei. OgHako B
CBS3W C OTCYTCTBMEM HOPMATMBHOTO PEryNMpOBaHMs AESTENbHOCTU AaHHbLIX KOMHAT CErofHs B HEKOTOPbIX pervoHax Poccuiickon
®enepaLmm NPUMEHSIOTCA B X0 foNpoca NOMELLEHWs, He B MOMHON Mepe 0becneunBaloLLme ApyKeCTBEHHbIE YCIIOBMS NPaBOCYans
(Hanpumep, HECOBEPLLEHHOMETHUE AONPALLMBAIOTCS B MOMELLEHWSAX, B KOTOPbIX UIMEKOTCS UIPYLLKKM, MArkast Mebenb, CBETIbIE CTEHBI,
O[IHaKO OTCYTCTBYET BO3MOXHOCTb OCYLLECTBNATL HAOMIOAEHNE 3a JonpaLLMBaeMbIM C MOMOLLbIO 3epkana I'esenna v (1) no Bugeo-
CBSI3M, OTCYTCTBYET COOTBETCTBYHOLLAs 3BYKO- M BUAEO3ANMCHIBaOLLAs annapartypa u T. f.).

Takum obpasom B Pecnybnuke Benapych nporpeccBHO MAET NPOLECC CO3haHmst, (hyHKLMOHUPOBAHNS N HOPMATUBHOIO 3a-
KPENneHus NpUMEHEHNS APYKECTBEHHbIX KOMHAT ANs JONpOca HECOBEPLUEHHOMNETHUX NOTEPNEBLLETO UMK CBUAETENS, HE AOCTUTLLMX
16-neTHero Bo3pacTa, No YrofoBHbLIM Jenam O NPECTYNNEHNSX NPOTMB NOMOBON HEMPUKOCHOBEHHOCTI M NOMOBOM CBOGOLbI.

YK 343.98

A.A. llTanmuHckuli

NPEABAPUTENBHOE UCCNEAOBAHUE CNEAOB HA MECTE NPOUCLLECTBWUA U EFO 3HAYEHUE

OCMOTp MeCTa NpouCLLECTBNA ABNAETCA HEOTNOXHbIM CNEACTBEHHbIM [eiCTBMEM, OCHOBAHHbIM Ha LIyBCTBeHHOIh cd)epe no-
3HaHuA 1 HanpaBlieHHbIM Ha OTpaXeHne NPoCTPpaHCTBEHHO-NPEAMETHOIO €ANHCTBA BOCﬂpMHMMaeMOVI 00CTaHOBKM, BpeMeHHOI7I no-
CneaoBaTeNbHOCTM COOLITUI 1 Ha BbISIBNIEHWE WX NPU4YNHHO-CNEACTBEHHbIX CBSA3€M, MHbIMU CNIOBaMK, 3TO AENCTBME, npon3sognMmoe
ana O6Hapy)KeHVIFI, d)VIKCGL[VIVI N N3bATNA CNefoB U Opyrux BELLECTBEHHbIX A0Ka3aTenbCTB B LUENAX pacKkpbiTa U paccnenoBaHns
npecTynneHna n yCtaHoBneHna NMYHOCTN NPeCTynHUKa. OT ero Kka4yecTBa BO MHOTUX Chny4asx 3aBUCUT ycnex AanbHemLero packpbl-
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