[OCTOMHCTBA NOXUMbIX Tt0fel BO3MOXHO TOMBKO NPY (YHKLIMOHMPOBAHMN Ka4ECTBEHHOM CUCTEMBI WX COLMANBHOMN 3alLMTbI, SKOHO-
MUYECKOII NOLAEPKKN, MEANLIMHCKOM MOMOLLM.

CneuuarnbHO-KpUMUHONOTMYECKoe NpeaynpexaeHne NpecTynHocTv 6asupyeTcs Ha BUKTUMOMOTMYECKO! NPOMNaKTUKE NOXMUIOro
HacereHus, BKNoYaroLlel B cebs ahdekTMBHbIe 0bLUMe Mepbl (MpeaynpexaeHne KpUMUHaNBHOK BAKTUMM3AL/M NOXIUMOMo Hacene-
HUS1), CneLmarnbHble (HeLoNyLLEHe pean3aLmi BUKTUMHbIX CBOWCTB M ka4ecTB NOXWUMbIX Miofeil), MHaMBMAYanbHble (MHANBUIYyarnbHO-
npodhunakTuyeckast paGoTa ¢ N LaMK1 NOXMUIOro BO3PacTa, KoTopble ¢ 60bLUel BEPOSTHOCTLIO MOTYT CTaTb KepTBaMu NpecTynieHni).

CoueTaHue 06LLecoLmanbHbIX U CrieLpanbHO-KpUMUHONOTMYECKUX NpeaynpeanTenbHbIX Mep B aganTalium NuL, paccMaTpusae-
MOl KaTeropun K HOBbIM BO3MOXHOCTSIM, Yrp0o3aM M puckaM LidpoBoro M1pa SBMSIETCS HeoTbEMNEMbIM YCIIOBUEM 0BecneyeHus
BUMKTMMOJIOrMYECKOi Ge30MacHOCTY NOXUILIX NI0AEH, NPUOPUTETHOM 3aaadeit Kaxaoro NOMMTUKO-OpraHM30BaHHOrO CoobLLECTBa.

YK 343.24

I1.H. Beicoykas

MPOGUNAKTUKA HAPYLLEHWA MPABUN BHYTPEHHEO PACNOPAAKA OCY)XAEHHLIMU K OTPAHWUYEHWIO CBOBObI
C HANPABNEHMWEM B UCMPABUTENBHOE YYPEXAEHUE OTKPLITOIO TUMNA

B cooTBeTcTBUM C TPeBOBAHMAMM YrONOBHO-UCTIONHUTENBHOMO 3aKOHOAATENbCTBA OAHON M3 OCHOBHBIX 3a4a4 AEATENbHOCTM
YrONOBHO-UCMONMHUTENBHON CUCTEMBI ABMSETCA NPOGUIAKTUKA NPABOHAPYLLEHUI CPean OCYXAEHHbIX, 4TO B CBOK O4Yepedb Cry-
XUT Mepol NpeaynpexaeHns COBEPLLEHUS MOBTOPHbIX MPECTYMIEHNUA OCYXAEHHbIMMU Kak B nepuog 0TObIBaHUS HakasaHus, Tak v
nocne ux oceoboxgeHus. Ha aTom atane Heo6X0AMMO pasrpaHNuMTb NOHATUSA «NPOUNaKTUKa NPaBOHAPYLEHWAY U «npeaynpe-
XOeHWe npaBoHapYyLLIEHNA.

Tak, nof NpoMNaKkTUKON NPaBOHAPYLIEHWU NOHUMAETCH AEATENLHOCTb MO BbISBMNEHUIO NPUYMH NPaBOHAPYLLEHUI W YCIOBUA,
CNOCOBCTBYHOLLMX NX COBEPLUEHMIO, MPUHSATUIO MEP MO UX YCTPaHEHNIO, BO3AENCTBMIO Ha CoLMarnbHble MPOLIECCH 1 SBNEHNS B Lensx
HedoMyLUEHNS NPOTMBONPABHOMO noBegeHus. MpegynpexaeHne NpaBoOHAPYLLEHWIA, MOMUMO BO3AENCTBUS HA MPUYMHBI U YCIIOBUS
WX COBEPLLEHNS, BKMIOYAET B Cebsl €eLLe W BbISBNIEHWE NpaBOHAPYLLMTENEN, a Takke NpeaynpeauTenbHbIe Mepbl, HanpaBneHHbIe Ha
ux ucnpaenenue. MNpodunakTuka He TOXOEeCTBEHHa NPeAyNpeXaeHNI0 NPaBOHAPYLLEHUI, OHU COOTHOCATCS Kak BWA ¢ pogoM. Mpo-
(hunakTuka SBMSeTCs COCTaBHOW YaCTbio NPeaynpexaeHus, KoTopas Mo WMpoTe W rybuHe ynpexaatoLLero Bo3gencTaus Haubonee
BaXKHa 1 apeKTnBHA.

Llenbio yronoBHO-MCMONMHUTENBHOMO NpaBa SABISETCH 0becneyeHne MCMOMHEHNS HaKa3aHWs W MHbIX Mep YroroBHON OTBET-
CTBEHHOCTY TakuM 06pa3om, YTobbl OHO CIYXXUNO He TOMbKO Haka3aHWeM 3a COBEPLLEHHOE esHWe, HO U MCMPABNANO OCYKOEHHbIX.
B cBoW 0uepenb, MCpaBieHne OCYXAEHHbIX SBMSETCS OOHUM M3 CPEACTB NPOTUBOAENCTBUS NPECTYMHOCTM B LIENOM U BbipaXaeTcs
B (DOPMMPOBAHMM Y NWL|, MPECTYNMBLUMX 3aKOH, TOTOBHOCTW BECTM MPaBOMOCNYLWHbIA 06pa3 xu3HWn. OgnH U3 OCHOBHBIX acnekToB
OPUONYECKN 3HAYMMOTO MOBEOEHMS MPU (HOPMUPOBAHMM ITOM FOTOBHOCTU — COOMIOAEHNE YCTaHOBMEHHBIX 0BLECTBOM NPAaBOBbIX
NpeanucaHnii, a B Cyvae OCYXAEHNS NULA K HAKa3aHWI — BbINOSTHEHWE UM JOMONHUTENbHBIX MPABOBbIX MPEANUCAHMIA.

Mopsnok 0TbbIBaHNS Haka3aHUs OCYXAEHHBIMW CTPOTO PErNaMEHTUPOBaH. B 4aCTHOCTM, B MCMPABUTENbHBIX YYPEXKAEHUSX OT-
kpbiToro Tvna (MYOT) peictByloT npasuna BHyTpeHHero pacnopsgka (MBP) NYOT, yteepxaeHHble noctaHonenmem MBL, Pec-
nybnukn benapyce ot 13 sHBaps 2017 r. Ne 15. Lienbio ycTaHOBREHbIX NpaBun NOBEAEHUS OCYXOEHHbIX SBMSETCS coLuanisaums
OCY)X[EHHOTO, BbIpaboTka NonesHbIX HaBbIKOB, a Takke CobnogeHne obLyeyenoBeyeckx HOpM noBeaeHns (Hanpumep, n. 51.8 — co-
AEepXaTb B YNCTOTE U NOPSIAKE XKNUMble MOMELLEHNS W MoMeLLeHns obLLero nonb3oBaHus, n. 51.11 — UMeTb ONPSATHBIA BHELUHWIA BUA,
n. 51.12 — cobniogatb npaBuia NMYHOM rurveHbl, n. 51.15 — ObITb BEXMBLIM).

CrepnyeT OTMETUTb, YTO 6OMbLLAS YaCTb OCYKAEHHbIX, OTOBIBAIOLMX HaKa3aHWe, He JOMyCKaeT HapyLUEHWIA Nopsaka 1 YCIoBUIA
0TbbIBaHWs Haka3aHusi. BMecTe ¢ TeM Mepbl NpOUNaKTVKA COBEPLUEHUS NMPAaBOHAPYLUEHMIA AOIMKHBI MPUMEHSATLCS KO BCEM OCYXAEH-
HbIM OIMHAKOBO NPMHLMMMANLHO NpeacTaBuTensMn Beex cnyx0 MYOT (onepaTuBHOM, HAA30PHOM, CELMabHON, AEXYPHON, CITyKOoN
OpraHu13aLy MCNPaBUTENbHOTO MPOLIECCA), Kak K OCYKAEHHbIM, AONYCKaloLWuM HapyLueHus MBP, Tak 1 K 0CyKOEHHbIM MONOXMTENEHOM
HanpaBfieHHOCTU. Hanpumep, npu NpoBeAeHNM BOCMOTPOBBIX 1 0BLICKOBBIX MEPONPUATIAN NO NPUBHLITUN OCYXAEHHBIX 13-32 MPENENOoB
Tepputopun MYOT cnepyeT noaeepratb JOCMOTPY BCeX 6€3 UCKMIOYEeHUs NUL OAMHAKOBO TLLATENbHO, MpU NPOBEAEHNM NPOBEPOK
OCYXXIEHHbIX Ha paboynx mecTax — noABepraTb MPOBEPKE HE TOMbKO OCYKAEHHbIX, COCTOALMX Ha NpodmnakTuyeckom ydyete, mmbo
BOnyckaBLLMX Hapywerus 1BP, a Bcex, kak npegycmMoTpeHo TpeboBaHNsAIMY BEAOMCTBEHHbIX HOPMATVBHbIX NPABOBbIX aKTOB.

B 10 e Bpems, HaXOXAEHNEe 3HAYNTENbHOrO KOMMYECTBA NNL, COBEPLUMBLLNX YrONOBHO-HAKa3yeMble AesHUS Ha OrpaHu-
yeHHoi Tepputopun MYOT, yxe camo no cebe co3naeT KpUMUHOTEHHYIO 0BCTaHOBKY. He BCe OCYXXAEHHbIE TOTOBbI HEYKOCHMU-
TenbHO cobnoaaTh YCTaHOBNEHHbIE NMPaBuia NOBEAEHMS, OTAENbHbIE HAPYLIAKT NOPSAAOK U YCNOBUS OTObIBAHMS HakasaHus,
a HepeaKo COBEPLUAIOT NPeCTynneHus.

Tak, oCyXaeHHbIi, He gomyckatowwmii HapylweHnui MBP, ycbinue 6AUTenbHOCTb COTPYAHUKOB CBOEN MHUMOW MONOXMTENBHON
HanpPaBNEHHOCTbIO, @ TaKkke NoNb3ysCb OTCYTCTBMEM MPUHLMMWANBLHOTO MOAX0AA CO CTOPOHbI COTpyAHukoB MYOT npu npoBepkax
€ro Ha paboyem MecTe, MOXET AONYCTUTL HapyweHue n. 51.22 MNBP, npegnucbiBatoLLEro B Te4eHne paboyero BpEMEHN HaXoaUTbCA
Ha paboyem MecTe, W B Nepnoa CBOEO OTCYTCTBIS MOXKET COBEPLUNTL OAHO UMW HECKONBKO MPECTYNeHni. [pu 3TOM Npn4acTHOCTb
VMEHHO 3TOTO OCY)XAEHHOTO K COBEPLLEHMIO NPECTYNNEHUS MOXET [OJITO 0CTaBaTbCs HEYCTAHOBINEHHOM, Tak kak coTpyaHukn YOT
OLWNBOYHO NOMaraoT, YTO OCYXKAEHHbIN B NEPUOA COBEPLLEHNS NPECTYNNEHUS Haxoauncs Ha paboyem mecTe.

OT0 npegonpenenseT HeobxoauMOCTb NpodunakTieckon paboTbl Ha BCex aTanax OTObIBAHMS Haka3aHWs 1 CO BCEM OCYX-
AeHHbIMU. [Tpy aToM cama no cebe npodmnakTuyeckas paboTa JOMmKHA NPOBOANTLCS BCemi coTpyaHukamn MYOT B yacTu ux kacato-
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wercs. CnegyeT opraH13oBaThb Haanexallee B3aMMOAENCTBIE W B3aMMOOBMEH MH(opMaLmel Mexay Bcemu crnyxbamu. Hanuume
HapyLUEeHNA YCTaHOBNEHHOrO Nopsiaka 0TObIBaHWUS Haka3aHWs! CBUAETENbCTBYET O HEOBXOAMMOCTM COBEPLLEHCTBOBATHL MPOLLECC NPo-
hunakTuki npaBoHapywenuii B MYOT: paspabatbiBaTb COBPEMEHHbIE KOMMMEKCHbIE MNaHbl, ONTUMU3MPOBATD LUTATHYIO CTPYKTYPY
WNYOT, BHeapsATb nepegoBble MHXKEHEPHbIE CUCTEMbI OXPaHbl U Haa30pa, METOAMKN NPOBEAEHNS BOCMNTATENbHbIX MEPOMPUSTHN.
[pyrumu crioBamu, SaHHbIN NPOLIECC SABISAETCA MHOTOTPaHHbIM M OXBATbIBAET BCE aCNeKTbl UCMONHeHUs HakasaHns B UYOT ¢ momeH-
Ta NpMOLITUS OCYXAEHHOTO B YYpEXAEHNe 4O ero 0cBobOXaEHWS.

CTOMT yunTbIBaTb, YTO AaHHbIE NPOCMNAKTUYECKNE MEPONPUATUS XKENATENbHO NPOAOMKaTh M nocrne 0cBoOOXAEHUS BO B3au-
MozencTsum agmuHucTpaumn MYOT ¢ yronoBHO-MCNONHUTENBHBIMA UHCNIEKLMAMUY TEPPUTOPUATBHBIX OPraHOB BHYTPEHHWX AeN.

Takum o6pa3om, NpuyyeHre OCYKAEHHbIX K COBMIAeHN0 nopsiaka W YCroBuii OTObIBAHWS Haka3aHWsi B BuAE OrpaHuyeHus
cBobogbl ¢ HanpasneHneM B MYOT, KOHTPOMb 1 NpeabsBreHne O4NHaKoBbIX NpUHLMINanbHbIX TpeboBaHuin cotpyaHukoB MYOT
OCYX[EHHbIM, HE3aBUCHMO OT WX NOBEAEHUS!, — HEOTbeMNeMas COCTaBHas YacTb NPOMUNAKTUKM NPaBOHAPYLLEHNA 1 NPECTYMNEHNA,
COBEPLLAEMbIX OCYXEHHbIMU YKa3aHHOW KaTeropuu.

YK 343.8

C.J1. laiikosuy

CYWHOCTb «MYNIbTUPEXUMHbIX» (FTMEPULHBLIX) UCMIPABUTENBHbIX YYPEXOEHWUA

OcywecTBnss aHanu3 nopsgka U3MEHEeHUs YCroBuin 0TObIBaHNS HakasaHus B Buge nuweHus cBobodbl Ha onpeseneHHbIn
CPOK MyTeM nepeBoa B APYroe ucnpasuTenbHoe yupexaeHue (MY) cneayeT 0CTaHOBUTLCS HA KOMMMEKCHBIX, MW «MYNbTUPEXUM-
HbiX» (rMOPUAHBIX), YUPEXAEHUSX, YCNEWHO (YHKLUMOHUPYIOWMX B psde rocyaapcTs. CyLWHOCTb CUCTEMbI JaHHbIX Y4peXaeHWi
3aKN0YaeTCa B CO3AAHUM HA OXpaHAEMON TeppuTopun oaHoro MY M3onmpoBaHHbIX Y4acTKOB C PasnuyYHbIM YPOBHEM MpaBoorpa-
HWYEHMI (YCMOBWI Pexuma) ANs OCyXAEeHHbIX. Hanpumep, yronoBHO-MCNONHNTENBHBIM 3aKOHOAATENbCTBOM Poccuiickon depe-
pauuu npegycMOTpeHa BO3MOXHOCTb (DYHKLMOHMPOBaHUS B npedenax WY y4acTkoB ANnsi OCYXAEHHbIX, OTObIBAKOLMX HaKka3aHue
B BUAe NuweHns cBoboabl B YCIIOBUSX CTPOTOr0 PexumMa, 0TObIBaIOLLMX Haka3aHue B 0ONerYeHHbIX yCrnoBusX, y4acTkoB nevebHo-
NCNPaBMTENBHOTO YUYPEXAEHMS, UCNIPABUTENBHON KONOHMM 0BLLEro pexuma, BOCIUTATENbHON KONOHUW, UCMIPaBUTENBHON KONOHMK-
nocenexus (VKM), TiopemHoro yyacTka.

3acnyx1BaeT BHUMaHMS NO3MLIMS OBHOTO 13 aBTOPOB AEUHULIM «MYNbTUPEXUMHOCTbY B.A. YTKMHA, OTHOCAILLLETO YKa3aHHbIN
TEPMMH K OCHOBaM MEXOyHapOLHOM NEHNTEHLNAPHON NONUTUKM, COYeTaloLEeN B cebe YepTbl KONOHUIA U TIOPEM.

Cornaluascs € TOYKOM 3peHUs JAHHOMO YYEHOro, OTMETUM, YTO K OCHOBHbIM KpuTEpusaM, onpegensiowmm Bug WY, otHocaTes
CTeneHb 13oMnsLumM oT 0BLecTBa («MOMyOTKPbITLIEY U «3aKpbiTbie» UY) n cnocobbl pasmeLLieHns ocyxaeHHbIX. Bo BTopom kputepum
BbIAENSIOTCA UCMPaBUTENbHBIE KONOHUN (OCYXXAEHHbIE HAX0AATCA B 0OLEXNTUAX) U TOPbMbI (MOKaMepHOe pasmelLieHue). [lomumo ka-
Mep LUTPaHOro 130MATOpa 1 NOMELLEHIA KAMEPHOTO TUNa 3aKOHOAATENLCTBOM NPEAYCMOTPEHO HaNMYME 3annpaemblX NOMELLEHNA.

B CcOOTBETCTBUM C 3aKOHOAATENbCTBOM B yKasaHHble NMOMeLLEeHNst MOryT BbiTb NepeBeseHbl LA, CKMOHHbIE K YLIeMIEHUo
MpaB 1 3aKOHHbIX MHTEPECOB APYTX OCYXAEHHbIX 1 K HEMOBUHOBEHWNIO 3aKOHHBIM TPEBOBaHMAM COTPYOHWKOB YYPEXKAEHUI, @ Takke
CnocobCTBYHOLLME COBEPLLEHWIO NPaBOHAPYLLEHWA. Hapsay ¢ yka3aHHO kaTeropuenn 060CHOBaHHO BKIMIOYEHWE B AAHHBIN NepeyeHb
UL, UMEIOLLIMX CKITOHHOCTb K CO3AaHNI0 NMBO NPOBOLMPOBAHMIO MPYMMOBbIX KCLECCOB, HAMAAEHWI0 Ha NpeLCcTaBuTENENn aaMUHN-
CTpaLuu, HAaCUMNbCTBEHHbIM LENCTBUAM CEKCyarbHOro xapaktepa. Takum o6pa3om, CyTb paccMaTpuBaeMOro nepeBoa 3akmnioyaeTcs
B WU30MALMM NUL, YCTONYNBON OTPULLATENBHON HaNpaBneHHOCTU OT NONOXUTENLHO HACTPOEHHON YacTU OCYXAEHHBIX NOCPEACTBOM
pa3sMeLLeHus B OTAENLHOM OTPSAe U YCUNeHns Haasopa.

B 10 € Bpems, aHanu3anpys yHKLMOHMPOBaHWE «NOMyoTKPbITLIX» MY, crieayeT nogvepkHyTh, YTO B OTEYECTBEHHYH YrONOBHO-
WMCMOMHUTENbHYI0 CUCTEMY LienecoobpasHo BHEAPUTb NOMOXUTENbHBIN 3apyBexHbIi OnbIT 060pYA0BaHNS M30NIMPOBaHHbIX OTAene-
HWI nonyoTkpbIToro Tuna (yyactkos UKIM) B npegenax nepumetpa Y pasnuyHbIx BUGOB, KOTOPbIE MO CBOEN CyTH SABMSIOTCS «MYSib-
TUpeXMMHbIMUY UY. Takve WY 6yayT obnagatb cnegyiowMin NpenMyLLecTBaMu: COKpaLLeHe pacxoLoB Ha 3TanupoBaHue OCyX-
AeHHbIX; obecneyeHne 6naronpuATHbIX BO3MOXHOCTEN ANst POACTBEHHWKOB, NOCELLAIOLLMX OCYXAEHHbIX, CNOCOOCTBYS TEM CaMbIM
NofAepaHuIo 1 COXpaHEeHMIo CoLManbHO-MoNe3HbIX CBA3el; obneryeHne aganTauum neped 0cBoboXaeHWEM; NOCNeA0BaTeNbHOCTb
peanu13auuu NpuHUMNa guddepeHLmaLm u HAMBUAYaNU3aL Ui UCTONHEHUS Haka3aHus.

Wnes cospanns komnnekcHsIx MY cornacyeTcs Takxe ¢ Hopmamu, 3aKpenneHHbIMIU MeXayHapoaHbIMK cTaHaapTamu. Tak, npa-
Buno 11 MuHMManbHbIX CTaHAAPTHBIX NPaBU B OTHOLLIEHUN 0DpaLLeHUs C 3aKMoYeHHbIMI NPEeLNUCLIBAET COOEpXaTb PasnyHble
KaTeropum ocyxaeHHbIX B 0TAeNbHbIX MY nnbo pasHbix YacTax nepuMeTpa OaHOro yupexaeHus. NpeanoxeHre 0 co3aaHum B npe-
Aenax oxpaHsieMoil Tepputopun MY nokanbHbIX y4acTKOB C pasfuyHbIM YPOBHEM NpaBoOrpaHuueHnin noaaepxveatot bonee 50 %
OCYXIEHHbIX U cOTpyaHMKoB Y.

K noTeHumarnbHbIM puckam yHKLOHMpoBaHMs MY nogo6HOro Tuna OTHOCATCS Hannyne BO3MOXHOCTYM HEMPaBOMEPHOTO B3au-
MOZENCTBUSA PasnnyHbIX KAaTEropuil OCYKAEHHbIX (B Cyyae ynyleHuin B obecneyeHun Hagsopa) 1 0bs3atenbHoe Hannyve y coTpya-
HukoB WY Bonee LWMpoKoro cnekTpa NpodeccMoHanbHbIX KOMNETEHLNNA.

BwmecTe ¢ Tem npeofoneHre BO3MOXHbIX TPyAHOCTel 0OyCNoBMEHO B NEPBYIO 04epeb NOBbILLIEHWEM YPOBHS NpodeccoHanmaMa
coTpyaHmkoB NY. Kpome Toro, B LIENsiX akoHOMUM BIOMKETHbIX CPEACTB aKLEHT CrieayeT caenaTb He Ha CTPOUTENbCTBE HOBbIX yupexae-
HWIA, @ Ha peopraHu3aLm AencTByloLLmMX Y, apxUTEKTOHUKa KOTOPLIX NO3BONAET CO3AATL B Npeaenax ux nepuMeTpa U3onupoBaHHbIe
y4acTku NOCPeaCTBOM YCTaHOBNEHUS pybexeit hopTudukaLmm (MHKeHepHbIX OrpaxaeHuit, 0becneynBatoLLnx OXpaHy 1 Haa3op).
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